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PART  I: 

SAVINGS  AND  LOANS 

FHLBB  extends  approval  of  NOW  accounts;  effective 
3-4-76  . . — . . 

TREATMENT  WORKS 

EPA  issues  required  provisions  for  subagreements  under 
grants  for  conirtruction;  effective  3-1-76 - 

AIRLINES 

CAB  implements  consumer  credit  protection;  effective 
2-27-76 . . . . 

HEALTH  MAINTENANCE  ORGANIZATION 

HEW/HSA  lists  qualified  organization . . . 

SELF-REGULATORY  ORGANIZATIONS 

SEC  announces  proposal  by  PBW  Stock  Exchange,  Inc. 
for  name  change;  comments  by  4-5-76 . . 


OIL 

FEA  proposes  modification  of  small  refiner  purchase 
exemption  under  entitlements  program;  comments  by 
3-24-76;  hearing  3-23-76 . 

OUTER  CONTINENTAL  SHELF 

Interior/GS  announces  proposed  allocation  method  of 

royalty  oil;  comments  by  3-19-76 . 

DOMESTIC  CRUDE  OIL 

FEA  proposes  adjustment  to  prices  and  Implemerrtation 
of  the  Er>ergy  Policy  and  Conservation  Act;  comments 
by  3-17-76;  hearing  3-17-76 . . . . 

SMALL  BUSINESS 

SBA  amends  size  standards  . 

VETERANS  BENEFITS 

VA  proposes  excluding  certain  volunteer  payments  from 
computation  of  annual  Income;  comments  by  4-2-76  ... 

VEHICLE  THEFT  PROTECTION 

DOT/NHTSA  proposes  upgrading  standards;  comments 

by  6-2-76 . . . . . . 

MOTOR  VEHICLES 

[X)T/NHTSA  issues  bumper  standard  damageability  re¬ 
quirements;  effective  9-1-78. . . 

DOT/NHTSA  proposes  to  allow  voluntary  compliance  with 
certain  bumper  standards  prior  to  9-1-78  effective  date.. 
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COHTINUEO  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


I  Monday 

Tuesday 

Wednesday 

Thursday 

Friday  I 

I  NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

1  DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS  j 

!  DOT/NHTSA 

USOA/FNS 

DOT/NHTSA 

USDA/FNS  j 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC  1 

LABOR 

LABOR  1 

t 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol< 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial.  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publleatlOQ  <«  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  Oeneral  Services 
Administration.  Washington.  D.O.  30408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U,S.C,, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  ot  the  Federal  Register  (1  CFR  Ch.  I) ,  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Oovemment  Printing  Office,  Washington,  D.C.  20402. 

The  Fbobiai.  RECism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  dociunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Federai.  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  tor  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  mimey  order,  made  payable  to  the  Superintendent  ot  Documents,  U.S.  Oovemment  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  iqipearing  In  the  Federal  Registou 
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MEDICARE 

HEW/SSA  issues  rules  relating  to  enrollment,  grievance, 
and  appeals  procedures  for  health  maintenance  organi- 


notice  of  systems  of  records;  comments  by  4-3-76 .  9307 

PRIVACY  ACT 

Export-Import  Bank  of  the  United  States  amends  its 
zations;  effective  4-5-76 . . .  9420 

FREEDOM  OF  INFORMATION 

NASA  amends  regulations;  effective  3-4-76 . .  9306 

MEETINGS — 

Commerce/DIBA:  Computer  Systems  Technical  Ad¬ 
visory  Committee,  4-13-76 . 9410 

Numerically  Controlled  Machine  Tool  Advisory  Com¬ 
mittee,  3-27-76 .  9410 

Commodity  Futures  Trading  Commission:  Advisory 
Committee  on  Definition  and  Regulation  of  Market 

Instruments,  3-18  and  3-19-76 .  9418 

CRC:  Michigan  Advisory  Committee,  3-26  and 

3-27-76  .  9418 

Defense:  Defense  Intelligence  Agency  Scientific  Ad¬ 
visory  Committee,  3-26-76 .  9398 

DOT/FAA:  Radio  Technical  Commission  for  Aero¬ 
nautics,  4—1  and  4—2-76 . 9414 

HEW:  President’s  Commission  on  Olympic  Sports, 

3-20  and  3-21-76 .  9413 

HRA:  Cooperative  Health  Statisics  Advisory  Com¬ 
mittee,  3-25  and  3-26-76 . 9413 


Interior/BLM:  Management  and  Disposition  of  Public 

Lands,  3-30-76 .  9404 

Phoenix  District  Multiple  Use  Advisory  Board, 

4-9-76 . 9404 

NPS:  Southwest  Regional  Advisory  Committee,  3-30 

thru  4-1-76 .  9407 

National  Advisory  Council  on  the  Education  of  Dis¬ 
advantaged  Children:  Meeting,  3-19  and  3-20-76..  9421 

National  Foundation  on  the  Arts  and  the  Humanities: 
Advisory  Committee  Research  Grants  Panel  (5  docu¬ 
ments),  3-19,  3-22,  3-26,  and  4-2-76  .  9422,  9423 

NSF:  Food  and  Nutrition  Subgroup,  3-23-76 .  9423 

SBA:  Augusta  District  Advisory  Council,  3-29-76....  9434 

Columbia  District  Advisory  Council,  5-3-76 .  9434 

Kansas  City  District  Advisory  Council,  3-24-76 .  9434 

Lubbock  District  Advisory  Council,  4-9-76  9434 

San  Diego  District  Advisory  Council,  3-25-76 .  9434 

USDA/AMS:  Shippers  Advisory  Committee,  3-16-76..  9407 


PART  II: 

FIREWORKS 

CPSC  issues  proposals  for  product  safety;  comments  by 
4-5-76 .  9511 

PART  III: 

COMMODITY  FUTURES 

CFTC  proposes  contract  market  rules;  comments  by 
4-30-76  .  9527 


contents 


AGRICULTURAL  MARKETING 
SERVICE 

Rules 

Oranges  (navel)  grown  In  Arlz. 


and  Calif .  9356 

Notices 

Meeting: 

Shippers  Advisory  Committee..  9407 
AGRICULTURE  DEPARTMENT 


See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Commission;  F(H‘est  Service; 

Soil  Conservation  Service. 

Rules 

Authority  delegations  by  Secretary 
and  General  Officers: 

Administrator  of  Soil  Conserva¬ 
tion  Service;  designated  re¬ 
source  areas  for  operation _  9355 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  Impact  statements 
and  proposed  consent  Judg¬ 
ments,  U.S.  versus  listed  com- 
pcmies: 

Guardian  Industries  Corp _  9398 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Rules 

Statement  of  organization _  9318 


CIVIL  AERONAUTICS  BOARD 
Rules 

Air  carriers;  Consumer  credit 


protection  _  9303 

Air  taxis;  operations  in  Alaskan 
bush  routes _  9304 

Notices 

Hearings,  etc.: 

Alrwest  Airlines  Ltd _  9418 

Alaskan  Air  Carriers _  9414 

American  Airlines,  Inc.,  et  al _  9415 

International  Air  Transport  As¬ 
sociation  _  9416 

Local  service  class  Vn  subsidy 

rate _ 9416 

Shulman  Air  Freight,  Inc _  9417 

Wien  Air  Alaska,  Inc -  9417 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commlt- 
Michlgan _  9418 

COAST  GUARD 

Rules 

Claims  against  U.S.;  processing 
procedures _  9328 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration. 


COMMODITY  CREDIT  CORPORATION 


Notices 

Monthly  sales  list: 

FY  ending  June  30,  1976 _  9408 

COMMODITY  FUTURES  TRADING 

COMMISSION 
Proposed  Rules 

Contract  market  rules _  9527 

Notices 

Hearings: 

Regulation  of  Commodity  Op¬ 
tion  Transactions  Registra¬ 
tion;  Fraud _  9418 

Meetings: 

Advisory  Committee  on  Defini¬ 
tion  and  Regulation  of  Mar¬ 
ket  Instruments _  9418 


COMMUNITY  SERVICES 
ADMINISTRATION 

Proposed  Rules 

Funding  of  community  action  pro¬ 
grams;  correction _  9376 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Swimming  pool  slides;  safety 
standards;  correction _  9307 

Proposed  Rules 

Fireworks  devices;  rulings  of  ex¬ 
ceptions,  findings  of  fact,  con¬ 
clusions  of  law.  and  tentative 
order _  9511 
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DEFENSE  DEPARTMENT 

See  also  Engineers  Corps. 

Rules 

Air  traffic  and  navigation  aids; 
curity  control  plan _  9322 

Notices 

Meeting: 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  _  9398 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Computer  Systems  Technical 


Advisory  Committee _  9410 

Numerically  Controlled  Ma¬ 
chine  Tool  Technical  Advisory 
Committee _  9410 


DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 


Applications,  etc.;  controlled  sub¬ 
stances: 

Biomedical  Research  Branch _  9402 

CoUa^rative  Research,  Inc _  9403 

Knauf  &  Tesch  Co _  9403 

Halpern,  B.  David _  9403 

Registrations,  actions  affecting: 
Wagner,  Sheldon,  D.P.M _  9403 


ENGINEERS  CORPS 
Rules 

Fairways  and  anchorage  areas; 
shipping  safety _  9338 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  implementation  Plans: 

Gasoline  vapor  control _  9339 

Construction  of  treatment  works; 

subagreements  under  grants 9340 

Pesticide  chemicals  in  or  on  raw 
commodities;  tolerances  and 
exemptions,  etc.: 

Oryzalin _  9344 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States; 

Florida _  9376 

West  Virginia _  9377 

Notices 

Pesticide  chemicals,  etc.;  peti¬ 
tions: 

American  Cyanamid  Co _  9420 

Pesticide  registration: 

Applications  _  9418 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notices 

Privacy  Act  of  1974: 

Systems  of  records -  9420 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 


Airworthiness  directives! 

Beech _  9298 

Bell  (2  documents) _  9299,  9301 

Boeing  _  9298 

McDonnell  Douglas _  9299 

Piper  (2  dociunents) _  9300 

Swearingen _  9301 

United  Aircraft  of  Canada  Ltd.  9300 

Control  zones  (2  documents) _  9301 

Jet  routes _  9302 

Restricted  areas _  9302 

Standard  instrument  approach 

procedures _  9306 

Transition  areas  (2  documents)..  9302 
Proposed  Rules 
Airworthiness  directives: 

Beech  _  9367 

Canadair _  9365 

Douglas  _  9366 

Control  zones _  9370 

Jet  routes _  9372 

Pilots;  second-in-command  qual¬ 
ifications  _  9366 

Special  air  traffic  rule:  Nellis 

AFB  _  9372 

Transition  areas  (7  documents) _  9367- 

9371 

VOR  Federal  airways  (6  docu¬ 
ments) -  9368-9371 

Notices 

Meeting: 

Radio  Technical  Commission 

for  Aeronautics _  9414 

Operations  Review  Program;  con¬ 
ference  summary,  availability 
of . 9413 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

Practice  and  procedure; 

Radio  frequency  devices;  cor¬ 
rection  _  9345 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Adjustments  to  domestic  crude 

oil  _ 9381 

Modification  of  small  refiner  pur¬ 
chase  exemption  under  entitle¬ 
ments  program _  9391 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Miscellaneous  amendments _  9321 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

NOW  accounts;  operations,  limi¬ 
tation  on  rate  of  return _  9297 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  Flood  Insurance  Pro¬ 
gram: 

Special  hazard  areas _  9356 

Proposed  Rules 

National  Flood  Insurance  Pro¬ 
gram;  flood  elevation  deter¬ 
minations,  etc.: 

Ohio .  9364 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Arkansas-Missouri  Power  Co 9420 

Cities  Service  Gas  Co.  (2  docu¬ 
ments). _  9420,  9421 

Consolidated  Gas  Supply  Corp.  9421 

FISCAL  SERVICE 
Notices 

Military  banking  program;  cor¬ 
rection  _  9398 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Pishing: 

De  Soto  National  Wildlife 
Refuge,  Iowa  and  Nebraska.  9355 
Squaw  Creek  National  Wildlife 


Refuge,  Missouri _  9355 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Freedom  of  information;  clarifi¬ 
cation  _  9317 


Notices 

Hiunan  drugs: 

Cough  preparation  containing 
dimethoxanate  hydrochloride  9412 
Protokylol  hydrochloride  injec¬ 
tion  and  epinephine  suspen¬ 
sion  in  oil  for  injection _  9412 

FOREST  SERVICE 

Proposed  Rules 

Timber;  transfer  of  imused  effec¬ 
tive  purchaser  road  construction 
credit;  extension  of  comment 


period _ _  9363' 

Notices 

Environmental  statements,  avail¬ 
ability,  etc.: 

Curtis  Creek  Unit  Plan _  9408 

John  Day  Planning  Unit _  9408 

West  Chichagof-Yakobi  Island 
Land  Use  Study _  9408 

GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  oper¬ 
ations,  etc.: 

Nevada _  9405 


Outer  Continental  Shelf;  oil  and 
gas  development: 

Gulf  of  Mexico  and  Pacific 
areas;  disposal  of  royalty  oil.  9405 
Potash  leasing  area ; 

New  Mexico _  9405 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Health  Resources  Ad¬ 
ministration;  Health  Services 
Administration:  Social  Security 
Administration. 

Notices 

Meeting: 

President’s  Commission  on 
Olympic  Sports _  9413 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meeting: 

Cooperative  Health  Statistics 
Advisory  Committee _  94 IS 


IV 
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HEALTH  SERVICES  ADMINISTRATION 
Notices 

Qualified  health  maintenance 
organizations;  list  of _  9413 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 


LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 

Colorado  _ _ _  9345 

Proposed  Rules 

Coal  leases:  diligent  development 
and  continuous  operations;  ex¬ 
tension  of  comment  period _  9363 


Notices 


Applications,  etc.: 

Wyoming _  9404 

Meetings: 

Klamath  Project _  9404 

Phoenix  District  Multiple  Use 

Advisory  Board _  9404 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 


NATIONAL  PARK  SERVICE 

Notices 

Meeting: 

Southwest  Regional  Advisory 

Committee _  9407 

Snowmobile  routes  and  areas : 

Bryce  Canyon  National  Park, 

Utah . .  9407 


NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings : 

Subgroup  on  Food  and  Nutri- 

Panel  _  9423 

Renewal  of  Utility  Advisory 

tion _  9423 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  acci¬ 
dent  reports;  availability,  re¬ 
sponses,  etc _  9423 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc. : 

Arkansas  Power  and  Light  Co 

(2  documents) _  9424 

Illinois  Power  Co _  9425 

Long  Island  Lighting  Co _  9425 

Northeast  Nuclear  Energy  Co__  9426 

Pacific  Gas  and  Electric  Co _  9425 

Utah  International,  Inc _  9426 

Vermont  Yankee  Nuclear  Power 

Corp _  9427 

Wisconsin  Electric  Power  Co__  9427 

Nuclear  Fuel  Services,  Inc _  9428 

Potomac  Electric  Power  Co _  9428  _ 

Regulatory  guides;  Issiiance  and 

availability _  9426 

Meetings : 

Reactor  Safegviards,  Advisory 
Committee _  9427 


POSTAL  SERVICE 
Proposed  Rules 

Sexually  oriented  advertisements; 

increased  cost  of  list  to  persons.  9395 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 


Hearings,  etc.: 

Marathon  Securities  Corp _  9430 

Midwest  Stock  Exchange,  Inc.  9431 
New  England  Electric  System. _  9432 

Southern  Co _  9433 

Self  regulatory  organizations; 

PBW  Stock  Exchange,  Inc _  9433 


SINAI  SUPPORT  MISSION 

Notices 

Authority  delegations: 

Office  of  Management  Opera¬ 
tions,  Agency  for  Interna¬ 
tional  Development _  9435 

Controller,  OfSce  of  Financial 
Management,  Agency  for  In¬ 
ternational  Development _  9435 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Small  business  size  standards : 

Number  of  employees;  defini¬ 
tion  _  9297 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv¬ 
ice;  Geological  Survey;  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

Authority  delegation: 

Interior  Defense  Delegation  1; 


cancellation  _  9406 

Environmental  statements;  avail¬ 
ability,  etc.: 

Columbia  Basin  Project,  Wash¬ 
ington  _  9406 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Filing  of  form  5227 _  9321 

Notices 

Cashiers  for  change-making  pur¬ 
poses;  designation _  9398 

Tax  Forms  Coordinating  Commit¬ 
tee;  request  for  suggestions -  9398 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Tariffs  containing  joint  rates  and 
through  routes;  transportation 
of  property  between  points  in 
the  U.S.  and  points  in  foreign 


countries ;  correction _  9351 

Proposed  Rules 

Commercial  zones  and  terminal 
areas _  9397 

Notices 

Car  service  exemptions,  manda¬ 
tory  (4  documents) _  9462,  9463 

Fourth  section  applications  for 

relief . — . .  9464 

Hearing  assignments _  9463 

Motor  carriers: 

Applications  and  certain  other 

proceedings _  9436 

Temporary  authority  applica¬ 
tions  (2  documents) _  9456,  9460 

Transfer  proceedings  (2  docu¬ 
ments)  _  9455,  9464 


JUSTICE  DEPARTMENT 

See  Antitrust  Division;  Drug  En¬ 
forcement  Administration. 


Clearance  of  reports;  lists  of  re¬ 
quests  (3  documents) _  9428,  9429 

MARITIME  ADMINISTRATION 
Notices 


Applications,  etc. : 

American  President  Lines,  Ltd.  9411 

Sea  Tankers.  Inc _  9411 

Trustees,  approved,  roster  oi$  re¬ 
moval,  request  for;  Barnett 
Bank  of  Miami  Beach _  9411 


NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED 
CHILDREN 

Notices 

Meeting _ 9421 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Freedom  of  information;  availa¬ 
bility  of  agency  records _  9306 

NATIONAL  COMMUNICATIONS  SYSTEM 
Notices 

Telecommunications;  Federal 
standard  1035 _  9421 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 
Meetings : 

Research  Grants  Panel;  Ad¬ 
visory  Committee  (5  docu¬ 
ments)  . . .  9422,  9423 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards ; 

Bumpers;  manageability  re¬ 


quirements  _  9346 

Fuel  system  integrity _  9350 

Proposed  Rules 

Motor  vehicle  safety  standards : 

Bumpers  _  9374 

Theft  protection _  9374 
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Notices 


Disaster  areas: 

New  York _  9434 

Meetings,  Advisory  Council: 

Augusta  District -  9434 

Coliunbla  District _  9434 

Kansas  City  District -  9434 

Lubbock  District _  9434 

San  Diego  District -  9434 


SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Health  insiu-ance  for  aged  and 
disabled: 

Health  maintenance  organiza¬ 
tions  _  9307 

SOIL  CONSERVATION  SERVICE 
Proposed  Rules 

Compliance  with  NEPA:  prepara¬ 
tion  of  environmental  impact 
statements;  guidelines _  9363 


Notices 

Environmental  statements  on 
watershed  projects;  availabil¬ 


ity,  etc.: 

Bally-Cox-Newtson,  Indiana _  9408 

Bear  Creek,  Missouri _  9409 

Pine  River,  Wisconsin _  9409 

Upper  Blue  River,  Indiana _  9409 

Upper  Petit  Jean,  Arkansas _  9410 


SPECIAL  REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS  OFFICE 
Rules 

Commerce  and  foreign  trade; 

miscellaneous  amendments _  9307 

Notices 

Trade  policy  review  group;  ter¬ 
mination  of  section _  9430 

TRANSPORTATION  DEPARTMENT 
See  Coast  Guard;  Federal  Avia¬ 
tion  Acjpilnlstration;  Federal 
Highway  Administration;  Na¬ 
tional  Highway  Traffic  Safety 
Administration. 


TREASURY  DEPARTMENT 

See  also  Fiscal  Service;  Internal 
Revenue  Service. 

Notices 

Authority  delegation: 

Federal  Law  Enforcement 
Training  Center  Director. 9398 

UNITED  STATES  RAILWAY  ASSOCIATION 
Notices 

Abandonment  and  discontinuance 
of  service: 

Lehigh  Valley  Co -  9435 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Annual  income;  domestic  volun¬ 
teer  service  program _  9396 
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reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Fbbbal  Rbgistxk  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlfloance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Frequency  allocation  for  oil  spill 
cleanup  operations;  availability  and  use 
of  service . 4827;  2-2-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approvaL  and  the  UB.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Gtovernment  Printing  OfBce. 

H.R.  6184 . Pub.  Law  94-217 

An  act  to  amend  section  40  of  the 
Bankruptcy  Act  to  fix  the  salaries  of 
referees  In  bankruptcy 
<Feb.  27,  1976;  90  Stat.  192) 


H.R.  6949 . Pub.  Law  94-218 

An  act  to  make  the  film  "Wilma  Rudolph 
Olympic  Champion",  which  was  pro¬ 
duced  by  the  United  States  Information 
Agency,  available  for  certain  limited  use 
within  the  United  States  in  conjunction 
with  promotion  of  the  1976  Olympic 
Games 

(Feb.  27,  1976;  90  Stat.  193) 

H.R.  11645 . Pub.  Law  94-219 

An  act  to  amend  the  Act  of  October  19, 
1965,  to  provide  additional  authorization 
for  the  Library  of  Congress  James  Madi¬ 
son  Memorial  Building 
(Feb.  27,  1976;  90  Stat.  194) 

H.J.  Res.  784 . Pub.  Law  94-220 

Joint  resolution  to  amend  the  effective 
date  of  certain  provisions  of  the  Defense 
Production  Act  Amendments  of  1975 
(Feb.  27,  1976;  90  Stat.  195) 

S.  270 . . . Pub.  Law  94-221 

An  act  to  authorize  the  Secretary  of 


Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to 
the  city  of  Elkhart,  Kansas,  for  airport 
purposes 

(Feb.  27, 1976;  90  Stat.  196) 

S.  2672 .  Pub.  Law  94-222 

An  act  to  extend  the  State  Taxation  of 

Depositories  Act 

(Feb.  27,  1976;  90  Stat.  197) 

H.R.  5512 .  Pub.  Law  94-223 

An  act  to  amend  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966,  and  for  other  purposes 
(Feb.  27,  1976;  90  Stat.  199) 

S.J.  Res.  154 . Pub.  Law  94-224 

Joint  resolution  to  extend  the  time 
period  during  which  the  President  is 
authorized  to  call  a  White  House  Con¬ 
ference  on  Handicapped  Individuals,  and 
to  extend  the  time  period  during  which 
appropriated  funds  may  be  expended 
(Feb.  27,  1976;  90  Stat.  201) 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
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Title  12 — Banks  and  Banking 

CHAPTER  V — FEDERAL  HOME  LOAN 
BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
(No.  76-1551 
NOW  Accounts 

March  1,  1976. 

Section  2(a)  of  Public  Law  No.  93-100 
of  August  16, 1973,  provides  that  “No  de¬ 
pository  institution  ias  defined  in  sec¬ 
tion  2(b)  ]  shall  allow  the  owner  of  a  de¬ 
posit  or  account  (m  which  interest  or 
dividends  are  paid  to  make  withdrawals 
by  negotiable  or  transferable  instruments 
for  the  purpose  of  making  transfers  to 
third  parties,  except  that  such  with¬ 
drawals  may  be  made  in  the  States  of 
Massachusetts  and  New  Hampshire." 
Section  2(a)  has  been  amended  to  in¬ 
clude  Connecticut,  Rhode  Island,  Maine, 
and  Vermont  among  the  States  to  which 
the  stated  exception  applies. 

In  view  of  this  amendment,  the  Fed¬ 
eral  Home  Loan  Bank  Board  deems  it 
advisable  to  amend  its  regulations  re¬ 
lating  to  asoounts  covered  by  this  excep¬ 
tion  (so-called  NOW  aooounts  or  trans¬ 
action  accounts)  to  eonform  with  this 
broadening  of  the  section  2(a)  exception 
to  permit  such  accounts  in  these  fonr  ad¬ 
ditional  States.  The  purposes  of  these 
amendments  are  (1)  to  make  clear  that 
the  Board  considers  that  section  2  of 
Public  Law  No.  93-100,  as  amended,  per¬ 
mits  each  insured  institution  (including 
each  Federal  ass(x:lation)  in  Connecti¬ 
cut,  Rhode  Island,  Maine,  and  Vermont 
(as  well  as  Massachusetts  and  New 
Hampshire)  to  allow  the  owner  of  a  sav¬ 
ings  account  in  such  Institution  on  which 
Interest  or  dividends  are  paid  to  make 
withdrawals  by  negotiable  or  transfer¬ 
able  instruments  for  the  purpose  of  mak¬ 
ing  transfers  to  third  parties  and  (2)  to 
provide  for  the  pasmient  of  Interest  or 
dividends  on  such  accounts  under  pre¬ 
scribed  conditions  and  limitations. 

Accordingly,  the  Board  hereby  amends 
S§  526.8  (a)  and  (e)  of  the  Regulations 
for  the  Federal  Home  Loan  Bank  Sys¬ 
tem  (12  CFR  526.8  (a)  and  (e) ),  §  545.4- 
1(a)(3)  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System  (12 
CFR  545.4-1  (a)  (3) ),  and  §  563.7-3  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.7-3)  to  read  as  set 
forth  below,  effective  March  4,  1976. 

Since  affording  notice  and  public  pro¬ 
cedure  (m  the  above  amendments  would 
delay  them  from  becoming  effective  for  a 
perkxl  of  time,  and  since  it  is  in  the  pub¬ 
lic  Interest  that  such  amendments  be¬ 
come  effective  as  sewn  as  p(]ssible,  the 
Board  hereby  finds  that  notkx  and  pub¬ 


lic  procedure  thereon  are  contrary  to  the 
public  interest  under  the  provisions  of 
12  CFR  508.11  and  5  UB.C.  553(b);  the 
Board  also  finds  that  publication  of  such 
amendments  for  the  30-day  peri(xl  speci¬ 
fied  in  12  CFR  508.14  and  5  UB.C.  S  553 
(d)  prior  to  the  effective  date  thereof  is 
unnecessary  since  they  relieve  restric¬ 
tions,  and  the  Board  therefore  hereby 
provides  that  such  amendments  shall  be- 
(wme  effective  as  hereinbefore  set  forth. 


PART  526 — LIMITATIONS  ON  RATE  OF 
RETURN 

1.  In  §  526.8,  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

§  526.8  Transaction  accounts. 

(a)  General.  Subject  to  the  provisions 
of  this  section,  a  member  Institution  hav¬ 
ing  its  home  office  in  New  Hampshire, 
Massachusetts,  Connecticut.  Rhode  Is¬ 
land,  Maine,  or  Vermont  may  pay  a  re¬ 
turn  on  transaction  accounts. 

•  •  •  M  • 

<e)  Advertising.  To  the  extent  prac- 
tlsable,  member  institutions  shall  limit 
every  advertisement,  axmouncement,  or 
sollcitaUon  relating  to  transaction  ac¬ 
counts  made  in  any  newspaper,  maga¬ 
zine,  radio,  television,  or  any  other  foim 
of  ccxnmunioation  to  such  media  or  other 
communications  as  are  directed  toward 
residents  of  New  Hampshire.  Massachu¬ 
setts,  Connecticut,  Rhode  Island.  Maine, 
and  Vermont  and  which  have  a  substan¬ 
tial  circulation  or  audience  within  those 
States.  The  provisions  of  S  526.6  shall  also 
apply  to  all  advertisements,  announce¬ 
ments,  and  solicitations  related  to  trans¬ 
action  accoimts. 


PART  545 — OPERATIONS 

2.  In  §  545.4-1,  paragraph  (a)  (3)  is  re¬ 
vised  to  read  as  follows: 

§  545.4—1  Payments  to  third  parties  by 
withdrawals  or  transfer  of  savings  ac> 
counts;  checks  and  money  orders. 

(a)  Withdrawals  and  transfers. 

•  •  *  •  • 

(3)  Exception  for  transaction  ac¬ 
counts.  Notwithstanding  this  paragraph 
(a)  or  any  other  provision  of  this  sub¬ 
chapter  C  to  the  contrary,  each  Federal 
association  having  its  home  office  in  New 
Hampshire,  Massachusetts.  Connecticut, 
Rhode  Island,  Maine,  or  Vermont  may 
allow  the  owner  of  a  savings  account  on 
which  interest  or  dividends  are  paid  to 
make  withdrawals  by  negotiable  or  trans¬ 
ferable  instruments  for  the  piupose  of 
making  transfers  to  third  parties. 

•  •  B  «  g 


PART  563— OPERATIONS 

3.  Revise  f  563.7-3  to  read  as  follows: 

§  563.7—3  Exception  for  traiism-tmn  ac¬ 
counts. 

Notwithstanding  any  other  provision  of 
this  subchapter  D  to  the  contrary,  each 
insured  Institution  having  its  principal 
office  in  New  Hampshire,  Massachusetts. 
Connecticut,  Rliode  Island,  Maine,  or 
Vermont  is  not  prohibited  from  allowing 
the  owner  of  a  savings  account  on  which 
interest  or  dividends  are  paid  to  make 
withdrawals  by  negotiable  or  transferable 
instruments  for  the  purpose  of  making 
transfers  to  third  parties. 

(Sec.  SB,  47  Stat.  727,  as  added  by  sec.  4, 
90  Stat.  824,  as  amended  by  Public  Law  91- 
151,  sec.  2(b).  83  Stat.  371;  sec.  17,  47  Stat 
736,  as  amended;  12  T7B.C.  1425b,  1437;  Sec.  5, 
48  Stat.  132,  as  amended,  12  UB.C.  1464:  Secs. 
402',  403,  407.  48  Stat.  1256,  1267,  1260  as 
amended  12  U.S.C.  1725  1726.  1730;  Public 
Law  93-100,  as  amended;  Reorg.  Plan  No.  3 
of  1947,  12  FJl.  4981;  3  CTFR.  1943-48  (Ximp , 
p.  1071,  1947  8upp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[sEALl  Ronald  A.  Bnidek, 

Assistant  Secretary. 

»PR  Doo.76-6274  Plied  3-3-76;  8: 45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 
(Rev.  13.  Arndt.  11] 

PART  121 — SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Term  "Number  of  Employees" 

On  December  2,  1975,  the  Small  Busi¬ 
ness  Administration  published  in  the 
Fbderal  Rbcister  (40  FR  55868)  a  no¬ 
tice  that  it  proposed  to  revise  the  proce¬ 
dure  for  computing  a  concern's  “number 
of  employees.” 

The  declared  purpose  of  the  proposal 
was  to  prevent  concerns  from  retaining 
small  business  eligibility  by  temporarily 
dismissing  employees  so  that  they  would 
not  appear  on  one  or  more  of  the  pay¬ 
rolls  utilized  under  the  current  method 
of  (ximputation,  and  then  rehiiing  them 
after  the  pertinent  payroll  periods  had 
passed.  The  public  was  given  until  Janu¬ 
ary  2,  1976,  to  file  written  comment. 

The  most  significant  (»inment  re¬ 
ceived  was  to  the  effect  that  the  pro¬ 
posed  rule  would  limit  a  (xincem’s  flexi¬ 
bility  in  taking  steps  to  remain  small, 
that  it  would  cause  (xrtain  concerns  to 
stop  employing  students  on  a  part-time 
basis,  that  it  would  prevent  concerns 
from  hiring  part-time  help  to  fill  in  for 
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employees  on  vacation,  that  it  was  an 
overreaction  to  actions  taken  by  one 
company,  and  that  It  would  cause  an 
unreasonable  Increase  In  clerical  work. 

We  have  carefully  considered  all  argu¬ 
ments  received  and  have  concluded  that 
the  proposed  change  is  in  the  best 
interests  of  our  small  business  assistance 
programs.  With  respect  to  the  comments 
to  which  reference  is  made  above,  it  is 
oiu*  view  that  there  should  be  no  flexibil¬ 
ity  in  the  computation  of  a  concern’s 
number  of  employees.  We  do  not  consider 
it  desirable  for  concerns  to  be  able  to 
adjust  their  employment  practices  to 
produce  a  “niunber  of  employees”  flgmre 
that  does  not  accurately  reflect  their 
normal  size  in  terms  of  employment.  It 
always  has  been  our  intent  that  all  part- 
time  ^ployees  be  included  in  the  em¬ 
ployment  count  and,  therefore,  we  do 
not  consider  the  new  rule  to  be  a  change 
in  this  regard.  Not  to  count  ’'part-time” 
employees,  including  those  hired  to  re¬ 
place  those  on  vacation,  would  permit 
additional  employment  practices  de- 
sigred  to  avoid  the  limitations  of  the 
size  standards  and  thus  would  not  be 
desirable.  F^irther,  we  do  not  consider 
the  new  rule  to  be  an  overreaction.  If 
one  or  more  concerns  can  adjust  hiring 
practices  to  become  small,  all  can  fol¬ 
low  the  example  and  we  do  not  want 
that  to  happen.  Finally,  although  the 
new  rule  may  require  somewhat  more 
clerical  work,  we  consider  it  necessary  in 
order  for  us  to  be  able  to  determine 
which  concerns  in  fact  meet  our  size 
standards. 

Accordingly,  §  121.3-2  (t)  of  Part  121, 
Chapter  1,  Title  13  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  revised  to  read 
as  follows: 

§  121.3—2  Definition  of  terms  used  in 

this  part. 

•  •  •  •  • 

(t)  “Number  of  employees”  means  the 
average  employment  of  any  concern,  in¬ 
cluding  the  employees  of  its  domestic  and 
foreign  afiUiates,  based  on  the  niunber  of 
persons  employed  on  a  full-time,  part- 
time,  temporary,  or  other  basis  during 
each  of  the  pay  periods  of  the  preceding 
12  months.  Provided,  however,  if.  for  the 
purpose  of  determining  a  concern’s  eli¬ 
gibility  for  financial  assistance  under  a 
Small  Business  Administration  program, 
it  is  determined  that  a  concern’s  employ¬ 
ment  in  its  most  recently  completed  cal¬ 
endar  quarter  is  at  least  25  percent  lower 
than  its  employment  in  the  correspond¬ 
ing  quarter  in  the  preceding  calendar 
year  and  Uiat  such  reduction  in  employ¬ 
ment  was  primarily  due  to  the  shortage 
of  energy  or  materials,  its  “number  of 
employees”  for  size  determination  pur¬ 
poses  shaU  be  determined  by  reducing  its 
average  employment  for  the  preceding  12 
months  by  the  determined  percentile.  If 
a  concern  has  not  been  in  existence  for 
12  months,  “number  of  employees”  means 
the  average  employment  of  such  concern 
and  its  afiSliates  during  the  period  that 
such  concern  has  been  in  existence  based 
on  the  number  of  persons  employed  dur¬ 
ing  each  of  the  pay  periods  of  the  period 


that  such  concern  has  been  in  business. 
If  a  concmi  has  acquired  an  affiliate  dur¬ 
ing  the  applicable  accounting  period,  it 
is  necessary,  in  computing  the  applicant’s 
number  of  employees,  to  include  the 
aflUiate’s  number  of  employees  during 
the  entire  applicable  accounting  period 
rather  than  only  its  employees  during 
the  period  in  which  it  has  been  an  af- 
flliate.  The  employees  of  a  former  affiliate 
are  not  included  even  if  such  concern  had 
been  an  affiliate  during  a  portion  of  the 
applicable  accounting  period. 

Effective  date.  This  amendment  shall 
become  effective  May  3.  1976,  but  shall 
apply  only  to  procurements  or  sales  for 
which  invitations  for  bids  or  requests  for 
proposals  are  issued  on  or  after  such 
effective  date. 

Dated:  February  26, 1976. 

(All  SBA  programs  listed  in  the  Catalog  at 
Federal  Domestic  Assistance  Programs  under 
Nos.  69.001-59.026) 

Mitchell  P.  Kobelinski, 
Administrator. 

(FR  Doc.76-6182  Filed  3-3-76;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-CE-ll-AD;  Arndt.  39-2536] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Models  35, 35R,  A35  and  B35  and 
Pine  Air  Model  Super-V  Airplanes 

Amendment  39-2370  (40  FJl.  42854), 
AD  75-20-04,  applicable  to  Beech  Models 
35,  35R,  A35  and  B35  airplanes,  is  an 
Airworthiness  Directive  (AD)  which  re¬ 
quires  repetitive  visual  and  dye  penetrant 
inspections  of  the  stabilizer  attach  fit¬ 
ting  for  cracks,  and  if  cracked,  the  re- 
plac^ent  thereof  along  with  attaching 
hardware. 

Subsequent  to  the  Issuance  of  AD 
75-20-04  the  FAA  has  found  that  the 
inspection  and/or  replacement  re¬ 
quirements  of  the  AD  should  be  made  ap- 
licable  to  Pine  Air  Model  Super-V  air¬ 
planes,  which  model  Incorporates  struc¬ 
tural  components  of  Beech  Models  35, 
35R,  A35  and  B35  airplanes.  In  addition, 
the  manufacturer  has  designed  and  made 
available  an  Improved  P/N  35-650044-1 
stabilizer  attach  fitting,  which  when  in¬ 
stalled,  removes  the  need  for  the  repeti¬ 
tive  inspections.  Accordingly,  in  the  in¬ 
terest  of  safety,  an  AD  is  being  issued, 
superseding  AD  75-20-04,  which  will  be 
applicable  to  Beech  Models  35.  35R,  A35 
and  B35  and  Pine  Air  Super-V  airplanes. 
The  new  AD  will  reiterate  the  require¬ 
ments  of  AD  75-20-04  and  will  also  in¬ 
clude  a  relaxatory  paragraph  authoriz¬ 
ing  discontinuance  of  the  required  in¬ 
spections  when  the  improved  stabilizer 
attach  fitting  has  been  installed. 

Since  a  situation  exists  which  requires 
expeditious  suioption  of  the  amendment 
and  it  is  partially  relieving  in  nature, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  $  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  AD. 

BEzkh.  Applies  to  Models  35,  36R,  A36  and 
B3S  (Serial  Number  D-1  thru  D-2680) 
and  Pine  Air  Model  Super-V  (Serial 
Numbers  SV-XXX-D-1  thru  XXX-D 
2680)  airplanes,  having  1,000  or  more 
hours'  time  In  service. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished  per  AD  75-20-04. 

To  prevent  possible  stabilizer  loss  or  fail¬ 
ure,  on  those  airplanes  having  the  P/N  35- 
405130  stabilizer  attach  fitting,  within  50 
hoius’  time  In  service  after  the  effective  date 
of  this  AD  and  thereafter  at  intervals  not  to 
exceed  1,000  hours’  time  In  service,  accom¬ 
plish  the  following  In  accordance  with  Beech- 
craft  Service  Instruction  0729-130,  Rev.  I  or 
later  FAA-approved  revisions: 

(A)  Remove  stabilizer  attach  bolts,  plates 
and  other  components  necessary  to  provide 
access  to  the  stabUlzer  attach  fitting  and 
then  remove  said  fitting. 

(B)  Inspect  the  stabUlzer  attach  fitting  by 
visual  and  dye  penetrant  methods  In  ac¬ 
cordance  with  the  procedures  specified  In 
FAA  Advisory  Circular  (AC)  43.13-lA. 

(C)  If  as  a  result  of  any  inspection  re¬ 
quired  herein,  a  stabilizer  attach  fitting  is 
found  cracked,  prior  to  further  filght,  re¬ 
place  it  with  a  new  or  airworthy  P/N  35- 
406130  or  P/N  36-650044-1  stabilizer  attach 
fitting. 

(D)  When  P/N  36-050044-1  stabilizer  at¬ 
tach  fitting  has  been  Installed  the  require¬ 
ments  of  this  AD  no  longer  apply. 

(E)  If  a  crack  U  found  as  a  result  of  any 
inspection  required  herein,  provide  the  FAA 
with  written  notification  thereof  utUizlng 
Malfunction  and  Defect  Report  (FAA  Form 
8330-2)  stating  the  location  and  length  of 
any  crack  discovered  and  the  total  oper¬ 
ating  time  of  the  airplane  or  part  at  the 
time  of  discovery.  (Reporting  approved  by 
the  OflSce  of  Management  and  Budget  under 
OMB  No.  04-R0174.) 

(F)  Aircraft  may  be  flown  In  accordance 
with  FAR  21.197  to  a  base  where  the  repair 
can  be  performed. 

(O)  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  supersedes  AD  75-20-4, 
Amendment  39-2370. 

This  Amendment  becomes  effective 
March  12.  1976. 

(Secs.  318(a).  601,  603,  Federal  Aviation  Act 
of  1958,  (49  n.S.C.  1354(a).  1421  and  1423), 
sec.  6(c),  Department  of  Transportation  Act, 
(49  n.S.C.  1655(c))) 

Issued  in  Kansas  Cflty,  Mo.,  on  Febm- 
ary  26, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.76-6311  Filed  3-3-76:8:46  am] 

[Docket  No.  76-NW-l-AD:  Arndt.  39-2538] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  747  Series  Airplanes 

There  have  been  reports  of  corrosion 
in  fuselage  skins  on  the  Model  747  series 
airplanes.  In  one  instance  a  crack  ap¬ 
proximately  75  Inches  long  developed  in 
the  corroded  area  resulting  in  partial  loss 
of  cabin  pressurization.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
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airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  inspection  and  repair  if  necessary 
of  certain  fuselage  skin  lap  joints  on  the 
Model  747  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  Is  amended  by  adding  the  following 
new  airworthiness  directive: 

Boeing:  Applies  to  the  Model  747  series  air¬ 
planes  certificated  in  all  categories  which 
are  listed  in  Boeing  Service  BuUetln  No. 
747-63-2131. 

To  prevent  corrosion  cracks  In  the  fuselage 
lap  Joints  accomplish  the  foUowing: 

A.  Inspect  the  fuselage  skin  liq>  splices 
which  are  covered  by  the  wlng-to-body  fair¬ 
ings  In  accordance  with  Boeing  Service  Bul¬ 
letin  No.  747-63-2131, 

1.  Within  the  next  300  hours  time  in  serv¬ 
ice  or  2  months,  whichever  Is  less,  unless  ac¬ 
complished  within  the  last  3,000  hours  time 
In  service,  on  airplanes  with  16,000  hours  or 
more  time  In  service,  or, 

2.  Within  the  next  1,000  hours  time  in 
service  or  6  months,  whichever  Is  less,  imless 
accomplished  within  the  last  3,000  hours 
time  in  service,  on  airplanes  with  more  than 
12,000  hours  but  less  than  16,000  hours  time 
in  service. 

B.  If  evidence  of  corrosion  Is  found  but 
there  are  no  cracks  or  missing  fasteners,  the 
airplane  may  continue  in  service  provided  It 
Is  Inspected  at  intervals  not  to  exceed  1,000 
hours  time  in  service. 

C.  If  cracks  or  missing  fasteners  are  found, 
repair  before  further  filght  In  accordance 
with  Boeing  Service  BuUetln  No.  747-53-2131. 

D.  This  AD  will  be  amended  in  the  near 
future  to  require  a  repeat  inspection  interval. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  In  this  di¬ 
rective  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  n.S.C.  662(c)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc¬ 
uments  from  the  manufacturer  may  ob¬ 
tain  copies  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washin^n  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
March  19.  1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968,  (40  U.S.C.  13e4(a).  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
D.S.C.  1666(c) ) ) 

Issued  in  Seattle,  Wash.,  February  27, 
1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

Note;  The  incorporation  by  reference 
provisions  In  the  document  were  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

IPR  Doc.76-6312  Piled  3-3-76:8:46  am) 


[Airworthiness  Docket  No.  76-SW-79,  Arndt. 

39-25281 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  206A,  206B,  206A-1  and 
206B-1  Helicoi^rs 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  a 
one-time  inspection  and  possible  rework 
of  the  main  rotor  hub  yoke  on  certain 
Bell  Models  206A  and  206B  helicopters 
and  on  all  Models  206A-1  and  206B-1 
helicopters  was  published  in  40  FR  59221. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
foUovlng  new  airworthiness  directive: 

Bell.  Applies  to  Bell  Models  306A,  306B,  206 
A-1,  and  306B-1  helicopters  certificated 
In  all  categories,  except  those  having  in¬ 
stalled  main  rotor  hub  yokes  delivered 
as  replacement  spare  parts  from  Bell 
Helicopter  Company  after  August  11, 
1974,  and  Models  206A  and  206B  bearing 
serial  numbers  1174,  1192,  1262,  1356, 
1381,  1382,  1390,  1398,  1399,  1400,  1408 
through  1411,  1444,  1464,  1466,  and  sub¬ 
sequent. 

Compliance  required  within  200  homs’ 
time  in  service  after  the  effective  date  of  this 
AD  unless  already  accomplished. 

To  detect  and  prevent  possible  cracks  in 
the  main  rotor  hub  yokes,  aeoompllsh  the 
foUowlng: 

(a)  Remove  the  main  rotor  hub  assembly 
from  the  helicopter  and  remove  the  pillow 
blocks  and  trunnion  from  the  hub  assembly 
in  accordance  with  the  pertinent  model 
maintenance  manual. 

(b)  Inspect  the  yoke  for  cracks  in  each 
truimlon  bore  and  in  each  tooling  hole  in 
the  yoke  web  section  using  a  10-power  or 
higher  magnifying  glass  or  an  equivalent 
Inspection  method. 

(c)  If  a  crack  is  found,  remove  and  replace 
the  discrepant  yoke  before  further  flight. 

(d)  Inspect  each  yoke  tnmnion  bore  edge 
for  nicks,  scratches,  or  tool  marks  using  a 
10-power  or  higher  magnifying  glass  or  an 
equivalent  inspection  method. 

(e)  If  nicks,  scratches,  or  tool  marks  are 
found  on  these  edges,  they  must  be  removed, 
before  further  flight,  as  prescribed  in  Bell 
Helicopter  Company  Service  Bulletin  No.  206- 
04-1-74-1,  Revision  A,  dated  August  22,  1974, 
or  later  approved  revision  or  in  accordance 
with  an  equivalent  PAA  approved  procedine. 

(f)  Assraable  and  Install  the  main  rotor 
hub  on  the  helicopter  in  acoendanoe  with  the 
pertinent  model  maintenance  manual. 

The  manufacturer's  specifications  and  pro¬ 
cedures  identified  and  described  in  this  di¬ 
rective  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  UB.O.  652(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufactiu’er  may  obtain  copies 
upon  request  to  the  Service  Manager,  Bell 
Helicopter  Company,  P.O.  Box  482,  Fort 
Worth,  Texas  76101.  These  documents  may 
also  be  examined  at  the  Office  of  the  Re¬ 
gional  Ck>unsel,  Southwest  Region,  FAA,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas,  and  at 


PAA  Headquarters.  800  Independence  Ave¬ 
nue,  S.W..  Washington.  D.C.  A  historical  file 
on  this  AD  which  includes  the  Incorporated 
material  in  full  is  maintained  by  the  FAA 
at  its  headquarters  in  Washington,  D.C.,  and 
at  the  Southwest  Regional  Office  In  Fort 
Worth,  Texas. 

This  amendment  becomes  effective 
March  30. 1976 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1364(a),  1421, 
and  1423);  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1666(c) ) ) 

Henry  L.  Newman, 

Director,  Southwest  Region. 

Issued  in  Fort  Worth,  Texa.s,  on  Feb¬ 
ruary  17, 1976. 

Note:  The  incorporation  by  reference 
provisions  in  this  document  were  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.76-6593  Filed  3-3-76:8:46  am  | 


[Airworthiness  Docket  No.  74-WE-31-AD; 

Arndt.  39-2633] 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-lD-10/- 
30/-40  Airplanes 

Amendment  39-1927  (39  F.R.  30109), 
AD  74-18-01,  imposes  an  AFM  Limita¬ 
tion  which  requires  incorporation  of  wir¬ 
ing  per  Douglas  drawing  WBP  9502  if  un¬ 
pressurized  flight  is  planned.  After  issu¬ 
ing  Amendment  39-1927,  the  agency  was 
requested  to  make  provision  for  an  al¬ 
ternate  means  of  compliance  with  this 
AD.  The  agency  agrees  with  the  request. 
Therefore,  the  AD  is  being  amended  to 
provide  for  approvals  by  the  Chief,  Air¬ 
craft  Engineering  Division,  FAA  Western 
Region,  of  equivalent  or  alternate  means 
of  compliance  with  Amendment  39-1927. 

Since  this  amendment  provides  for  ad¬ 
ditional  means  of  compliance,  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
son,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F.R.  13697), 
S^tion  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
1927,  (39  FR.  30109).  AD  74-18-01  is 
amended  to  read,  in  pertinent  part,  as 
follows: 

McDonnell  Douglas  Model  DC-lO-lOl-301- 
40  Airplanes 

“Within  300  additional  hours  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  either 

(1)  Incorporate  In  the  FAA -approved  Air¬ 
plane  Flight  Manual,  Documents  MDC-JlOlO, 
MDC-J1030,  MDC-J5830,  MDC-J1040,  and  Ap¬ 
pendix  X  of  MDC-JlOlO,  the  foUowing  revi¬ 
sion  in  Section  I,  Limitations,  under  the  ex¬ 
isting  heading  ‘Cabin  Pressurization': 

‘For  the  Inertial  platform  configured  air¬ 
planes,  temporary  installation  of  wiring  per 
Douglas  Drawing  WBP  9502  must  be  accom¬ 
plished  for  planned  unpressurized  flight’;  or 

(2)  Incorporate  other  airplane  flight  man¬ 
ual  revisions,  and/or  equipment  modification 
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approved  by  the  Chief,  Aircraft  Engineering 
Divialon.  FAA  Western  Beglon.** 

'nils  amendment  becomes  effective 
March  8,  1976. 

(Sec.  313(a),  601,  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1958  (  49  U.S.C.  13&4(s).  1421, 
and  1423)  and  of  Section  6(c)  of  the  De¬ 
partment  of  Tranjq>ortatlMi  Act  (49  UJS.C. 
1655(c) ) ) 

Issued  in  Los  Angeles,  (Talifomla  on 
February  20,  1976. 

Ltith  L.  Hink, 

Acting  Director, 

FAA  Western  Region. 

(FR  Doc.7€-5841  Piled  8-3-76;8:45  amj 


[Docket  No.  75-EA-60;  Amdt.  39-2531] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as 
to  Issue  an  airworthiness  directive  appli¬ 
cable  to  Piper  PA-31  type  airplanes. 

There  have  been  reports  of  a  pot^tial 
hazard  resulting  from  toxic  battery 
fumes  being  drawn  Into  the  airplane 
cabin  due  to  the  location  of  the  battery 
vent  and  drain  system.  Since  this  hazard 
can  exist  or  develop  in  airplanes  of  sim¬ 
ilar  type  design,  an  airworthiness  direc¬ 
tive  is  being  issued  which  will  require  an 
altnatlon  and  relocation  of  the  drain 
and  v^t. 

In  view  of  the  forgoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
here(m  are  Impractical  and  good  cause 
exists  for  mak^  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  C7FR  11.89 
(31  FJl.  13697)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  a  new  airworthiness  directive 
as  follows: 

Pipes  AmcKArr.  Applies  to  Model  PA-31-350, 
S/Ns  31-8001  to  31-7552073  Inclusive. 

Compliance  required  wltbln  the  next  100 
hours'  time  In  service  after  the  effective  date 
at  this  AD  unless  already  accomplished.  To 
prevent  the  hazards  aaaoclated  with  toxic 
fumes  from  the  battery  being  drawn  Into  the 
cabin,  accomplish  the  following: 

(a)  Relocate  and  modify  the  battery  drain 
and  vent  system  In  accordance  with  Piper 
Service  BuUetln  No.  460A.  dated  January  23, 
1976,  equivalent  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Eastern  Region. 

(b)  Upon  request  with  substantiating  data 
submitted  through  an  PAA  Malntexumce  In¬ 
spector,  the  compliance  time  specified  In  this 
AD  may  be  Increased  by  the  Chief,  Engineer¬ 
ing  &  Manufacturing  Branch,  PAA  Eastern 
Region. 

This  amendment  is  effective  March  5, 
1976. 

(Seoa.  313(a),  601  and  603  of  the  Federal 
Avlattoa  Act  of  1956  (40  UjB.C,  1354(a) .  1421 
■■nrt  1423),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UB.C. 
1666(c)).) 


Issued  in  Jamaica.  N.Y.,  on  Febru¬ 
ary  20,  1976. 

Duank  W.  Freer, 
Director,  Eastern  Region. 
[FR  Doc.76-5839  PUed  3-3-76:8:45  am] 


[Docket  No.  76-EA-87:  Amdt.  39-2632] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Piper  Aircraft 

The  Federal  AviatiCHi  Administration 
is  amending  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  ai^li- 
cable  to  Piper  PA-31  type  airplanes. 

There  has  been  a  report  that  the  bolts 
that  hold  the  control  shaft  collar  to  the 
roller  attachment  were  found  loose.  It 
appears  that  a  lack  of  control  of  the 
depth  of  a  counterbore  could  allow  im¬ 
proper  thread  engagement. 

Since  this  deficiency  can  exist  or  de¬ 
velop  in  aircraft  of  similar  type  design, 
an  airworthiness  directive  is  being  issued 
which  will  require  an  alteration  to  the 
attachment  of  the  cmitrol  shaft  collar  to 
the  control  shaft  tube. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FH.  13697)  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  a  new  airworthiness  directive 
as  follows: 

Pipra:  Applies  to  Models  PA-31,  PA-31-300, 
and  PA-31-325,  Serial  Numbers  31-2 
through  31-7612009:  Model  PA-Sl-dSO, 
Serial  Numbers  31-5001  through  31- 
7652018:  Model  PA-31P.  Serial  Numbers 
31P-1  through  31P-7e30001  and  31P- 
7630003:  Model  PA-3  IT.  Serial  Numbers 
31T-7400002  through  31T-7620002.  31T- 
7620004.  31T-7e20005  and  31T-7620007, 
certificated  in  all  categories. 

To  prevent  possible  hazards  In  flight  asso¬ 
ciated  with  loose  bolts  which  attach  the  con¬ 
trol  shaft  collar  to  the  control  shaft  tube, 
•Accomplish  the  following  within  the  next 
fifty  hoxirs  In  service  from  the  effective  date 
of  this  AD  unless  previously  accomplished. 

(a)  Alter  the  attachment  of  the  centred 
shaft  collar  to  the  control  shaft  tube  in 
accordance  with  Piper  Service  Letter  No.  643 
and  the  directions  contained  In  paragraphs 
one  through  eight  of  the  “Instructions”  sec¬ 
tion  of  Piper  Service  Bulletin  No.  487  or 
approved  equivalent  alteration. 

(b)  Equivalent  alterations  must  be  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  PAA,  Eastern  Region. 

This  amendment  is  effective  March  5, 
1976. 

(Secs.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1068  (49  UB.C.  1364(a).  1421 
and  1423).  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UB.C.  1666 
(c)).) 

Issued  in  Jamaica,  N.Y.,  on  Febru¬ 
ary  20,  1976. 

Dttane  W.  Freer, 

Director,  Eastern  Region. 

[PR  Doc.76-6840  Filed  3-8-76:8:46  am] 


[Docket  No.  75-EA-88,  Amdt.  39-2635] 

PART  39— AIRWORTHINESS  DIRECTIVES 
United  Aircraft  of  Canada,  Ltd. 

The  Federal  Aviation  Administration  is 
amending  S  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
United  Aircraft  of  Canada,  Ltd.  APU 
Model  ST6L-73. 

There  have  been  reports  of  fuel  pump 
leakage  in  the  subject  power  units  which 
leakage  could  result  in  fire  damage.  Since 
this  deficiency  can  exist  or  develop  in 
power  units  of  similcu:  design,  an  air¬ 
worthiness  directive  is  being  issued  which 
will  require  an  inspection  of  the  fuel 
pump  and  eventual  replacement  of  the 
injector  cap  and  screen  assembly. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  causa 
exists  for  making  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  F.R.  13697)  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  a  new  airworthiness  directive 
as  follows: 

United  AiacRArr  or  Canada  Limited 

Auxiliabt  Power  Unit  Model  ST6L-73 

Compliance  required  as  Indicated  unless 
previously  accomplished.  To  preclude  leakage 
of  the  Simdstrand  Aviation  026277  series 
fuel  pump  without  the  part  number  5002567 
injector  cap  and  screen  assembly,  accomplish 
the  following: 

(a)  Within  the  next  twenty  hours  In  serv¬ 
ice  after  the  effective  date  of  this  A.D.,  unless 
previously  accomplished.  Inspect  all  fuel 
pumps  with  lees  than  250  hours  time  In 
service  since  new  in  accordance  with  para¬ 
graph  2,  Accomplishment  Instructions  of 
Pratt  ft  Whitney  of  Canada  Limited  Alert 
Service  Bulletin  No.  9046  dated  August  19, 
1975,  or  approved  equivalent  Inspection. 

(b)  Within  the  next  250  hours  In  service 
after  the  effective  date  of  this  AD.,  unless 
previously  accomplished.  Install  part  number 
5002557,  Injector  cap  and  screen  assembly. 
In  accordance  with  paragraph  2,  Accomplish¬ 
ment  Instructions  of  Pratt  ft  Whitney  Air¬ 
craft  of  Canada  Limited  Service  Bulletin 
No.  9043,  dated  September  2,  1976,  or  ap¬ 
proved  equivalent  Instructions. 

The  aircraft  may  be  flown  In  accordance 
with  FAR  21.197  to  a  base  where  the  altera¬ 
tion  or  inspection  can  be  performed. 

An  equivalent  alteration  or  inspection 
must  be  approved  by  the  Chief,  Engineering 
and  Manufactmlng  Branch,  of  the  Eastern 
Region  of  the  FAA.  Ihls  amendment  Is  effec¬ 
tive  March  9. 1976. 

(Sections  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.8.C.  1354(a),  1421, 
and  1423)  and  section  6(e)  of  the  Depart¬ 
ment  of  Transp(»1atlon  Act  (49  U.S.C.  1666 
(c)).) 

Issued  In  Jamaica,  N.Y.,  on  F^ruaiy 
23, 1976. 

Louis  J.  Cardinali, 

Acting  Director,  Eastern  Region. 

[FR  Doc.76-6048  FUed  8-3-76:8:45  am] 
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[Airworthiness  Docket  No.  74  -SW-26; 

Arndt.  39-2530] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Bell  Model  206B  Helicopters 

A  proposal  to  amend  Part  39  of  the 
federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
modification  of  the  inboard  rib  on  the 
right  and  left  stabilizers  on  Bell  Model 
206B  helicopters,  serial  numbers  914 
through  1413,  was  published  in  40  FR 
59221. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Only  one 
comment  was  received.  One  operator  re¬ 
quested  that  their  exemption  to  AO 
74-19-03  be  included  in  the  new  AD. 
All  exemptions  issued  for  Arndt.  39-1954, 
AD  74-19-03,  are  considered  to  be  ap¬ 
proved  equivalent  means  of  compliance 
with  this  airworthiness  directive. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  thhe  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Bell.  Applies  to  Bell  Model  206B  helicop¬ 
ters,  serial  numbers  914  through  1413,  cer¬ 
tificated  in  all  categories. 

Compliance  required  within  200  hoiu^' 
time  in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  prevent  possible  failure  of  the  Inboard 
ribs  on  the  horizontal  stabilizers,  P/N  206- 
020-119  and  206-020-123,  replace  any  cracked 
inboard  ribs  and  modify  all  Inbocuxl  ribs  by 
Installing  a  doubler  specified  in,  and  \islng, 
the  applicable  procedures  described  in  Items 
3  through  24,  Bell  Helicopter  Company  Serv¬ 
ice  Bulletin  No.  206-01-73-7,  Revision  D, 
dated  August  6,  1974,  or  later  FAA  approved 
revision. 

Equivalent  methods  of  compliance  with 
this  airworthiness  directive  may  be  approved 
ky  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  Flight  Standuxls  Division,  South¬ 
west  Region,  Federal  Aviahon  Administra¬ 
tion. 

Exemptions  Issued  for  Arndt.  39-1954,  AD 
74-19-03,  are  approved  equivalent  means  of 
compliance  with  this  airworthiness  directive. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  in  the  direc¬ 
tive  are  incorporated  herein  and  mcule  a  part 
hereof  piursuant  to  6  X7.S.O.  B52(a)(l).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  Service  Manager,  Bell  Heli¬ 
copter  Company,  P.O.  Box  482,  Port  Worth, 
Texas  76101.  These  documents  may  also  be 
examined  at  the  OfQce  of  the  Regional  Coun¬ 
sel,  Southwest  Region,  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  and  at  FAA  Head¬ 
quarters,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  A  historical  file  on  this 
AD  which  includes  the  Incorporated  mate¬ 
rial  in  full  is  maintained  by  the  FAA  at  its 
headquarters  in  Washington,  D.C.,  and  at 
the  Southwest  Regional  Office  in  Port  Worth, 
Texas. 

This  amendment  becomes  effective 
AprU  5.  1976. 

(Sections  813(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1364(a).  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  n.S.C.  1656 
(c)).) 


Issued  in  Forth  Worth,  Texas,  on  Feb¬ 
ruary  19,  1976. 

Henry  L.  Newman, 

Director.  Southwest  Region. 

Note:  The  incorporation  by  reference  pro¬ 
visions  in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

[FR  Doc.76-6189  Filed  3-3-76:8:45  am) 


[Airworthiness  Docket  No.  74-SW-87;  Arndt. 

39-2529] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Swearingen  Models  SA-226-T,  SA226-AT, 
and  SA226-TC  Airplanes 

Amendment  39-2012  (34  F.R.  40252), 
AD  74-24-02  In  part,  requires  horizontal 
spar  reinforcement  and  200-hour  inter¬ 
val  inspections  on  Swearingen  Models 
SA226-TC  and  SA226-AT  airplanes. 
Since  issuing  Arndt.  34-2012,  the  FAA 
has  evaluated  additional  service  inspec¬ 
tion  and  structural  design  data  and  de¬ 
termined  that  the  200-hour  Inspection 
interval  may  be  extended  to  500  hours. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedures  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  FR  13697, 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations,  Amendment  39-2012 
(34  FR  40252),  AD  74-24-02  Is  further 
amended  by  changing  paragraph  (c)  (3) 
to  read  as  follows : 

After  the  rework  specified  In  (c)  (2),  con¬ 
tinue  the  Inspections  specified  in  (a)  for  the 
Models  SA226-TC  and  SA226-AT  at  Intervals 
not  to  exceed  600  hours’  time  In  service  from 
the  date  of  rework  or  from  the  effective  date 
of  this  AD  If  the  rework  was  aocompllsbed 
before  the  effective  date. 

Amendment  89-2012  superseded  Amend¬ 
ment  39-1960,  AD  74-18-14,  and  beceone  ef¬ 
fective  November  18,  1974. 

This  amendment  becomes  effective 
Maroh  8,  1976. 

(SecMons  313(a),  601,  and  663  of  the  Federal 
Aviation  Act  of  1968  (46  IT.8.C.  k394(a).  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  ’Transportation  Act  (49  UJ3.C.  1656 
(c)).) 

Issued  in  Fort  Worth,  Texas,  on  Feb¬ 
ruary  19,  1976. 

Henry  L.  Newman, 

Director,  Southwest  Region. 

[FR  Doc.76-6190  Filed  3-3-76:8:45  am) 


[Airspace  Docket  No.  76-WK-3] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  description  of  the 
Edwards  Air  Force  Base  (AFB) ,  Califor¬ 
nia  Control  Zone  and  Transition  Area. 


The  Department  of  the  Air  Force  has 
resurveyed  Edwards  AFB,  California  and 
has  determined  that  a  minor  correction 
to  the  airport  reference  point  is  neces¬ 
sary.  In  addition,  the  Edwards  AFB 
TACAN  was  decommissioned  and  has 
been  replaced  by  a  VORTAC.  It  is,  there¬ 
fore,  necessary  to  make  editorial  changes 
to  the  description  of  the  Edwards  AFB 
Control  Zone  and  Transition  Area  to  re¬ 
flect  these  changes. 

Since  this  amendment  is  editorial  in 
nature,  involves  no  change  in  airspace 
boundaries  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  thereon  is  unnecessary  and  the 
amendment  may  be  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  GMT,  March  4, 
1976,  as  hereinafter  set  forth. 

In  §  71.171  (41  F.R.  355)  the  descrip¬ 
tion  of  the  Edwards  AFB,  California  Con¬ 
trol  Zone  is  amended  to  read  as  follows: 

Edwards  AFB.  California 

Within  an  8-mlIe  radius  of  Edwards  AFB 
(latitude  34''64'20"  N.,  longitude  117'’52’58" 
W.). 

In  §  71.181  (41  F.R.  440)  the  descrip¬ 
tion  of  the  Edwards  AFB,  California 
Transition  Area  is  amended  to  read  as 
follows: 

Edwards  AFB.  California 

’That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-mile  radius 
of  Edwards  APB  (latitude  34*64'20"  N..  longi¬ 
tude  117*52'58"  W.),  within  2  mUee  SE  and  8 
miles  NW  of  the  Edwards  APB  VORTAC  067* 
radial  extending  from  the  IS-mlle  radius 
area  to  12.5  miles  NE  of  the  VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  TT.S.C.  1348(a)),  and 
of  Sec.  6(c)  of  the  Department  of  ’Tran.spor- 
tation  Act  (49  U.S.C.  1665 (o)).) 

Issued  in  Los  Angeles,  California  on 
February  18, 1976. 

Lynn  L.  Hink. 

Acting  Director.  Western  Region. 

[FR  Doc.76-9648  Plied  8-3-76;8:4S  am] 


[Airspace  Deeket  No.  75-6W-811 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Enid,  Okla.,  control 
zone. 

On  January  12,  1976,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (41  FR  1763)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Enid,  Okla.,  con¬ 
trol  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  Ojn.t., 
May  20,  1976,  as  hereinafter  set  forth. 
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Enid,  Obxjl 

That  BlrspacD  within  a  6-statute-inlle 
radius  of  Vanoe  AFB  (latitude  S6*30'20"  M,, 
looEltude  07*6S'00"  W.)  and  within  S  stat¬ 
ute  mllee  west  and  S  statute  miles  ecMt  oC  the 
Vance  VORTAO  (laUtude  36*aO'4S"  N,. 
longitude  »7*68'(H"  W.)  17«,6*  radial  ex¬ 
tending  fr(»n  the  6-statute-mUe-radlus 
zone  to  the  7  DME  fix;  and  within  4  statute 
miles  west  and  5  statute  miles  east  of  the 
Vance  VORTAC  858.5*  radial  extending  from 
the  5-statute-mlle-radlus  zone  to  the  6  DME 
fix;  and  within  a  5-Btatute-mlle  radlm  of 
Enid  Woodring  Municipal  Airport  (latitude 
36*2a’45”  N„  longitude  »T*47'80*'  W.)  and 
within  2  statute  miles  each  side  of  the  Wood¬ 
ring  VOR  (Utltude  S8*22'2«"  N..  longitude 
97*47' 17"  W.)  354.5*  radial,  extending  from 
the  S-statute-mlle-radlus  zone  to  8  statute 
miles  nOTth  of  the  VOR;  and  within  2  stat¬ 
ute  miles  east  and  4  statute  miles  west  of  the 
Woodring  VOR  184A*  radial,  extending 
from  the  S-statute-mlle  zone  to  8  statute 
miles  south  of  the  VOR.  This  control  zone  Is 
effective  during  the  dates  and  tlines  pub¬ 
lished  In  the  Airman’s  Information  Manual. 

(Sec.  S07(a).  Federal  Aviation  Act  of  1958 
(40  US.C.  1848):  Sec.  8(c).  Department  of 
Transportation  Act  {49  irB.C.  1656(c)].) 

Albert  H.  TmniBtrRN, 
Acting  Director,  Southwest  Region. 

Issued  In  Fort  Worth,  Tex.,  on  Febru¬ 
ary  19, 1976. 

{FR  Doc.76-6046  Piled  3-8-76:8:45  am] 


(Airspace  Docket  No.  76-80-17] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Memphis.  Tenn.,  (NAS) 
transition  area. 

The  Memphis  transition  area  is  de¬ 
scribed  in  §71.181  (41  FR  440).  In  the 
description,  an  extension  is  predicated 
on  the  083*  bearing  from  NAS  Memphis 
RBN.  The  RBN  has  been  decommissioned 
and  it  is  necessary  to  alter  the  descrip¬ 
tion  by  revoking  the  extension.  Since  this 
amendment  lessens  the  burden  on  the 
public,  notice  and  pubUc  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.ni.t.,  May  20, 
1976,  as  hereinafter  set  forth. 

In  §  71.181  (41  FR  440) .  the  Memphis. 
Tenn.  (NAS)  transition  area  is  amended 
by  deleting; 

"*  *  *  within  3  miles  each  side  of  the 
083*  bearing  from  NAS  Memphis  RBN,  ex¬ 
tending  from  the  12-mile  radius  area  to  8.5 
miles  east  of  the  RBN;  •  •  •- 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UE.C.  1348(a) )  and  of  Sec.  6(0)  of 
the  Department  of  Transportation  Act  (49 
UE.C.  1656(c))) 

Issued  in  East  Point.  Oa..  on  Febru¬ 
ary  23,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

(FB  Ooe.76-6047  Filed  3-8-T6;8c46  am] 


[Atrq;>aoe  Docket  No.  76-SO-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Miami,  Fla.,  transition 
area. 

The  Miami  transition  area  is  described 
in  §  71.181  (41  F.R.  440) .  The  description 
contains  several  extensions  where  they 
are  no  longer  needed.  In  addition,  the 
Perrine  RBN  which  serves  Tamlami  Air¬ 
port  is  being  relocated  and  a  transition 
area  extension  predicated  on  the  RBN 
will  be  required.  This  amendment  wiU 
revoke  the  extensions  which  are  no  Imig- 
er  needed  and  designate  the  required  ex¬ 
tension.  Since  this  amendment  is  minor 
in  nature  and  reduces  the  burden  on  the 
public,  notice  and  public  procedure  here¬ 
on  are  unnecessary.  - 
In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  OMT,  May  20, 
1976,  as  hereinafter  set  forth. 

In  §  71.181  (41  FH.  440).  the  Miami. 
Fla.,  transition  area  is  amended  to  read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Miami  International  Airport  (Lat. 
25*47'34"  N.,  Long.  80*17*00"  W.),  Home¬ 
stead  AFB  (Lat.  25*29'16"  N..  Long.  80*23  00" 
W.).  Opa  Locka  Airport  (Lat.  25*64*26"  N.. 
Long.  80*16*48"  W.).  Fort  Lauderdale-HoUy- 
wood  International  Airport  (Lat.  26*04*26" 
N..  Long.  80*09*10"  W.),  and  Tamlami  Air¬ 
port  (Lat.  25*38*61"  N..  Long.  80*26*69"  W.); 
within  3  miles  each  side  of  the  269*  bearing 
from  the  Perrine  RBN.  extending  from  the 
8.5-mUe  radliu  area  to  8.5  miles  west  of  the 
RBN;  within  a  6.5-mlle  radius  of  Fort  Lau¬ 
derdale  Executive  Airport  (Lat.  26*11*41"  N., 
Long.  80*10*15"  W.),  and  Pompano  Beach 
Airpark  (Lat.  26*16*00"  N..  Long.  80*06*30" 
W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  of  Sec.  6(c)  of 
the  Department  of  *rransportatloa  Act  (49 
UA.C.  1655(c)).) 

Issued  in  East  Point,  Ga.,  on  February 
23,  1976. 

Phillip  M.  Swatek, 
Director.  Southern  Region, 
|PR  Doc.76-6191  Piled  3-3-76;8:48  am] 


[Airspace  Docket  No.  76-30-8] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  change  the  controlling  agency 
and  the  using  agency  for  Subarea  A  and 
Subarea  B  of  Restricted  Area  R-2907 
Lake  George,  Fla. 

The  change  will  correct  the  identity  of 
both  the  military  organization  which  co¬ 
ordinates  military  use  of  the  area  and 
the  Federal  Aviation  Administration  or¬ 
ganization  which  exercises  air  traffic 
ccmtrol  in  the  associated  airspace  when 
the  using  agency  has  no  requirement  for 
the  area. 


Since  designation  of  a  different  con¬ 
trolling  agency  and  using  agency  is  a 
minor  amendment  upon  which  the  pub¬ 
lic  is  not  particularly  interested,  notice 
and  public  procedure  thereon  are  unnec¬ 
essary.  However,  as  it  is  essential  that 
the  con-ect  controlling  agency  and  using 
agency  for  Subarea  A  and  Subarea  B  of 
R-2907  be  identified,  good  cause  exists 
for  making  this  amendment  effective  im¬ 
mediately. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  March  4,  1976. 

In  §  73.29  (41  FR  664)  the  controlling 
agency  and  using  agency  for  Subarea  A 
and  Subarea  B  of  R-2907  Lake  George, 
Fla.,  are  changed  to  read  as  follows: 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  JacksonvlUe  ARTC  Center. 

Using  agency.  Jacksonville  Operating  Area 
Coordination  Center  (JOACC) .  NAS  Jackson¬ 
ville,  Fla. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  25,  1976. 

William  E.  Bkoadwateb, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-5844  Filed  3-3-76:8:45  am] 


(Airspace  Docket  No.  75-WA-16| 

PART  75— ESTABUSHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Redesignation  of  Jet  Routes;  Effective 
Date  and  Correction 

In  FR  Doc.  76-2048  appearing  on  page 
3466  in  the  Federal  Register  of  Janu¬ 
ary  23,  1976,  a  rule  was  adopted  amend¬ 
ing  certain  Jet  routes  contained  in 
§  75.100  of  the  Federal  Aviation  Regula¬ 
tions.  The  effective  date  of  the  amend¬ 
ment  appearing  on  page  3466  was  to  be 
March  25.  1976.  The  changes  adopted 
pertained  to  a  reorganization  of  certain 
U.S.  segments  of  J/HL  routes  serving 
Eastern  CTanada.  The  reorganization  of 
these  routes  are  in  part  predicated  on 
the  Installation  of  the  Mirabel.  Quebec 
VOR.  The  Canadian  Ministry  of  Trans¬ 
port  has  advised  that  the  commissioning 
of  the  Mirabel  VOR  has  been  delayed, 
and  they  have  requested  that  the  effec¬ 
tive  date  of  the  amendment  contained  in 
Airspace  Docket  No.  75-WA-16  be  sus¬ 
pended  indefinitely.  Accordingly,  the 
effectiveness  of  PR  Doc.  76-2048  appear¬ 
ing  on  page  3466  in  the  Federal  Register 
of  January  23,  1976,  is  suspended  in¬ 
definitely.  When  the  commissioning  date 
of  the  Mirabel  VOR  becomes  known,  an 
effective  date  for  the  actions  adopted 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register. 

Additionally,  certain  editorial  changes 
to  the  descriptions  of  the  jet  routes  con¬ 
tained  in  that  document  are  required. 
As  no  substantive  change  will  be  made  in 
the  action  as  published,  the  changes  are 
adopted  herein  without  further  rule 
making  procedures. 
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Accordingly  the  fallowing  editorial 
changes  appearing  on  page  3466  are 
made: 

L  Item  1.  Is  corrected  to  read  as  fol¬ 
lows:  “In  Jet  Route  No.  553,  “Prom 
Beauce,  Quebec,  via  Houlton,  Me.:  to 
Moncton,  New  Brunswick.  Is  deleted." 

2.  In  Item  2,  the  spelling  of  “Houton, 
Maine."  Is  corrected  to  read  “Houlton, 
Maine." 

(Seo.  307(a)  ot  the  Federal  Aviation  Act  of 
1068  (48  UA.O.  1346(a))  and  Sec.  6(c)  ot 
the  D^artment  of  Truisportatton  Act  (40 
UJ9.C.  1666(0))) 

Issued  In  Washington.  D.C.,  on  Feb¬ 
ruary  26.  1976. 

William  E.  Bboaowater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  DOC.76-604B  PUed  3-3-78:8:46  am) 


(Docket  No.  16413;  Arndt.  No.  lOlO) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  Incorporates 
by  reference  therein  changes  and  addl- 
tl(»is  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  wlUi  the  pro¬ 
cedures  set  forth  in  Amendment  No. 
97-696  (35  FJl.  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  eKamlnation 
at  the  headquarters  of  that  region.  Indi¬ 
vidual  copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Information  Cen¬ 
ter,  AlS-230,  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20591  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  -be  paid  by 
check,  draft,  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  Unit^ 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  anniun  frmn  the  Superin¬ 
tendent  of  Documents.  U.S.  QovMiunent 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad¬ 
dress  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requii'es 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  dajrs. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 
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1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
April  22, 1976. 

Porterville,  CA — PorterviUe  Municipal  Arpt., 
VOR  Rwy  30.  Arndt.  2 

San  Diego,  CA — Montgomery  Field,  VOR ' 
DNIF — O,  Arndt.  2 

Dickinson,  ND — Dickinson  Municipal  Arpt., 
VOR  Rwy  17.  Arndt.  10 

Corvallis,  OR — Corvallis  Municipal  Arpt., 
VOR  Rwy  17,  Amdt.  9,  Canceled 
Corvallis,  OR — Corvallis  Municipal  Arpt., 
VOR-B,  Orlg. 

Corvallis,  OR — Corvallis  Municipal  Arpt., 
VOR/DME  Rwy  17.  Orlg. 

El  Campo,  TX — El  Campo  Metro  Inc.  Arpt., 
VOR  /DME  Rwy  36.  Amdt.  1 

•  *  *  effective  AprU  15,  1976. 

Panama  City,  PL — Panama  City-Bay  County 
Arpt.,  VOR  Rwy  14,  Amdt.  7 
Panama  City,  FL — Panama  City-Bay  Cotmty 
Arpt.,  VOR  Rwy  32,  Amdt.  4 
Panama  City,  FL — Panama  City-Bay  County 
Arpt.,  VOR-A,  Amdt.  7 

Crlffln,  OA — Orlffln-l^auldlng  County  Arpt., 
VOR/DME  Rwy  13,  Amdt.  2 
Baltimore,  MD — ^Baltlmore-Washlngton  Int’l 
Arpt.,  VOR  Rwy  10,  Amdt.  10 
Baltimore,  MD — Baltimore-Washlngton  Inti 
Arpt.,  VOR/DME  Rwy  22,  Amdt.  3 
Baltimore,  MD — Baltlmore-lVashlngton  Inti 
Arpt.,  VOR  Rwy  28,  Amdt.  16 
Langhome,  PA — ^Buehl  Field,  VOR  Rwy  6, 
Amdt.  4 

PhUadelphla,  PA— North  Philadelphia  Arpt., 
VOR  Rwy  6,  Amdt.  8 

Philadelphia,  PA — North  Philadelphia  Arpt., 
VOR  Rwy  24,  Amdt.  16 

Bennington,  VT — Bennington  State  Arpt., 
VOR-A,  Amdt.  4 

Janesville,  WI — Rock  County  Arpt.,  VOR  Rwy 
4,  Amdt.  19 

Janesville,  WI — Rock  County  Arpt.,  VORTAC 
Rwy  22,  Amdt.  6 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
April  15, 1976. 

Baltimore,  MD — Baltimore-Washlngton  Infl 
Arpt.,  LOC(BC)  Rwy  33L,  Amdt.  3 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  April 
22,  1976. 

La  Junta,  CO — La  Junta  Municipal  Arpt., 
NDB  Rwy  8,  Amdt.  2 

Laredo,  TX — Laredo  Inti  Arpt.,  NDB  Rwy  1 5, 
Amdt.  2,  Canceled 

•  •  •  effective  April  15,  1976. 

Pella,  lA — Pella  Municipal  Arpt.,  NDB  Rwy 
34,  Amdt.  2 

Kansas  City,  MO — Kansas  City  Inti  Arpt., 
NDB  Rwy  9,  Amdt.  6 

Wilmington,  VT — Mt.  Snow  Arpt.,  NDB-A, 
Amdt.  1,  Canceled 

•  •  •  effective  March  25,  1976. 

North  Conway,  NH — ^Whlte  Mountain  Arpt., 
NDB-A,  Amdt.  4 

•  •  •  effective  March  18,  1976. 

Columbus,  OH — Port  Columbus  Int'l  Arpt. 
NDB  Rwy  lOL,  Amdt.  1 

•  *  •  effective  February  20,  1976 

Dayton,  OH — James  M.  Cox  Dayton  Munici¬ 
pal  Arpt.,  NDB  Rwy  24L,  Orlg.,  Canceled 
Dayton,  OH — James  M.  Cox  Dayton  Munici¬ 
pal  Arpt.,  NDB  Rwy  24R,  Orlg..  Canceled. 

4.  Section  97.29  is  amended  by  origi¬ 
nating.  amending,  or  canceling  the  fol- 
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lowing  ILS  SIAPs,  effective  April  22. 
1976. 

KaUua-Kona,  HA— Ke-Ahole  Arpt,  ILS,' 
DME  Rwy  17,  Amdt.  2 

•  •  *  effective  April  15,  1976 

Panama  City,  PL — Panama  City-Bay  County 
Arpt.,  ILS  Rwy  14,  Amdt.  7 
Baltimore,  MD — BaltlnuM-e-Washlngton  Inti 
Arpt..  ILS  Rwy  10.  Amdt.  6 
Baltimore,  MD — Baltimore-Washlngton  Int’l 
Arpt.,  ILS  Rwy  15B,  Amdt.  7 
Baltimore,  MD — Baltimore-Washlngton  Inti 
Arpt.,  ILS  Rwy  28,  Amdt.  1 
Kansas  City.  MO — ^Kansas  City  Inti  Arpt, 
ILS  Rwy  9,  Amdt.  7 

Rochester,  NY — ^Rochester-Monroe  County 
Arpt,  ILS  Rwy  4,  Amdt.  7 
Philadelphia,  PA — North  Philadelphia  Arpt, 
ILS  Rwy  24,  Amdt.  6 

Janesville,  WI — Rock  County  Arpt.,  II,S  Rwy 

4.  Amdt.  3 

•  *  *  effective  March  18, 1976 

Colimibus,  OH — Port  Columbus  Inti  .Arpt, 
ILS  Rwy  lOL,  Amdt.  7 

5.  Section  97.31  Is  amended  by  origi¬ 
nating.  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  AprU  15, 
1976. 

Baltimore,  MD — Baltimore-Washlngton  Inti 
Arpt,  Radar-l,  Amdt.  6 

6.  Section  97.33  is  amended  by  origi¬ 
nating.  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  April  15, 
1976. 

Winfield -Arkansas  City,  KS — Strother  Field. 
RNAV  Rwy  36.  Orlg, 

Baltimore,  MD — Baltimore-Washlngton  Inti 
Arpt,  RNAV  Rwy  22,  Amdt.  2 
East  Stroudsbmg,  Pa. — Stroudsburg-Pocono 
Airpark,  RNAV  Rwy  26,  Amdt.  1,  Canceled 
East  Stroudsburg,  PA — Stroudsburg-Pocono 
Airpark,  RNAV  Rwy  8,  Orlg,  Canceled 
State  College,  PA — University  Park  Arpt, 
RNAV  Rwy  6,  Orlg. 

(Secs.  307,  313,  601,  1110,  Federal  .Aviation 
Act  of  1958;  49  UH.C.  1438,  1354.  1421.  1610, 
and  Sec.  e(c)  Department  of  Transportation 
Act,  49  U.S.C.  1665(c) 

Issued  in  Washington.  D.C.,  on  Febru¬ 
ary  26.  1976. 

Note. — Incorporation  by  reference  provi¬ 
sions  In  SI  07.10  and  07.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969  (35  F.R.  6610) . 

James  M.  Vines, 

Chief.  Aircraft  Programs  Division. 

(FR  Doc.76-ei88  Fifed  3 -3-76; 8: 45  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 
(Reg.  SPR-1011 

PART  374 — IMPLEMENTATION  OF  THE 
CONSUMER  CREDIT  PROTECTION  ACT 
WITH  RESPECT  TO  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS  ^ 

Amendment  and  Reis-juance  of  Part 
Februakt  27,  1976. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 


'  The  title  of  Part  874  has  been  modified  to 
refer  only  to  the  formal  name  of  the  basic 
statute  which  Is  the  “Consiuner  Credit  Pro¬ 
tection  Act.” 
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Part  374  of  the  Civil  Aeronautics 
Board’s  Special  Regulations  (14  CFR 
374)  sets  out  the  Board’s  enforcement 
responsibility  under  the  Consumer  Credit 
Protection  Act  (82  Stat.  146  et  seg.; 
15  U.S.C.  1601  et  seg.).  That  Act  has 
seven  titles,  of  which  Titles  I,  VI,  and  VII 
give  certain  respwnsibiUties  to  various 
federal  agencies,  including  the  CAB,  for 
certain  consumer  credit  activities  of  the 
enterprises  they  regulate. 

Title  I  of  the  Consumer  Credit  Protec¬ 
tion  Act,  which  is  known  as  the  Truth  In 
Lending  Act,*  contains  requirements  re¬ 
garding  disclosure  of  credit  terms  cover¬ 
ing  virtually  the  entire  breadth  of  con¬ 
sumer  credit  In  1974,  Congress  enacted 
a  new  chapter  to  Title  I,  the  Pair  Credit 
Billing  Act,*  which  provides  requirements 
regarding  credit  billing  and  credit  card 
practices.  Title  I  also  contains  a  delega¬ 
tion  to  the  Board  of  the  duty  of  enforc¬ 
ing  its  provisions  as  to  “any  air  carrier  or 
foreign  air  carrier  subject  to”  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended.* 

At  the  same  time  it  enacted  the  Fair 
Credit  Billing  Act,  Congress  added  a  new 
title  to  the  Consumer  Credit  Protection 
Act,  Title  Vn,  the  Equal  Credit  Oppor¬ 
tunity  Act.®  Title  vn  contains  prohibi¬ 
tions  against  discrimination  in  credit 
transactions  on  the  basis  of  sex  or  mar¬ 
tial  status.  Like  Title  I  of  the  Consumer 
Credit  Protection  Act,  Title  VII  contains 
a  delegation  to  the  Board  of  the  duty  of 
enforcing  its  provisions  as  to  “any  air 
carrier  or  foreign  air  carrier  subject  to” 
the  Federal  Aviation  Act  of  1958  as 
amended.* 

Congress  left  unchanged  the  Board’s 
responsibility  regarding  Title  VI,  Con- 
smner  Credit  Reporting,  of  the  Consumer 
Credit  Protection  Act,*  which  contains 
provisions  enabling  consumers  to  protect 
themselves  against  arbitrary,  erroneous, 
and  malicious  credit  infexmation. 

The  purpose  of  these  amendments  is 
to  call  attention  to  the  recent  amend¬ 
ments  to  the  Consumer  Credit  Protec¬ 
tion  Act  and  the  regulattons  of  the  Fed¬ 
eral  Reserve  Board  relating  thereto  *  In- 
sofcu*  as  they  relate  to  air  carriers  and 
foreign  air  carriers.  Because  the  amend¬ 
ments  are  so  pervasive,  we  are  reissuing 

•  Section  101  et  »eg.  of  the  CTonsumer  C^redlt 
Protection  Act,  82  Stat.  148,  15  U.S.C.  1601- 
1666. 

•  Title  ra  of  PL  93-496  88  Stat.  1512  et  seg, 

15  UjS.C.  1666-1666J. 

•Section  108(a)  (4)  of  the  Truth  In  Lend¬ 
ing  Act,  as  amended  by  PL  93-495,  Title  IV 
Section  403,  88  Stat.  1617  with  respect  to 
paragraph  designation  only. 

•Title  V  of  PL  93-495,  88  Stat.  1521  et  seg., 

16  TTA.C.  1691-1691e. 

•  Section  704(a)  (5)  of  the  Equal  Credit  Op¬ 
portunity  Act,  88  Stat.  1522. 

»84  Stat.  1127  (Title  VI  of  Pub.  L.  91- 
608,  October  26,  1970). 

•12  CFR  Part  202  and  12  CFR  Part  226. 
The  Board  of  Governors  of  the  Federal  Re¬ 
serve  System  (Federal  Reserve  Board)  has 
the  statutory  responslbUlty  for  prescribing 
regulations  to  carry  out  the  purposes  of 
the  Truth  in  Lending  Act  and  the  Equal 
Credit  Opportunity  Act. 


the  part.  We  are  also  revising  the  title 
of  Part  374  to  reflect  these  changes. 

Since  the  amendments  herein  are 
purely  informational  and  procedural, 
notice  and  public  procedure  hereon  are 
not  necessary  and  the  rules  may  be  made 
effective  on  less  than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
C)ivil  Aeronautics  Board  hereby  amends 
and  reissues  Part  374  of  its  Special  Reg¬ 
ulations  (14  CFR  Part  374),  effective 
February  27,  1976,  to  read  as  follows: 
Sec. 

374.1  Purpose. 

374.2  Applicability. 

374.3  Compliance  with  Consumer  Credit 

Protection  Act  and  regulatloits. 

374.4  Procedure. 

Authority:  Sec.  204(a),  Federal  Avla- 
(49  U.S.C.  1324(a)),  Title  I  (the  Truth  In 
tion  Act  of  1958  as  amended,  72  Stat.  743 
(49  use.  1324(a),  Title  I  (the  Truth  In 
Lending  Act  as  supplemented  by  the  Fair 
Credit  Billing  Act)  Title  V  (General  Provi¬ 
sions),  Title  VI  (Fair  Oedit  Reporting  Act), 
and  Title  VII  (Equal  Credit  Opportunity 
Act)  of  the  (Consumer  Credit  Protection  Act, 
82  Stat.  146  et  seg.  84  Stat.  1127  et  seg.,  88 
Stat.  1511  ef  seg.  (16  UB.C.  1601-1666J,  1681- 
1681t,  1691-1691e)  and  Regulations  B  and 
Z  of  the  Board  of  Governors  of  the  Federal 
Reserve  System  12  CFR  Parts  202  and  226. 

§  374,1  Purpose. 

The  purpose  of  this  part  Is  to  state  the 
Civil  Aeronautics  Board’s  responsibil¬ 
ities  with  respect  to  Titles  I,  VI  and  vn 
of  the  Consumer  Credit  Protection  Act, 
and  Regulations  B  and  Z  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  insofar  as  applicable  to  the 
Board’s  responsibility  thereunder. 

§  374.2  .4pplirability. 

This  r^mlation  is  applicable  to  all  air 
carriers  and  foreign  air  carriers  as  de¬ 
fined  in  section  101  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended.  Including, 
without  limitatiem,  direct  carriers,  air 
taxi  ^;)eratort  atitkorized  under  Part 
296,  indirect  air  carriers  authorized  un¬ 
der  Park  296,  tour  operators  authorized 
under  Parts  372,  372a,  373,  378,  and  378a 
and  foreign  air  carri^  holding  piermite 
puB-suant  to  section  402  of  the  Act  to 
engage  in  indirect  foreign  air  transpior- 
tation. 

§  374.3  Cfunplianre  with  the  Coie$umer 
Credit  Protection  Act  and  regulations. 

(a)  Title  I  of  the  Consumer  CTredit 
Protection  Act  (the  Truth  in  Lending 
Act  as  supplemented  by  the  Fair  Credit 
Billing  Act)*  sets  forth  certain  require¬ 
ments  concerning  billing  information 
end  dispute  procedures.  Section  108(a) 
t4)  of  that  title  provides  that  the  Civil 
Aeronautics  Board  shall  have  the  duty  of 
ensuring  compliance  with  the  require¬ 
ments  of  Title  I  “with  respect  to  any  air 
carrier  of  foreign  air  carrier  subject  to” 
the  Federal  Aviation  Act  of  1958.  In  ad¬ 
dition.  section  108(b)  thereof  provides 
that  “[flor  the  purpose  of  the  exercise 
by  any  agency  referred  to  in  subsection 
(a)  of  its  pxiwers  imder  any  Act  referred 
to  in  that  subsection,  a  violation  of  any 

•  PL  90-321;  82  Stat.  146  et  seg.,  as  amended 
by  PL  93-495,  88  Stat.  1511  et  seg.,  15  UB.C. 
1601-1665, 1666-1666J  (Siipp.  IV,  1975) . 


requirement  imposed  under  this  title 
shall  be  deemed  to  be  a  violation  of  a 
requirement  impxised  under  that  Act.” 

(b)  Title  VI  of  the  Consumer  CTredlt 
Protection  Act  (the  Fair  Oedit  Repiort- 
ing  Act)  *  sets  forth  certain  requirements 
concerning  consumer  credit  repxirtlng 
agencies  and  piersons  who  use  consumer 
credit  repxirts.  Section  621(b)  (5)  of  that 
title  provides  that  the  Civil  Aeronautics 
Board  shall  have  the  duty  of  ensuring 
compliance  with  the  requirements  of 
Title  VI  vrith  respiect  to  air  carriers  and 
foreign  air  carriers.  In  addition,  section 
621(c)  thereof  provides  that  “If lor  the 
puipose  of  the  exercise  by  any  agency 
referred  to  in  subsection  (b)  of  its  pwwers 
under  any  Act  referred  to  in  that  sub¬ 
section,  a  violation  of  any  requirement 
impxised  under  this  title  shall  be  deemed 
to  be  a  violation  of  a  requirement  im- 
p>osed  under  that  Act.” 

(c)  Title  vn  of  the  Oonsiuner  Credit 
Protection  Act  (the  Equal  CJredit  Oppor¬ 
tunity  Act)*  sets  forth  certain  require¬ 
ments  regarding  discrimination  in  con¬ 
sumer  credit  transactions  on  the  basis  of 
sex  or  marital  status.  Section  704(a)  (5) 
of  that  title  provides  that  the  Civil  Aero¬ 
nautics  Board  shall  have  the  duty  of  en¬ 
suring  compliance  with  the  requirements 
of  Title  VII  with  respect  to  air  carriers 
and  foreign  air  carriers.  In  addition,  sec¬ 
tion  704(b)  thereof  provides  that  “Iflor 
the  purpose  of  the  exercise  by  any 
agency  referred  to  in  subsection  (b)  of 
its  powers  under  any  Act  referred  to  in 
that  subsection,  a  violation  of  any  re¬ 
quirement  imposed  imder  this  Title  shall 
be  deemed  to  be  a  violation  of  a  require¬ 
ment  imposed  under  that  Act.” 

(d)  The  Board  of  Governors  of  the 
Federal  Reserve  System  has  the  statu¬ 
tory  responsibility  for  prescribing  regu¬ 
lations  to  carry  out  the  purposes  of  Titles 
I  and  vn  of  the  Consumer  Credit  Pro¬ 
tection  Act  (the  Truth  in  Lending  Act  as 
supploncoked  by  the  Fair  Oedit  BiUing 
Act  and  the  Equal  Credit  Oppmtunity 
Act) .  It  therefore  has  promulgated  Reg¬ 
ulation  B  (12  CFR  Part  202)*  and  Regu¬ 
lation  Z  (12  CTR  Part  212).*  These  reg¬ 
ulations  are  deemed  to  be  “require¬ 
ments”  of  Titles  I  and  vn  of  the  Con¬ 
sumer  Credit  Protection  Act. 

§  374.4  Prscedwre. 

The  procedure  set  forth  in  Subpart  B 
of  Part  302  of  the  Board’s  Rules  of  Prae- 
tice  in  Economic  Proceedings  (Part  302 
of  this  chapter)  shall  be  applicable  to 
proceedings  for  enforcement  of  the  pro¬ 
visions  of  Titles  I,  VI  and  Vn  of  the 
Consumer  Credit  Protection  Act  and 
Regulations  B  and  Z  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Katlor, 

Acting  Secretary. 

[FR  Doc.76-6245  Filed  3-3-76;8:45  am] 

•  PL  91-508,  84  Stat.  1127  et  seg.,  16  UB.a 
1681-1681t. 

•  PL  93-495,  88  Stat.  1621  et  seg.,  15  UB.G 
1691-1691e  (Supp.  IV.  1975). 

•  40  FR.  43200  September  10, 1975. 

•  As  amended  at  40  FR.  49298,  October  2% 
1975. 


FEDERAL  REGISTER,  VOL.  41,  NO.  44 — ^THURSDAY,  MARCH  4,  1976 


RULES  AND  REGULATIONS 


9305 


suochapter  a— economic  regulations 

[Reg.  KR-9461 

PART  293— OPERATIONS  BY  AIR  TAXIS  IN 

ALASKAN  BUSH  ROUTES  PURSUANT  TO 

SUBCONTRACT  AGREEMENTS  WITH 

CERTIFICATED  AIR  CARRIERS 

Enactment  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
February  27,  1976. 

In  EDR-272  *  the  Board  Issued  a  Notice 
of  Proposed  Rulemaking  to  amend  Its 
Economic  Regulations  so  as  to  add  a  new 
Part  293  which  would  (1)  require  prior 
Board  approval  for  subccmtract  agree¬ 
ments  between  certificated  carriers  and 
air  taxi  operators  Involving  Alaskan  bush 
routes;  and  (2)  specify  guidelines  to  be 
followed  by  the  Board  In  approving  such 
agreements. 

Pursuant  to  the  notice,  comments  have 
been  filed  by  Alaska  Airlines,  Coast  Air, 
Inc.,  Parkair,  Inc.,  Southeast  Skyways, 
Inc.,  and  Wien  Air  Alaska,  Inc.  One  joint 
comment  was  filed  by  the  Alaska  Trans¬ 
portation  Commission  (ATC) ,  the  State 
of  Alaska,  the  City  of  Fairbanks,  Fair¬ 
banks  North  Star  Borough,  the  Fair¬ 
banks  Chamber  of  Commerce.  Inc., 
Alaska  Air  Carrier's  Association  and  the 
City  of  Fort  Yukon;  ’  another  Joint  com¬ 
ment  was  filed  by  Munz  Northern  Air¬ 
lines,  Inc.  and  Metric,  Inc..  Sea  Air- 
motive,  Inc.  submitted  a  response. 

Upon  consideration,  the  Board  has 
determined  to  adopt  the  proposed  rule, 
but  with  two  modifications  and  cme 
technical  change,  all  as  more  fully  dis¬ 
cussed  below.  The  tentative  findings 
and  conclusions  set  forth  in  EDR-272 
are  incorporated  and  made  final,  except 
as  modified,  and  all  requests  contained 
in  the  comments  are  denied,  unless 
specifically  granted  herein. 

1.  General  Comments.  Coast  Air  and 
Wien  question  the  need  for  Part  293  as 
unnecessary  and  duplicative  of  existing 
regulation.  However,  there  is  presently 
no  CAB  regulation  specifically  designed 
to  provide  regular  procedures  for  Alas¬ 
kan  subcontracting  arrangements.  We 
therefore  adhere  to  the  tentative  view 
underlying  the  institution  of  this  rule- 
making  proceeding,  that  it  is  desirable 
to  regularize,  by  subjecting  to  prior  ap¬ 
proval  procedures,  the  subcontracting 
arrangements  by  which  scheduled  serv¬ 
ice  is  provided  in  Alaskan  bush  routes. 

The  proposed  prior  approval  require¬ 
ment  was  objected  to  by  Wien  on  the 
ground  that  operations  in  Alaska  will 
be  unduly  delayed,  while  Alaska  and 
Coast  Air  urge  that,  if  there  must  be  a 
prior  approval,  then  the  Boftrd  should 
obligate  itself  to  act  within  a  specified 

'  Docket  26769,  39  F.R.  20503,  June  11. 1974. 
The  prc^osed  rule  was  patterned  after  the 
guidelines  recommended  by  Administrative 
Law  Judge  Buhlen,  In  bis  Initial  Decision, 
dated  March  36,  1971,  rendered  in  the  Alaska 
Service  Investigation,  Docket  20826. 

*  ITie  comment  Is  referred  to  hereinafter  as 
that  of  ATC,  which  served  the  document. 


time.’  The  Board  is  well  aware  of  the 
degree  of  dependence  on  air  service  in 
Alaskan  commimities  and  of  the  neces¬ 
sity  for  prompt  disposition  of  an  appli¬ 
cation  for  approval  of  a  subcontract. 
However,  it  would  not  be  desirable  to 
restrict  the  Board  to  a  fixed  deadline 
by  which  it  must  act  on  all  subcontracts, 
some  of  which  may  be  difficult  and  com¬ 
plex.  In  any  event,  it  should  be  noted 
that  we  are  tentatively  approving  exist¬ 
ing  subcontracts  in  Order  76-2-125,  is¬ 
sued  contemporaneously  herewith,  so 
that  there  should  be  no  disruption  of 
service  being  provided  under  present  ar¬ 
rangements, 

2.  Procedural  Requirements.  ATC  urges 
that  the  communities  whose  air  service 
will  be  affected  by  the  subcontracts  be 
served  with  a  copy  of  the  application  for 
approval  and  given  the  opportunity  to 
comment  on  it.  We  consider  this  point 
well  taken  and  are  therefore  adding  a 
provision  to  $  293.2  that  communities  be 
served. 

3.  Standards  for  Approval.  Sea  Airmo- 
tive.  Coast  Air  and  Wien  all  question  the 
proposed  requirement  that  scheduled  au¬ 
thority  be  obtained  from  the  state  by  the 
air  taxi  party  to  a  subcontract.  They  ob¬ 
ject  on  the  grounds  that  the  two  separate 
proceedings  involving  both  federal  and 
state  authorities  are  unnecessary  and 
would  tend  to  delay  the  Implementation 
of  subcontracted  service. 

Part  298,  governing  air  taxis,  already 
provides  that  Alaskan  air  taxis  must  hold 
authority  from  the  state,  and  nothing  be¬ 
fore  us  in  this  proceeding  leads  us  to  be¬ 
lieve  that  this  should  be  changed.  In  the 
case  of  subcontracted  service  by  air 
taxis,  the  services  performed  are  sched¬ 
uled  services  and  the  authority  held  by 
the  taxi  should  so  provide.  Upon  consid¬ 
eration  of  the  comments,  however,  we  are 
persuaded  that  we  should  not  insist  that 
the  air  taxi  subcontractor  have  the  nec¬ 
essary  scheduled  services  authority  at 
the  time  of  filing  his  application  with 
the  Board;  instead,  we  shall  require  only 
that  he  has  by  then  filed  for  the  requisite 
State  authority.  We  are  therefore  modi¬ 
fying  the  proposed  rule  to  provide  that 
the  air  taxi  subconti-actor  must  submit  a 
statement  that  he  either  holds,  or  has 
filed  for,  State  authority  to  perform 
scheduled  service. 

ATC,  Southeast  Skyways,  Munz  North¬ 
ern  and  Merric  seek  revision  of  proposed 
§  293.3(b)  to  require  that  the  minimum 
duration  of  a  subcontract  be  greater  than 
the  one  year.  Nothing  before  us  per¬ 
suades  us  that  a  one  year  minimum — as 
a  general  standard — is  Inappropriate  at 
this  time. 

Several  comments  express  concern  re¬ 
garding  the  provision  of  §  293.3(c)  on 
compensaticm  to  the  air  taxi  operator. 
For  example.  Coast  Air,  Alaska  and  Wien 
contend  that  the  question  of  adequate 

>  Alaska  also  desires  that  the  applicability 
of  the  fee  provisions  of  {  389.2S(b)  (1)  to  Part 
293  agreements  be  clarified.  Filings  of  these 
agreements  are  “Board  required”  and  the  fee 
is  $50. 


compensation  and  ecmiomic  viability  of 
a  subcontract  is  solely  a  matter  of  busi¬ 
ness  judgment  and  arms’  length  nego¬ 
tiating  to  be  left  to  the  carrier  parties. 
We  have  decided  to  adopt  this  provision 
as  proposed.  Section  293.3(c)  does  not 
preclude  good  faith  bargaining  between 
independent  parties,  but  it  reflects  the 
Board’s  legitimate  concern  that  the  pub¬ 
lic’s  interest  in  continued  availability  of 
air  transportation  will  be  adequately  pro¬ 
tected  by  the  subcontract’s  financial  ar¬ 
rangements.  Munz  Northern  and  Merric 
urge  that  the  agreement  be  made  subject 
to  periodic  renegotiations  or  cost-escala¬ 
tion  provisions.  The  regulation  does  not 
preclude  renegotiation  of  financial  terms 
from  time  to  time,  but,  of  course,  we 
would  have  to  be  appris^  of  any  mate¬ 
rial  change  in  the  terms  of  an  approved 
contract  and  reserve  the  right  to  require 
justification  or  further  supportive  data 
before  accepting  the  modification  pro¬ 
posed  by  the  parties. 

Alaska,  Wien  and  Coast  Air  fear  that 
the  “backup  support”  provision  of  S  293.3 
(d)  is  potentially  burdensome.  We  do 
not  agree.  The  “backup”  support  provi¬ 
sion  only  requires  the  certificated  car¬ 
rier  to  expressly  undertake  to  do  that 
which  he  is  legally  obligated  to  do,  de¬ 
spite  the  subcontracting  arrangement, 
i.e.,  to  be  prepared  to  supplement  a  sub¬ 
contracting  air  taxi’s  service  within  rea¬ 
son  as  the  need  may  arise.'  Alaska  Air¬ 
lines  also  suggests  that  “secondary”  con¬ 
tracts  between  the  certificated  carrier 
and  an  additional  air  taxi  be  permitted 
for  short-term  supplemental  service  con¬ 
templated  by  §  293.3(d) .  However,  we  do 
not  believe  ^at  any  revision  of  the  pro¬ 
posed  rule  is  needed  or  warranted,  since 
we  think  it  clear  that  Part  293  should  be 
applicable  to  such  “secondary”  contracts 
as  well  to  the  primary  subcontract,  ex¬ 
cept  where  emergency  relief  may  be  nec¬ 
essary  on  an  ad  hoc  basis. 

Alaska,  Coast  Air  and  Southeast  Sky¬ 
ways  maintain  that  the  requirement  of 
notice  to  the  public  of  the  certificated 
carrier-air  taxi  relationship  as  proposed 
in  §  293.3(e),  is  vague;  and  Sea  Airmo- 
tive  argues  that  the  section  should  not 
be  read  as  requiring  that  the  aircraft 
bear  the  certificated  carrier’s  name.  We 
do  not  believe  that  these  comments 
necessitate  any  revision  of  the  proposed 
rule.  No  further  specificity  would  be 
helpful  in  describing  the  requirement 
that  reasonable  notice  be  given  to  the 
public  of  the  relationship  between  the 
parties.  Insofar  as  Wien  objects  to  the 
term  “agent”  in  that  section,  as  raising 
complex  legal  questions,  suffice  it  to  say 
that  a  fimdamental  principle  of  our  ap¬ 
proach  to  these  subcontracting  arrange¬ 
ments  is  that  the  certificated  carrier  re¬ 
tains  full  primary  responsibility  for  serv¬ 
ing  its  route  and  we  insist  that,  despite 

*  Insofar  as  ATC  urges  that  compliance 
with  this  provision  be  monitored  periodically, 
we  Intend  of  course  to  monltOT  this  and  other 
provisions,  primarily  through  the  reports 
which  we  wUl  require  In  our  order  approv¬ 
ing  each  agreement  and  through  Investiga¬ 
tion  of  private  complaints. 
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existence  of  a  subcontract,  the  continu¬ 
ing  responsibility  of  the  certificated  car¬ 
rier  must  be  refiected  in  its  principal/ 
Bgoit  relationship  with  the  subcon¬ 
tractor.* 

The  comments  are  nearly  unanimous 
in  urging  the  Board  not  to  impose  bur¬ 
densome  reporting  requirements,  under 
S  293.4,  and  ATC  recommends  that  the 
regulation  contain  a  specific  description 
of  reports  which  the  Sard’s  orders  will 
require.  We  think  it  inappropriate  at  this 
time  to  set  forth  a  rigid  format  for  re¬ 
ports,  in  the  absence  of  experience  with 
actual  bush  route  reporting.  However, 
Order  76-2-125,  which  we  are  issuing 
contemFwraneously  herewith,  discloses 
our  present  thinking  as  to  the  tsres  of 
reports  which  we  regard  as  appropriate; 
and  we  believe  that  it  also  discloses  our 
intention  to  avoid  excessively  burden¬ 
some  reporting  requirments. 

ATC  suggests  that  the  rule  be  ex¬ 
panded  and  that  additional  standards  be 
established  concerning  safety,  pilot  quali¬ 
fications,  and  aircraft  maintenance.  All 
of  these  suggestions  are  rejected,  since 
they  relate  to  matters  under  the  jurisdic¬ 
tion  of  the  Federal  Aviation  Administra¬ 
tion.  We  do,  however,  note  that  air  taxi 
registration  under  Part  298  presupposes 
FAA  certificaticm. 

ATC  also  suggests  that  Part  293  deal 
with  the  issues  of  competitive  service,  de¬ 
certification  of  routes,  and  the  imposi¬ 
tion  of  groxmd  service  and  frequency 
standards.  Alaska  Airlines  urges  that  in¬ 
surance  requirements  per  passenger  be 
specified  in  Part  293.  We  consider  the 
issues  of  competitive  service,  decertifica¬ 
tion  of  rout^,  and  ground  service  and 
frequency  standards  to  be  beyond  the 
scope  of  the  present  rulemaking  proceed¬ 
ing.  Nor  are  we  p)ersuaded  of  any  need  to 
provide  special  insurance  requirements 
for  air  taxi  subcontractors,  beyond  those 
already  applicable  to  them  as  air  taxi 
operators  covered  by  the  insurance  re¬ 
quirements  set  forth  in  Subpart  F  of  Part 
298. 

4.  Existing  Agreements.  Finally,  sev¬ 
eral  comments  raise  the  question  of 
whether  existing  subcontracts  will  be 
subject  to  this  regulation.  As  indicated 
by  Order  76-2-125,  issued  contempora¬ 
neously  herewith,  giving  tentative  ap¬ 
proval  to  the  existing  subcontracts,  we 
have  determined  that  these  agreements 
will  not  be  subject  to  the  prior-approval 
requirement  of  Part  293.  They  are,  how¬ 
ever,  subject  to  the  other  provisions  of 
the  regulation. 

5.  Technical  Changes.  We  have  also 
made  a  technical  change  to  the  rule  by 
adding  a  new  section,  S  293.5  “Exemption 
from  Section  408(a)(5)  of  the  Federal 
Aviation  Act.”  The  agreements  between 
certificated  route  air  carriers  and  air 
taxi  parties  providing  Alaskan  bush  route 
air  services,  and  in  particular  the  prin¬ 
cipal/agent  relationship  set  forth  in 
8  293.3(e) ,  necessarily  involve  some  “con¬ 
trol”  of  the  air  taxis  by  certificated  car- 


*  since  this  relationship  could  amount  to 
the  kind  of  "control"  prohibited  by  Section 
408(a)  (6)  of  the  Federal  Aviation  Act,  {  293.6, 
as  dlsciissed  below,  will  contain  an  exemp¬ 
tion  from  this  section. 


riers,  within  the  meaning  of  Section  408 

(a)  (5)  of  the  Act.  However,  since  there 
appears  to  be  no  evidence  that  these 
agreements  create  a  monopoly,  restrain 
competition,  or  jeopardize  another  car¬ 
rier  not  a  party  to  the  transaction,  we 
have  no  reason  to  find  that  they  will  not 
be  consistent  with  the  public  interest. 
Furthermore,  since  each  agreement  will 
be  individually  filed  and  examined  pur¬ 
suant  to  Part  293,  the  Board  finds  that 
the  independent  filing  otherwise  required 
to  obtain  approval  under  Section  408(a) 
of  the  Act  would  unnecessarily  deter  for¬ 
mation  or  continuation  of  the  agree¬ 
ments,  subject  the  parties  to  unneces¬ 
sary  expense,  and  wuuld  not  be  in  the 
public  interest.  The  new  section  exempts 
agreements  filed  with  and  approved  by 
the  Board  pursuant  to  Part  293  from  the 
requirements  of  Section  408(a)  (5)  to  the 
extent  necessary  for  such  agreements’ 
implementation . 

Finally,  two  typographical  errors  have 
been  corrected  in  §  293.1  and  in 
§  293.2(c). 

Since  the  final  rules  adopted  herein 
are  procedm-al  the  Board  finds  that  they 
may  become  effective  Immediately. 

For  the  reasons  hereinabove  stated,  the 
Civil  Aeronautics  Board  hereby  amends 
its  Economic  Regulations  by  adding  a 
new  Part  293  (14  CFR  Part  293)  effec¬ 
tive  February  27, 1976,  as  follows; 

293.1  Applicability. 

293.2  Procedural  requirements. 

293 X  Standards. 

293.4  Reporting  requirements. 

293.5  Exemption  from  section  408(a)  (5)  of 

the  Federal  Aviation  Act. 

Authority:  Secs.  204,  401,  407,  412,  416, 
1001,  Federal  Aviation  Act  of  1968,  as 
amended,  72  Stat.  743,  754  (as  amended), 
766.  770,  771  and  788  (49  U.S.C.  1324,  1371, 
1377, 1382, 1386  and  1481). 

§  293.1  Applicability. 

This  part  sets  forth  the  rules  appli¬ 
cable  to  the  processing  of,  and  guidelines 
applicable  to  the  approval  of,  section 
412  subcontract  agreements  involving 
the  operation  of  scheduled  air  services 
by  an  air  taxi  operator  over  Alaskan  bush 
routes  of  a  certificated  ai  •  carrier. 

§  293.2  Procedural  requirements. 

An  agreement  submitted  pursuant  to 
this  part  shall  be  filed  in  accordance 
with  the  provisions  of  Subpart  P  of  the 
Board’s  Rules  of  Practice  in  Economic 
Proceedings  (14  CFR  Part  302),  and  in 
accordance  with  the  following  additional 
provisions : 

(a)  A  copy  of  every  document  subject 
to  this  part  ^all  be  filed  with  the  Board’s 
Alaska  Regional  OflSce. 

(b)  A  copy  of  every  dociunent  subject 
to  this  part  shall  be  served  upon  the 
Alaska  ’Transportation  Commission. 

(c)  A  copy  of  every  document  subject 
to  this  part,  shall  be  served  upon  the 
chief  executive  of  each  city,  town,  or 
other  unit  of  local  government. affected 
by  the  agreement. 

(d)  Contents  of  an  application  for 
prior  Board  approval  of  an  agreement 
submitted  pursuant  to  this  part  shall 
include  economic  and  other  factual  data 


specifically  bearing  on  each  of  the  cri¬ 
teria  for  approval  prescribed  in  §  293.3 
of  this  part. 

§  293.3  Standards. 

Subcontract  agreements  filed  pursu¬ 
ant  to  this  part  shall  comply  wdth  the 
following  standards:  * 

(a)  ’The  air  taxi  party  to  the  agree¬ 
ment  must  ( 1 )  be  in  compliance  with  all 
provisions  of  Pctrt  298  as  an  air  taxi 
operator  writhin  the  definitions  of  that 
Part,  and  (2)  have  authority  from  the 
State  of  Alaska,  or  have  pending  before 
the  State  of  Alaska  a  duly  filed  applica¬ 
tion  for  authority,  to  operate  as  a  com¬ 
mon  carrier  in  scheduled  services  over 
the  route  (s)  specified  in  the  subject 
agreement. 

(b)  'The  agi’eement  shall  be  of  suf¬ 
ficient  duration  to  justify  the  necessary 
investment  in  equipment  and  facilities 
by  the  air  taxi  party.  Sufllcient  duration 
shall  be  deemed  to  be  at  least  one  year 
but  may  be  any  period  of  greater  dura¬ 
tion  as  the  Board  may  find  the  public 
interest  to  require. 

(c)  ’The  agreement  shall  provide  that 
the  air  taxi  party  to  the  agreement  be 
guaranteed  sufficient  compensation  as 
may  be  necessary  to  support  the  sus¬ 
tained  operation  of  a  satisfactory  level 
of  service  over  the  routes  described  in 
the  agreement.  Such  compensation  shall 
be  determined  on  the  basis  of  best  esti¬ 
mates  of  both  parties  to  the  agreement, 
as  evaluated  and  modified  by  the  Board, 
of  the  projected  financial  results  of  op¬ 
erations  performed  pursuant  to  the 
agreement  during  the  fiscal  year  periods 
for  which  the  agreement  will  be  effec¬ 
tive.  A  detailed  description  of  the  method 
of  projected  amoirnt  of  compensation 
must  be  included  in  the  application  for 
Board  approval  of  the  agreement. 

(d)  The  agreement  shall  provide  tliat 
the  certificated  air  carrier  party  will  pro¬ 
vide  backup  support,  including  extra 
equipment  in  emergency  situations  in 
which  the  air  taxi  party  is  imable  to 
meet  the  demands  of  the  subject  routes. 

(e)  ’The  traveling  public  affected  by  the 
agreement  shall  be  informed  by  appropri¬ 
ate  and  conspicuous  notice  that  the  air 
taxi  party  is  operating  as  an  agent  of  the 
certificated  air  carrier  party  and  that  the 
certificated  air  carrier  party  is  respon¬ 
sible  for  the  services  rendered. 

§293.4  Reporting  requlreiiionts. 

An  air  taxi  party  to  an  agreement  ap¬ 
proved  pursuant  to  this  part  shall  file,  in 
addition  to  any  reports  which  may  be 
required  under  Part  298,  such  other  re¬ 
ports  (including  detailed  data  of  operat¬ 
ing  income  and  expenses  in  subcontract¬ 
ed  operations)  as  may  be  prescribed  in 
the  Board’s  order  approving  such  agree¬ 
ment. 

§  293.5  Exemption  from  ficrtion  408(a) 
(5)  of  the  Federal  Aviation  Art. 

An  agreement  filed  with  and  approved 
by  the  Board  pursuant  to  this  part  shall 


>The  standards  listed  are 'not  Intended  to 
be  all-incluslTe.  The  Board  remains  free  to 
disapprove  an  agreement  as  contrary  to  the 
public  Interest  even  if  the  agreement  com¬ 
plies  with  these  standards. 
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be  exempt  from  the  requirements  of  See^ 
tlon  408(a)(5)  of  the  Federal  Axlatlon 
Act  to  the  extent  necessary  for  the  Im¬ 
plementation  of  such  a«:reement. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor. 

Acting  Secretcary. 

|FR  Doc.76-6246  Filed  3-S-76:8:46  am] 

CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1206— AVAILABIUTY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE  PUBLIC 

Freedom  of  Information  Regulations 

Pursuant  to  the  authority  vested  In  me 
by  42  UJ3.C.  2473.  Subpart  4.  {  1206.401 
of  Part  1206  of  the  National  Aeronautics 
and  Space  Administration  regulations  are 
amended. 

The  purpose  of  this  amendment  Is  to 
delete  the  Mlchoud  Assembly  Facility  as 
a  NASA  Information  Center  from  which 
agency  records  may  be  requested  because 
the  Oeorge  C.  Marshall  Space  Flight  Cen> 
ter  Information  Center,  Huntsville,  Ala¬ 
bama,  handles  all  requests  for  Informa¬ 
tion  concerning  the  Mlchoud  Assembly 
Facility. 

Since  this  amendment  is  concerned 
only  with  a  change  in  Internal  adminis¬ 
trative  responsibilities,  notice  and  public 
procedure  thereon  is  not  required. 

Subpart  4.  s  1206.401  of  Part  1206  of 
Title  14  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  read  as  follows: 

§  1206.401  Location  of  NASA  informa¬ 
tion  centers. 

NASA  will  maintain  the  following  In¬ 
formation  Centers,  at  which  agency  rec¬ 
ords  may  be  Inspected,  from  which 
copies  of  agency  records  may  be  re¬ 
quested  and  at  which  copies  of  agency 
forms  may  be  obtained: 

(a)  NASA  Headquarters  Information 
Center,  National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546. 

(b)  NASA  Information  Center.  Ames 
Research  Center,  Moffett  FlelcL  CA 
94035. 

(c)  NASA  Information  Center,  Flight 
Research  Center.  Post  Office  Box  273, 
Edwards.  CA  93523. 

(d)  NASA  Information  Center,  God¬ 
dard  Space  Flight  Center,  Oreenbelt, 
MD  20771. 

(e)  NASA  Information  Center,  John 
F.  Kennedy  Space  Center,  Kennedy 
Space  Center.  FL  32899. 

(f)  NASA  Information  Center,  Langley 
Research  Center,  Langley  Station, 
Hampton,  VA  23365. 

(g)  NASA  Information  Center,  Lewis 
Research  Center,  21000  Brookpark  Road, 
Cleveland.  OH  44135. 

(h)  NASA  Information  Center,  Lyn¬ 
don  B.  Johnson  Space  Center,  Houston, 
TX  77058. 

(I)  NASA  Information  Center, 
Oeorge  C.  Marshall  Space  Flight  Center, 
Huntsville,  AL  35812. 

(J)  NASA  Information  Center,  Na¬ 
tional  Space  Technology  Laboratories, 
Bay  St.  Louis,  MS  39520. 


(k)  NASA  Information  Center,  Pasa¬ 
dena  Office  ( JPL) .  4800  Oak  Grove  IX4ve, 
Pasadena,  CA  91103. 

(l)  NASA  Innformatlon  Center,  Wal¬ 
lops  Flight  Center,  Wallops  IslancL  VA 
23337. 

Effective  date:  Subpart  4  shall  become 
effective  on  March  4, 1976. 

James  C.  Fletcher, 
Administrator. 

(FR  Doc.76-6187  FUed  »-8-76;8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  XX— OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE  NEGOTI¬ 
ATIONS 

PART  2002— OPERATION  OF 
COMMITTEES 

PART  2006 — PROCEDURES  FOR  COM¬ 
PLAINTS  RECEIVED  PURSUANT  TO 
SECTION  301  OF  THE  TRADE  ACT  OF 
1974 

Miscellaneous  Amendments 

Notice  is  hereby  given  that  under  the 
authority  of  -the  Trade  Act  of  1974 
(Pub.  L.  93-818,  88  Stat.,  1978)  and  E.O. 
11846  (March  27,  1975),  regulations  per¬ 
taining  to  the  Office  of  the  Special  Rep¬ 
resentative  for  Trade  Negotiations  are 
hereby  amended.  The  Office  of  the  Spe¬ 
cial  Representative  for  Trade  Negotia¬ 
tions  considers  these  regulations  to  be 
procedural  in  nature  and  hence  exempt 
from  the  requirements  of  5  U.S.C.  553. 
Accordingly  the  amended  regulations  are 
Anal  as  published  herein. 

1.  Part  2002.  Operation  of  Committees, 
is  hereby  amended  as  follows: 

Section  2002.1(b)  Is  amended  by  in¬ 
serting  a  new  paragraph  (6)  to  read 
as  follows: 

§  2002.1  Trade  Policy  Committee  Re¬ 
view  Croup. 

(b)  •  •  • 

•  •  •  •  • 

(6)  When  circumstances  warrant,  ter¬ 
minates  section  301  reviews  provided  for 
in  section  2002.3. 

2.  Part  2006,  Procedures  for  Com~ 
plaints  Received  Pursuant  to  Section  301 
of  the  Trade  Act  of  1974  is  hereby 
amended  as  follows. 

Section  2006.4  Is  hereby  redesignated 
“2006.3*’  and  a  new  2006.4  Is  added  to 
read  as  follows: 

§  2006.4  Termination  of  review. 

'  (a)  Whenever  the  Trade  Policy  Com¬ 
mittee  Review  Group  deems  It  appro¬ 
priate,  the  review  of  complaints  received 
under  sectl(m  301  may  be  terminated. 

(b)  Termination  of  section  301  re¬ 
views  shall  be  given  effect  by  notlflcation 
to  the  complainant  and  publication  in 
mlnation  and  a  statement  of  reasons  for 
such  termination. 

Clayton  K.  Yetjtter, 
Deputy  Special  Representative 
for  Trade  Negotiations. 
[PR  Doc.76-6357  Filed  3-3-76:8:46  am] 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1207— SAFETY  STANDARDS  FOR 

SWIMMING  POOL  SLIDES 

Establishment  of  Standards 
Correction 

In  FR  Doc.  76-1183,  appearing  at  page 
2742  in  the  issue  for  Monday,  January  19, 
1976,  make  the  following  changes: 

1.  On  page  2751,  second  column,  sub- 
paragraph  (3),  the  sixteenth  line  should 
read  “short  term.  It  Is  anticipated  that 
the”. . . . 

2.  On  page  2753,  in  the  third  column, 
in  paragraph  (d),  the  third  line  should 
read  “to  aid  the  slider  in  safely  making 
the”. . . . 

3.  On  page  2758,  in  the  second  column, 
the  third  line  from  the  top  should  read 
“shall  be  10.4±0.1  feet  (3.05  meters±”. 

4.  On  page  2763,  in  the  second  column 
below  fig.  W,  in  the  small  t5q)e,  the  third 
line  which  appears  just  above  Fig.  X. 
should  read  “palms  of  your  hands  for¬ 
ward  and  tilted  up.” 

Title  20 — Employees’  Benefits 
CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

[Reg.  No.  5,  further  amended] 

PART  405— HEALTH  INSURANCE  FOR 

THE  AGED  AND  DISABLED 
Subpart  T — Health  Maintenance 
Organizations 

Enrollment,  and  Grievance  and  Ap¬ 
peals  Procedures  Under  Medicare 

On  March  17,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
12100)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Regula¬ 
tions  No.  5  (20  CFR  Part  405)  regarding 
procedures  to  be  followed  by  health 
maintenance  organizations  (HMO’s)  in 
enrolling  and  disenrolling  Medicare  ben¬ 
eficiaries  and  handling  grievances,  com¬ 
plaints,  and  appeals  of  their  enrollees 
who  are  Medicare  beneficiaries. 

Section  1876  of  the  Social  Security  Act 
(42  U.S.C.  1395mm) ,  which  was  added  to 
title  XVIII  by  section  226  of  P.L.  92-603, 
provides  for  Medicare  to  pay  participat¬ 
ing  HMO’s  on  the  basis  of  an  annual 
capitation  rate  for  covered  services  that 
are  furnished  to  enrolled  Medicare  bene¬ 
ficiaries.  The  law  further  provides,  in  sec¬ 
tion  1876(d),  that  every  individual  en¬ 
titled  to  benefits  under  the  hospital  in¬ 
surance  and  supplementary  medical 
insurance  programs  or  the  supplemen¬ 
tary  medical  insurance  program  only. 
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shall  be  eligible  to  enroll  In  any  par¬ 
ticipating  HMO  which  serves  the  geo¬ 
graphic  area  in  which  the  individual 
resides. 

The  requirements  in  the  pn^xjsed  reg¬ 
ulations  that  HMO’s  and  Medicare  bene¬ 
ficiaries  must  meet  in  carrying  out  the 
enrollment  and  disenroUment  processes 
were,  primarily,  to  Implement  section 
1876(e)  of  the  Act  whi^  provides  that 
an  individual  may  enroll  with  an  HMO  or 
terminate  such  enrollment  in  the  man¬ 
ner  prescribed  by  regulations,  section 
1876(b>  (9)  of  the  Act  which  requires  an 
HMO  to  hold  an  CHien-enrollment  period 
at  least  once  every  year  during  which  it 
accepts  Medicare  beneficiaries  in  the  or¬ 
der  in  which  they  apply,  and  section 
1876(b)(7)  of  the  Act  which  reqxiires 
that  at  least  half  of  the  enrolled  mem¬ 
bers  be  individuals  imder  age  65. 

Under  the  proposed  regulations  an 
open-enrollment  period  of  at  least  30 
consecutive  days  was  required  at  least 
once  during  the  HMO’s  contaw;t  year.  In 
addition,  the  proposed  regulations  per¬ 
mitted  the  HMO  to  limit  its  enrollment 
only  where:  (1)  It  is  filled  to  capacity: 
or  (2)  enrolling  Medicare  beneficiaries 
would  caase  the  percentage  of  its  mem¬ 
bers  who  are  age  65  or  older  to  exceed 
50  percent  or  result  in  membership  which 
would  be  substantially  nonrepresentative 
of  the  population  in  its  area;  or  (3)  such 
an  enrollment  would  cause  the  HMO  to 
violate  the  qualifiring  condittons  for 
HMO’s  (ii  406.3001-406.2012  of  Subpart 
T  of  Regxilatloas  No.  5.  pidjhshed  as  final 
regulation  on  July  2,  1975  (40  FR 
28016) :  or  <4)  a  denial  erf  membership  to 
a  beneficiary  is  in  accordance  with  a 
selection  policy  approved  by  the  Secre¬ 
tary. 

The  proposed  regulations  allowed  an 
HMO  to  initiate  disenroUment  of  a 
Medicare  beneficiary  only  in  the  follow¬ 
ing  circumstances:  (1)  faUure  of  theen- 
roUee  to  pay  the  required  premiums;  (2) 
the  enrollee’s  permanent  move  from  the 
HMO’s  enrollment  area;  (3)  the  death  of 
the  enrollee;  or  (4)  the  termination  of 
the  enroUee’s  entitlemoit  to  benefits  im- 
der  the  supplementary  medical  insurance 
program.  The  proposed  regulations  per¬ 
mitted  a  beneficiary  to  disenroU  at  any 
time,  provided  he  gives  formal  notice  to 
the  HMO  at  least  30  days  prior  to  the 
month  in  which  he  wishes  disenroUment 
to  take  effect. 

The  proposed  regulations  also  explain¬ 
ed  the  benefits  to  which  Medicare  HMO 
enrollees  are  entitled  pursuant  to  section 
1876  of  the  Act,  the  extent  to  which  the 
HMO  and  the  beneficiary  are  Uable  for 
covered  services  which  the  beneficiary 
receives,  the  beneficiary’s  llabiUty  for 
payment  of  appUcable  deductibles  and 
coinsurance,  and  the  Medicare  program’s 
liabiUty  for  making  monthly  capitation 
payments  to  an  HMO  upon  the  enroU- 
ment  or  disenroUment  of  a  Medicare 
beneficiary.  The  proposed  enrollment 
regulations,  in  addition,  Imposed  cer¬ 
tain  requirements  with  respect  to  the 
marketing  procedures  which  HMO’s  use 
in  soliciting  Medicare  enroUees,  and  pro¬ 
hibited  certain  marketing  practices,  such 
as  de(^eptive  door-to-door  soUcitation. 


The  proposed  regulations  also  imple- 
m^ted  section  1876(f)  of  the  Act,  v^ich 
provides  for  the  establishment  of  appeals 
procedures  for  use  by  HMO’s  and  their 
enroUees  in  initiating,  addressing,  and 
resolving  disputes  involving  certain  mini¬ 
mum  monetary  amounts.  In  addition,  the 
proposed  regulations  set  forth  procedures 
for  establishing  an  internal  mechanism 
for  handling  HMO  enroUees’  grievances 
where  no  money  amoimt  is  involved,  as 
required  by  the  conditions  for  HMO’s 
({§405.2001-405.2012  of  Subpart  T  of 
Retaliations  No.  5). 

In  cases  involving  grievances  other 
than  those  concerning  Medicare  bene¬ 
fits,  the  proposed  regulations  required 
the  HMO  to  estabUsh  both  initial  and 
higher  level  grievance  procedures,  to¬ 
gether  with  appropriate  mechanisms  to 
implement  such  procedures.  Provislmi 
was  also  made  for  the  use  by  the  HMO 
of  a  grievance  procedure,  other  than  that 
described  in  the  proposed  regulations, 
where  such  an  alternative  approach  is 
approved  by  the  Secretary. 

Also  required  by  the  proposed  regula- 
tiems  was  the  establishment  of  an 
peals  procedure  for  the  handling  of  mat¬ 
ters  Involving  emergency,  lugently- 
needed,  or  other  services  obtained  from 
non-HMO  sources  for  which  the  benefi¬ 
ciary  believes  the  HMO  to  be  liable  or 
involving  services  which  the  HMO  had 
refused  to  provide  or  arrange  for.  This 
appeal  proe^ure  enoompctfsed  an  initial 
determination,  made  by  the  HMO  or  an 
intermediary  or  carrier  acting  for  the 
HMO,  and  a  reconsideration,  which  must 
be  requested  by  the  beneficiary  (or  his 
representative)  and  which  would  be  con¬ 
ducted  by  the  Social  Security  Adminis¬ 
tration.  Further,  where  the  beneficiary 
was  not  satisfied,  the  proposed  regida- 
tlons  permitted  him  to  request  a  hearing 
within  6  months  of  the  reconsideration 
if  the  amount  in  controversy  is  $100  or 
more.  Review  beyond  the  hearing  stage 
would  be  conducted  in  the  same  manner 
as  other  appeals  imder  the  Social  Se¬ 
curity  programs,  including  civil  action 
through  the  courts  in  disputes  involving 
$1,000  or  more.  'The  proposed  regulations 
al^  stipulated  the  time  periods  during 
which  determinations  and  decisions  may 
be  reopened. 

Interested  persons  were  glvm  the  c^- 
portunlty  to  submit  in  writing  on  or  be¬ 
fore  April  16,  1975,  any  data,  views,  or 
arguments  on  the  Notice  of  Proposed 
Rule  Making  and  proposed  amendments. 
The  comments  and  suggestions  subse¬ 
quently  received,  responses  thereto,  and 
Ganges  made  in  the  amendments  as 
proposed  are  discussed  below. 

Comments  were  received  from  a  ntun- 
ber  of  sources  (including  representatives 
of  national.  State,  and  local  organiza¬ 
tions)  interested  in  the  procedures  which 
an  HMO  must  follow  in  enrolling  and 
dlsenroUing  Medicare  beneficiaries  and 
handling  grievances,  complaints,  and 
peals  by  their  enrollees  who  are  Medi¬ 
care  beneficiaries.  All  of  the  comments 
received  on  the  proposed  regulations 
have  been  carefully  considered  and  many 
conunents  whic^  suggested  clarification 
of  terms  and  greater  specificity  of  lan¬ 


guage  have,  wherever  appropriate,  been 
reflected  in  the  regulations  as  aet  forth 
herein.  Some  commmts  oould  not  be 
adopted,  because  they  were  contrary  to 
requiranents  of  the  statute.  Other  com¬ 
ments  which  suggested  clarification  of 
certain  items  in  guidelines  have  been  ac¬ 
cepted  and  will  be  taken  into  aocoimt  in 
operating  instructions  which  are  being 
developed  for  use  by  HMO’s  under  the 
Medicare  program.  Several  other  com¬ 
ments  are  not  reflected  in  these  amend¬ 
ments,  because  they  suggested  additional 
provisions  that  have  been  or  will  be  dealt 
with  \inder  separate  Notices  of  Proposed 
Rule  Making  covering  proposed  regula¬ 
tions  relating  to  reimbursement  of 
HMO’s,  and  to  the  contract  between  an 
HMO  and  the  Secretary. 

Major  changes  made  as  a  result  of 
those  c(Hnments  which  were  accepted 
are  as  follows: 

1.  It  was  suggested,  in  view  of  time 
constraints,  that  marketing  materials 
and  changes  in  membership  rules  affect¬ 
ing  Medicare  beneficiaries  should  be 
deemed  approved  if  the  Social  Security 
Administration  does  not  notify  the  HMO 
to  the  contrary  within  30  days  of  the  re¬ 
ceipt  by  the  Social  Security  Administra¬ 
tion  of  such  materials  or  changes.  Sec- 
tlcm  405.3023(c)  (2)  has  been  amended 
to  provide  that  the  HMO  wUl  be  notified, 
within  30  days  of  the  receipt  by  the  So¬ 
cial  Security  Admtnlstratkm  erf  such 
marketing  materials  or  changes  In  mem¬ 
bership  rules,  of  the  Social  Security  Ad¬ 
ministration’s  approval  or  disai^roval  of 
such  materials  or  changes. 

2.  Several  respondents  questioned  the 
adequacy  of  the  time  (within  30  days  of 
the  date  of  application)  aDotted  the 
HMO  to  notify  Medicare  beneficiaries  of 
acceptance  (or  rejection)  for  member¬ 
ship.  A  provision  has  been  added,  grant¬ 
ing  an  extension  of  the  30-day  time  t>e- 
riod  where  the  HMO  can  demonstrate 
the  necessity  of  such  an  extension  to  the 
satisfaction  of  the  Secretary. 

3.  The  time  allotted  the  HMO  to 
transmit  information  necessary  to  en¬ 
able  the  Social  Security  Administration 
to  record  on  the  Social  Security  Admin¬ 
istration’s  records  the  beneficiary’s  en¬ 
rollment  in  the  HMO  (within  30  days 
from  the  date  of  a  beneficiary's  applica¬ 
tion  or  within  30  days  after  a  vacancy 
appropriate  for  the  applicant  has  oc¬ 
curred)  was.  likewise,  not  considered 
sufficient  by  several  respondents.  Provi¬ 
sion  has  been  made  for  granting  an  ex¬ 
tension  of  the  30-day  time  period,  where 
necessary. 

4.  In  response  to  a  suggestion  that  an 
HMO  be  permitted  to  cUsenroll  for 
fraudulent  practices  on  the  part  of  a 
beneficiary,  provision  has  been  made  to 
allow  the  HMO  to  disenroU  a  beneficiary 
who  knowingly  provides  on  the  appUca- 
tion  form  false  information  that  the 
HMO  relies  upon  and  which  materiaUy 
affects  his  or  her  eligibility  to  enroll  in 
the  HMO,  or  a  beneficiary  who  aUows 
others  to  use  his  or  her  membership  card 
to  receive  services  from  the  HMO. 

5.  There  were  comments  that  the  term 
“potential  enrollee’’  was  imclear.  It  has 
b^n  deleted  and  the  language  of  the 
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t  regulation  has  been  changed  to  read 
“health  insurance  program  braeflciaries 
who  express  interest  in  applying  for 
membership”. 

6.  One  comment  which  was  received 
stated  that  the  requirement  that  a  bene- 
hciary’s  period  of  enrollment  shall  be  for 
a  specified  length  of  time,  but  not  less 
than  12  months  would  result  in  unneces¬ 
sary  and  costly  reenrollment.  Clarifying 
language  has  been  added  to  show  that 
enrollment  may  be  “on  an  indefinite 
basis”  as  well  as  for  a  specified  length 
of  time  (but  in  no  event  less  than  12 
months) . 

7.  It  was  suggested  that  the  require¬ 
ment  on  Information  to  be  disseminated 
to  prospective  enroUees  was  not  suf¬ 
ficiently  detailed.  Accordingly,  this  sec¬ 
tion  has  been  expanded  to  give  examples 
of  the  data  the  HMO  must  furnish,  such 
as  the  HMO’s  hours  of  operation  and 
specific  directions  for  obtaining  service. 

8.  It  was  suggested  that  the  require¬ 
ment  that  each  beneficiary  (whether 
previously  a  member  or  not)  must  sub¬ 
mit  an  ai^llcaticm  (which  will  be  con¬ 
sidered  in  chronological  order)  does  not 
protect  the  right  of  continuous  enroll¬ 
ment  for  previously  enrolled  persons  who 
become  eligible  for  Medicare  benefits. 
This  section  has  been  changed  to  make 
clear  that,  although  a  Medicare  bene¬ 
ficiary  who  is  already  a  member  of  an 
HMO  must  complete  and  sign  an  appli¬ 
cation  form,  such  beneficiary  would 
continue  as  a  member  of  the  HMO  and 
woxild  not  have  to  wait  for  a  vacancy  (to 
be  processed  in  chronological  order)  as 
In  the  case  of  a  beneficiary  newly  apply¬ 
ing  for  membership. 

9.  It  was  suggested  that  the  require¬ 
ment  that  an  HMO  must  newly  enroll 
all  eligible  Medicare  beneficiaries  living 
Inside  its  enrollment  area  (defined  as  the 
geographic  area  encompassing  the  per¬ 
manent  residences  of  its  enroUees)  was 
too  strict  and  shoiUd  be  revised.  A  num¬ 
ber  of  prepayment  plans  which  gen¬ 
erally  enroU  individuals  residing  in  their 
service  area  permit  such  individuals  who 
move  and  establish  a  permanent  resi¬ 
dence  outside  the  service  area  to  retain 
their  membership  in  the  plan.  The  com¬ 
ment  pointed  out.  however,  that  to  re¬ 
quire  an  HMO  to  enroU  and  make  suit¬ 
able  arrangements  for  the  care  of  aU  eli¬ 
gible  appUcants  who  Uve  in  the  areas  to 
which  such  enrolled  individuals  move 
would  impose  an  excessive  b"'*den  on  the 
HMO.  This  requirement  has  been  modi¬ 
fied  so  that,  if  an  enroUee  moves  per¬ 
manently  to  an  area  outside  of  the 
HMO’s  service  or  enrollment  areas  and 
retains  his  membership,  the  HMO’s  en¬ 
rollment  area  will  not  be  automatically 
expanded  to  encompass  the  geographic 
area  of  the  enroUee’s  new  permanent 
residence.  Further,  the  eligibility  of 
Medicare  beneficiaries  living  outside  the 
service  area  of  an  HMO  to  enroU  in  the 
HMO  has  been  more  clearly  defined  by 
relating  it  to  the  availability  of  covered 
Medicare  services  provided  by  the  HMO. 

10.  Another  comment  requested  that 
the  regulations  be  clarified  to  indicate 
that  the  mandated  grievance  procedures 
apply  only  to  Medicare  beneficiaries.  This 
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has  been  done,  but  the  HMO  may.  of 
course,  utilize  such  procedures  for  aU  of 
its  enroUees  if  it  so  desires. 

11.  Section  405.2071  (redesignated 
S  405.2057)  has  been  amended,  in  re¬ 
sponse  to  a  number  of  conunents,  to  in¬ 
dicate  the  minimum  conditions  which  an 
HMO’s  grievance  procedure  must  meet 
if  the  HMO  chooses  to  submit  to  the  Sec¬ 
retary  a  proposal  to  utUize  an  alterna¬ 
tive  procedure,  l.e.,  one  differing  from  the 
procedure  set  forth  in  that  section.  It 
has  also  been  amended  to  remove  the 
requirement  that  an  HMO’s  medical  staff 
be  represented  on  the  higher  grievance 
committee,  to  require  that  enroUees  con¬ 
stitute  at  least  one-third  of  such  com¬ 
mittee,  and  to  clarify  that  the  enroUees 
on  the  cMnmittee  do  not  have  to  be 
Medicare  beneficiaries. 

12.  In  response  to  a  conunent,  section 
405.2073  (now  section  405.2059)  has  been 
revised  to  state  that  the  reconsideration 
determination  wUl  explain  in  detaU  the 
basis  for  the  decision. 

Major  comments  not  accepted  are  sum¬ 
marized  as  foUows: 

1.  It  was  suggested  that  an  HMO 
should  not  be  required  to  enroll  Medicare 
beneficiaries  who  are  entitled  only  to 
Part  B  items  and  services.  WhUe  the 
basis  for  the  objection  raised,  l.e.,  that 
HMO’s  furnish  a  full  range  of  medical 
and  institutional  services,  is  understand¬ 
able,  this  suggestion  was  not  adopted 
since  sections  1876  (a),  (c),  and  (d)  of 

•  the  Social  Security  Act  permit  such  in¬ 
dividuals  to  enroll. 

2.  It  was  suggested  that  the  “supple¬ 
mental  benefit  plan”  (by  which  HMO’s 
may  offer  to  provide  coverage  for  items 
and  services  which  the  HMO  furnishes, 
but  which  are  not  covered  under  Med¬ 
icare)  be  mandatory  for  the  HMO’s  en¬ 
roUees  who  are  Medicare  beneficiaries. 
This  comment  was  rejected,  because  sec¬ 
tion  1876(g)  (2)  of  the  Act  provides,  in 
essence,  that  coverage  of  such  additional 
services  must  be  optional. 

3.  Several  organizations  suggested  that 
the  enrollment  forecast  be  submitted  30 
days,  instead  of  90  days,  prior  to  the 
beginning  of  the  contract  year.  This  pro¬ 
posal  was  rejected,  because  the  90-day 
requirement  is  imposed  by  the  statute 
(section  1876(a)  (2) ) . 

4.  Several  commenters  suggested  that 
aU  door-to-door  solicitation  be  prohib¬ 
ited.  Blanket  prohibition  of  door-to- 
door  solicitation  might  unnecessarily  de¬ 
prive  certain  organizations,  especlaUy  de¬ 
veloping  HMO’s  of  a  marketing  approach 
which  could  be  valuable  and  appropriate 
to  their  circumstance.  However,  in  recog¬ 
nition  of  the  potential  for  abuse  that 
such  a  practice  might  engender,  the  pro¬ 
hibition  against  deceptive  door-to-door 
solicitation  (e.g.,  the  making  of  false  or 
misleading  statements  or  the  use  of  non- 
approved  marketing  materials)  has  been 
retained  in  the  amendments. 

5.  Several  HMO’s  objected  to  the  re¬ 
quirement  that  they  publicize  their  open- 
enroUment  period.  While  the  Department 
appreciates  the  concern  over  the  use  of 
paid  advertising  and  certain  other  forms 
of  solicitation  noted  by  those  who  made 
this  comment,  it  was  concluded  that  the 
statutory  requirement  mandating  open 
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enrollment  (section  1876(b)  (9) )  would 
likely  be  rendered  ineffective  if  the  pub- 
Uc  were  not  Informed  of  open-enrollment 
periods.  However,  in  view  of  possible  mis¬ 
understanding  created  by  the  term 
“publicize,”  the  amendment  has  been  re¬ 
vised  to  require  the  HMO  to  “notify”  the 
public  of  its  open-enrollment  periods  in 
an  acceptable  manner. 

6.  It  was  suggested  that  a  risk-basis 
HMO  not  be  required  to  assume  financial 
responsibility  for  emergency  and  lU’gent- 
ly  needed  services  provided  outside  of  the 
HMO’s  area.  This  comment  was  rejected 
because  section  1876(c)  (1)  (B)  of  the  So¬ 
cial  Security  Act  requires  a  risk-basis 
HMO  to  assume  financial  responsibility 
for  such  services. 

7.  A  comment  was  received,  suggesting 
that  HMO’s  not  be  permitted  to  set  aside 
vacancies  to  cover  anticipated  increases 
in  group  enrollments.  The  comment  was 
not  accepted,  because  it  is  expected  that 
this  special  rule  for  group  contracts  will 
help  promote  increased  access  by  Medi¬ 
care  beneficiaries  to  HMO’s,  especially 
where  an  HMO’s  financial  viability  and 
existence  are  dependent  to  a  large  ex¬ 
tent  upon  its  group  contracts.  Further, 
tmder  the  amendments,  an  HMO  may 
defer  holding  an  open-enrollment  period 
until  after  the  HMO  has  met  its  group- 
contract  obligations.  It  should  also  be 
stressed  that  this  setting  aside  of  vacan¬ 
cies  is  subject  to  prior  approval  by  the 
Secretary.  The  l^retary  will  review 
carefully  the  request  for  such  approval, 
to  assure  that  there  is  a  legitimate  basis 
for  permitting  a  setting  aside  of  vacan¬ 
cies,  that  the  number  set  aside  is  reason¬ 
able,  and  that  there  will,  nevertheless, 
be  a  reasonable  number  of  vacancies 
remaining  to  be  available  for  Medicare 
beneficiaries.  A  minor  change  was  made 
in  the  amendments  to  make  it  clear  that, 
during  the  open-enrollment  period,  va¬ 
cancies  could  be  filled  with  non-Medl- 
care  individuals  as  well  as  Medicare  ben¬ 
eficiaries. 

8.  The  suggestion  was  made  that  an 
HMO  be  permitted  to  limit  enrollment 
of  Medicare  beneficiaries  unless  the  pro¬ 
portion  of  its  members  who  are  Medicare 
beneficiaries  falls  10  percent  below  the 
proportion  of  Medicare  beneficiaries  in 
the  enrollment  area.  ’This  suggestion  was 
not  adopted,  because  it  is  contrary  to 
the  Intent  of  Congress  as  set  forth  in  the 
Senate  Finance  Committee’s  report  on 
H.R.  1,  which  states,  “•  •  •  the  com¬ 
mittee  would  also  permit  the  HMO  to 
limit  acceptance  of  applicants  from  any 
particular  age  group  to  prevent  its  mem¬ 
bership  from  becoming  substantially 
nonrepresentative  of  the  geographic  area 
which  it  serves.  Generally,  a  subgroup  of 
enroUees  would  not  be  considered  to  be 
nonrepresentative  unless  its  proportion 
among  aU  enroUees  exceeds  by  at  least 
10  percent  its  proportion  in  the  general 
population  in  the  area.  •  •  •"  Th© 
amendments  to  the  regulations  refiect 
the  intent  of  Congress  as  expressed 
above. 

9.  It  was  suggested  that  an  HMO 
should  have  the  authority  to  dlsenroU 
beneficiaries  where  a  satisfactory  physi¬ 
cian-patient  relationship  cannot  be 
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maintained.  While  recognizing  the  basis 
for  such  comment  and  the  possible  dis¬ 
ruptive  influence  that  a  poor  ph3rsician- 
patient  relationship  could  create,  this 
suggestion  has  not  been  adopted.  Where 
a  problem  arises  in  the  relationship  be¬ 
tween  a  patient  and  a  physician  in  the 
HMO  setting,  the  HMO  shoiild  usually 
be  in  a  position  to  deal  with  this  type  of 
problem  through  other  means  (e.g.,  re¬ 
ferring  to  another  physician  or  counsel¬ 
ing  the  patient).  Further,  the  law  does 
not  provide  for  the  appeal  of  such  an 
issue  to  the  Secretary  (although  it  could 
be  heard  as  a  grievance) .  and  it  is  doubt¬ 
ful  that  the  beneflciary  could  be  ade¬ 
quately  protected,  especially  from  unfair 
or  capricious  treatment,  in  the  absence 
of  such  an  appeal  right. 

10.  Since  a  health  insurance  program 
beneflciary  may  dlsenroU  at  any  time.  It 
was  suggested  that  a  minimum  contract¬ 
ing  period  of  6  months  should  be  es¬ 
tablished  to  prevent  a  potential  fiscal 
liability  to  the  HMO  which  could  occur 
U  an  enrollee  terminated  membership 
soon  after  receiving  the  initial  physical 
workup  (often  a  very  expensive  service) . 
Since  section  1862(a)  of  the  Social  Se¬ 
curity  Act  prohibits  payment  by  the  Med¬ 
icare  program  for  routine  physical 
checkups,  the  beneficiary  would  be  liable 
for  such  services.  Und^  this  circum¬ 
stance,  it  would  not  be  to  the  advantage 
of  a  Medicare  beneflciary  to  enroll  In 
an  HMO  with  the  purpose  of  disenrolUng 
soon  after  receiving  the  initial  physical 
examination.  Accordingly,  this  comment 
has  not  been  accepted. 

11.  One  comment  questioned  the  au¬ 
thority  of  the  Secretary  to  require  an 
HMO  to  Institute  a  grievance  procedure 
under  section  1876(f)  (rf  the  Social  Se¬ 
curity  Act.  ITiat  requirement  is  based  (m 
the  legislative  history  and  on  section 
1876(1)  (6)  (C)  of  the  Act,  which  provides 
that  each  contract  between  the  S^retary 
and  an  HMO  “shall  contain  such  other 
terms  and  conditions  not  Inconsistent 
with  this  section  as  the  Secretary  may 
find  necessary.** 

12.  A  number  of  comments  objected 
to  various  specific  procedures  of  features 
of  the  grievance  process  In  section  406.- 
2071  (now  sectlen  406.2057).  Section 
405.2067  also  Inoludes  a  provision  under 
wlfich  an  HMO  may  sifinnit  an  aHema- 
ttve  process  for  the  Secretary’s  approvaL 
Where  local  ccmdltions  make  the  provi¬ 
sions  of  { 40S.2057(a)-(c)  Impractical, 
the  submission  of  alternative  procedures 
is  encouraged. 

13.  An  objection  was  filed  to  the  re¬ 
quirement  that  oral  complaints  be  noted 
and  processed  under  the  grievance  pro¬ 
cedure.  A  related  comment  was  received, 
requesting  that  it  be  made  clear  that  an 
enrollee  who  has  a  complaint  bears  the 
responsibility  for  initiating  the  griev¬ 
ance.  We  believe  that  the  grievance  pro¬ 
cedure  should  be  easily  accessible  and 
that  its  use  Is  to  be  encouraged,  and 
thus  there  should  be  as  few  restrictions 
on  its  use  as  possible. 

14.  One  person  who  commented  re¬ 
quested  that  enroUees  be  barred  from 
the  higher  grievance  committee,  because 
It  would  be  difficult  to  find  enrtdlees 


capable  of  hearing  such  grievances.  We 
believe  that  the  vast  majority  of  griev¬ 
ances  will  not  be  so  technical  as  to  be 
beyond  the  capabilities  of  enroUees. 
Where  the  issues  are  extremely  complex 
or  technical,  the  HMO  may  present  ex¬ 
pert  evidence  to  the  committee,  or  the 
committee  may  refer  the  problem  to  the 
HMO  board  of  directors. 

15.  One  comment  requested  that  a 
time  limit  be  established  within  which 
an  appeal  from  an  initial  grievance  must 
be  taken.  We  do  not  beUeve  that  it 
would  be  appropriate  to  establish  by 
regulation  such  a  limit  for  an  internal 
HMO  procedure. 

16.  There  were  a  number  of  comments 
suggesting  that  issues  subject  to  the 
grievance  procedure  be  enumerated;  that 
extensive  written  descriptions  of  the 
ETilevance  procedure,  the  past  utilization 
of  the  procedure  and  various  other  items 
involving  the  procedure  be  made  gen¬ 
erally  avaUable  and  disseminated  to 
prospective  enroUees;  that  an  enroUee 
representative  with  support  staff  be  ap¬ 
pointed  by  the  HMO;  and  that  the 
2-month  Ume  limitation  for  the  griev¬ 
ance  committee  to  report  results  of  a 
grievance  be  shortened.  WhUe  these 
would  generaUy  be  commendable  fea¬ 
tures  of  a  grievance  procedure,  they 
could  be  extremely  expensive  or  imprac¬ 
tical,  and  might,  in  any  event,  amoxmt 
to  overregulation. 

17.  One  comment  requested  that  a 
procedure  be  established  under  which 
enroUees  could  chaUenge  an  HMO’s  c(»n- 
plUmce  with  the  “Qualifying  Conditions’* 
In  SS  405.2002-405.2012  in  a  pubUc  hear¬ 
ing  before  the  Secretary.  Inasmuch  as 
the  Secretary  wiU  be  periodicaUy  review¬ 
ing  the  performance  and  compliance  of 
each  HMO  and  would,  of  course,  investi¬ 
gate  any  aUegation  of  noncompUance, 
and  because  there  is  no  statutory  au¬ 
thority  or  legislative  Intent  on  which  to 
base  such  a  right  to  a  hearing  under 
these  provisions,  no  action  was  taken  on 
this  comment. 

18.  A  request  was  made  that  the  re- 
cmisideratlon  proceduiw  be  eliminated 
on  the  grounds  that  the  requlreinent  that 
the  amoimt  in  controversy  must  be  at 
least  $100,  which  requirement  was  man¬ 
dated  by  stattite  for  a  bearing  b^nre  the 
Seeretary.  was  Intended  to  eUaainate 
trivial  consideratteos.  That  reqviremait 
Is  r^ted  to  a  slmUar  provision  In  sec¬ 
tion  1869  at  the  Social  Security  Act.  *rhe 
reconsideration  process  Is  an  adminis¬ 
trative  i^peal  which  has  been  used  In 
all  boiefit  programs  administered  by  the 
Ekxdal  Security  Administration  in  order 
to  take  a  second  look  at  the  initial  deci¬ 
sion  on  a  more  Informal  basis  than  Is 
required  at  the  statutory  hearing.  Also, 
we  beUeve  it  is  necessary  to  provide  some 
avenue  of  appeal  on  claims  Involving  less 
than  $100. 

19.  One  person  who  commented  asked 
that  the  amount  in  controversy  for  Judi¬ 
cial  review  be  established  by  regulation 
as  that  amount  in  controversy  after  the 
initial  determination,  rather  than  that 
amoimt  in  controversy  after  Appeals 
CouncU  review.  This  change  would  be 
inappropriate  inasmuch  as  the  Initial  de¬ 


termination,  the  Administrative  Law 
Judge’s  decision,  and  the  Appeals  Coun¬ 
cil  review  determination  each  constitute 
a  final  decision  of  the  Secretary  unless 
reopened  or  appealed.  In  the  event  that 
less  than  $1,000  is  in  controversy  after 
Appeals  Council  review,  the  Appeals 
Council  review  determination  is,  never¬ 
theless,  the  decision  of  the  Secretary. 
The  Social  Security  Act  provides  for 
Judicial  review  of  the  Secretary’s  deter¬ 
mination  only  when  $1,000  or  more  is  in 
controversy.  No  Judicial  review  can  be 
made  avsiilable  where  less  than  $1,000 
is  in  controversy  unless  there  is  a  change 
in  the  statute.  Thus,  this  comment  can¬ 
not  be  accepted. 

Additional  comments  not  accepted  re¬ 
lated  to  a  requested  change  In  the  recon¬ 
sideration  process  which  would  shorten 
the  time  limit  for  requesting  a  reconsid¬ 
eration  and  would  substitute  the  appeal 
process  established  by  an  HMO  in  com¬ 
pliance  with  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  for 
the  reconsideration  process  established 
by  section  405.2073  (now  section  406.- 
2059).  The  time  limit  for  requesting  a 
hearing  is  set  by  the  Social  Security  Act 
at  a  minimum  of  6  months  and  may  not 
be  shortened.  The  6-month  period  es¬ 
tablished  by  these  regulations  during 
which  a  reconsideration  may  be  request¬ 
ed  is  cimsistent  with  other  appeals  pro¬ 
visions  of  the  Medicare  program.  After 
ccmsideratlon.  we  do  not  believe  that  any 
significant  purpose  would  be  served  by 
reducing  such  period,  but  believe  that 
such  a  reduction  would  have  the  dis- 
advanti^e  of  causing  Inconsistency  with 
other  Medicare  regulations.  *1710  Social 
Security  Administration  cannot  abdicate 
its  responsibility  for  assuring  that  bene¬ 
ficiary  appeal  rights  are  protected  by  ac¬ 
cepting  alternative  procedures  which  may 
not  meet  Its  minimum  standards.  If  the 
procedures  established  by  the  HMO  in 
respcmse  to  ERISA  comply  at  least  with 
the  standards  set  forth  in  section  405.- 
2056  and  secUmis  thereafter,  there  would 
be  no  objection  to  using  such  a  mx>cedare 
for  Medicare  beneficiaries  who  are  en- 
roUees. 

A  number  of  minor  changes  have  been 
made  as  a  result  of  other  comments. 
’These  are  mostly  of  a  darifylng  nature : 

1.  Sectiim  406.2026  has  been  amesMled 
to  make  It  clear  that  the  issue  of  an  m- 
roBee’s  right  to  dispute  hls  disenroUment 
is  sidsject  to  the  HMO’s  grievance  pro¬ 
cedure,  and  is  not  an  Initial  determina¬ 
tion  fnHn  which  appeal  rights  flow. 

2.  Sections  405.2071  and  405.2072  (now 
sections  406.2057  and  405.2058)  have  been 
amended  to  show  that  reimbursement  for 
Itttns  or  services  other  than  those  for 
vfiilch  Medicare  may  make  payment,  but 
fOT  which  a  beneflciary  has  contracted 
with  the  HMO  and  which  the  beneflciary 
agrees  are  not  covered  services  under 
Medicare,  Is  not  an  appealable  issue 
where  the  HMO  declines  to  provide  or  re¬ 
imburse  for  them.  Disputes  Involving 
such  items  or  services  are  subject  to  the 
HMO’s  grievance  procedures.  If  the  bene¬ 
ficiary  believes  that  the  oontracted-for 
services  are  covered  by  Medicare,  he  or 
she  may  impeal  as  provided  for  In  sec- 
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tlons  405.2059-405.2062  of  these  regula¬ 
tions. 

3.  Section  405.2072  (now  section  406.- 
2058)  has  been  expanded  to  Prorlde  that 
a  failure  by  an  HMO  to  make  a  deter¬ 
mination  on  a  request  by  an  enroUee  for 
Items  or  services  for  whldi  Medicare  re¬ 
imbursement  may  be  made,  or  for  reim¬ 
bursement  for  such  Items  or  services 
within  60  days  after  the  request,  shall 
cmistltute  an  adverse  Initial  determina¬ 
tion.  Without  this  provision,  an  HMO 
could  Indefinitely  fall  to  provide,  or  reim- 
bmrse  for,  the  Items  or  services  and  the 
enrollee  would  have  no  rl^dit  to  appeal. 

To  the  extent  possible,  these  amend¬ 
ments  are  consistent  with  the  provisions 
of  the  Health  Maintenance  Organize - 
Uon  Act  of  1973  (P.  L.  93-222)  and  the 
regulations  In  42  C7FR  Part  110  Issued  by 
the  Public  Health  Service  (PHS)  to  im¬ 
plement  that  act.  published  in  the  Fed¬ 
eral  Register  on  October  18,  1974.  These 
amendments  are  also  consistent  with  reg¬ 
ulations  on  HMO’s  Issued  by  the  Social 
and  Rehabilitation  Service  (published  In 
the  Federal  Register  on  May  9. 1975) . 

The  amendments  as  announced  under 
the  Notice  of  Proposed  Rule  Making  (40 
FR  12100)  are,  therefore,  adopted  with 
the  changes  noted  and  various  editorial 
changes  made  In  the  Interest  of  clarity. 

Additional  regulations  dealing  with 
HMO’s  and  section  1876  of  the  Social 
Security  Act  have  been  or  are  being  pre¬ 
pared  andiiave  been  or  will  be  publl^ed 
under  separate  Notices  of  Proposed  Rule 
Making.  Such  proposed  regulations  cover 
such  topics  as  reimbursement  of  HMO’s 
and  the  HMO’s  contract  with  the 
Secretary. 

(Secs.  1102,  1871  and  1870  ot  the  Social  Secu¬ 
rity  Act,  49  Stat.  647  as  amended,  79  Stat. 
331,  86  Stat.  1396;  (43  U.S.O.  1308,  1395hh, 
1396mm).) 

Effective  date.  These  amendments 
shall  be  effective  April  5, 1976, 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800 — Health  Insurance  tcx  the 
Aged-Hospital  Insurance:  No.  13.801 — Health 
Insurance  for  the  Aged -Supplementary  Medi¬ 
cal  Insurance.) 

Dated:  December  20, 1975. 

J.  B.  Cardwell. 

Commissioner  of  Sodat  Security. 

Approved:  February  23, 1978. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  405  of  Chapter  HI  of  ’Dtle  20  of 
the  Code  of  Federal  Regulations  Is 
amended  as  set  fortii  below: 

1.  The  table  of  sections  for  Subpart  T 
Is  amended  by  adding  the  following  num¬ 
bers  and  headings: 

Sec. 

406.2020  HMO  enrollment. 

405.2021  Health  Insurance  program  bene¬ 

ficiary’s  entitlement  to  Items 
and  services. 

405.2022  Liability  of  a  health  Inearanee  pro¬ 

gram  beneficiary  enroUed  In  an 
HMO. 

406.2023  KnroUment  procedures. 

406.2034  Membership  mtea. 

400.2026  DlsanroUment. 


Sec. 

400fi066  Beneficiary  grievances  and  appeals. 
406.8067  Orlevance  procedure. 

406.3058  Initial  determinations. 

406.2060  Appeals:  Beoonalderatlon. 

406A060  Hesulng. 

406A061  Appeals  CounoU  review. 

405.2063  Court  review. 

406.2063  Time  period  for  reopening  initial, 

revised,  or  reconslderatloa  de¬ 
terminations  and  decisions  or 
revised  decisions  of  an  adminis¬ 
trative  law  Judge  or  the  Appeals 
Council. 

2.  Subpart  T  is  amended  by  adding 
9S  405.2020-405.2025  and  99  405.2056- 
405.2063,  reading  as  follows: 

§  105.2020  HMO  enroDment. 

(a)  General,  An  Individual  may  elect 
to  receive  through  an  HMO,  services  that 
are  covered  under  the  hospital  Insurance 
program  and  supplementary  medical  In¬ 
surance  program  If  he  Is  entitled  under 
both  programs,  or  under  the  supple¬ 
mentary  medical  Insurance  program  If 
he  is  entitled  only  under  that  program. 
He  may  receive  such  services  through  an 
HMO  by  enrolling  in  an  HMO  that  has 
contracted  with  the  Secretary  (see 
99  405.2002-405.2012  for  the  qualifying 
conditions  which  HMO’s  must  meet  and 
paragraph  (b)  of  this  section  for  the  re¬ 
quirements  to  be  met  by  prospective  en- 
rollees).  Payments  for  health  Insurance 
program  boieficlarles  who  have  enrolled 
in  such  an  HMO  will  be  made  out  of  the 
Federal  Hospital  Insurance  Trust  Fund 
and/or  the  Federal  Supplementary  Med¬ 
ical  Insurance  Trust  Fund,  as  appropri¬ 
ate.  Such  payments  will  be  made  to  the 
HMO  on  behalf  of  such  individuals,  and 
will  discharge  such  Individuals  from  the 
liability  to  pay  for  the  covered  services 
furnished  to  them  by  the  HMO.  The 
HMO  may  require  payment,  in  the  form 
of  premiums  or  otherwise,  from  such  in¬ 
dividuals  for  services  not  covered  under 
the  health  Insurance  programs,  as  well 
as  deductibles  and  coinsurance  amounts 
attributable  to  covered  services  (see 
9  405.2022(b) ) .  EnroUees  of  HMO’s 
which  have  entered  into  a  risk-basis  con¬ 
tract  with  the  Secretary  are  also  liable 
for  services  received  from  soturces  other 
than  the  HMO,  unless  covered  through 
the  HMO  pursuant  to  this  subpart  (see 
9  §  405.2021  (a)  and  (b)  and  405.2022 
(c)). 

(b)  Eligibility  to  enroll  in  an  HMO.  An 
HMO  shall  enroll,  either  on  an  Ind^Snite 
basis  or  for  a  specified  length  of  time,  but 
not  less  than  12  months,  any  Individual: 

(1)  Who  Is  enrolled  In  the  supple¬ 
mentary  medical  Insurance  program  and 
Is  entitled  to  benefits  under  the  hospital 
Insurance  program  or  is  enrolled  In  the 
supplementary  medical  Insurance  pro¬ 
gram  only; 

(2)  Who  lives  within  the  HMO’s  serv¬ 
ice  area  (see  9  405.2005(a) )  or  a  location 
outside  Its  service  area  that  is  within  Its 
enrollment  area  (see  9  405.2005(a) )  In 
which  the  services  the  HMO  Is  required 
to  furnish  health  insurance  program 
beneficiaries  pursuant  to  9  405.2005(a) 
(1)  or  (b) ,  as  the  case  may  be,  are  avail¬ 
able  to  the  beneficiary  through  the  HMO; 

(3)  Who  Is  not  enrolled  pursuant  to 
this  subpart  In  any  other  HMO  which 


has  entered  into  a  contract  with  the 
Secretary; 

(4)  Who,  during  an  emoUment  period 
of  the  HMO,  completes  and  signs  the  ap¬ 
plication  form  used  by  such  organization 
to  exuroU  members  and  gives  such  Infor¬ 
mation  as  may  be  required  for 
enrollment; 

(5)  Who  agrees  to  abide  by  the  rules 
of  the  HMO  after  such  rules  are  dis¬ 
closed  to  the  beneficiary  In  connection 
with  the  enrollment  process; 

(6)  Who  Is  not  denied  enrollment  by 
the  HMO  (pursuant  to  the  HMO’s  writ¬ 
ten  selection  policy,  which  has  been  ap¬ 
proved  by  the  Secretary  In  accordance 
with  paragraph  (c)  of  this  section) ; 

(7)  Whose  acceptance  would  not  (1) 
cause  the  number  of  the  HMO’s  mem¬ 
bers  who  are  age  65  or  older  to  exceed 
50  percent  of  Its  enrolled  members,  or 
(11)  result  In  the  HMO’s  faflure  to  com¬ 
ply  with  any  other  qualifying  condition 
set  forth  in  99  405.2002-405.2012,  or  (hi) 
require  such  HMO  to  exceed  its  eimA- 
ment  capacity  (see  9  405.2023(b)). 

(c)  Selection  policies.  (1)  An  HMO's 
selection  policies  with  respect  to  health 
Insurance  program  beneficiaries  will  be 
approved  by  the  Secretary  only  (1)  If  the 
HMO  has  demonstrated  to  the  satisfac¬ 
tion  of  the  Secretary  that  applicants  for 
enrollment  who  meet  the  requirements 
In  paragriqih  (b)(1)  through  (5)  of  this 
section  are  rejected  solely  to  prevent  Its 
membership  from  becoming  substantially 
nonrepresentatlve  of  the  population  In 
its  enrollment  area,  or  (11)  If  the  HMO 
can  demonstrate,  that  enrollment  of  an 
individual  or  Individuals  otherwise  eligi¬ 
ble  to  enroll  would  cause  It  to  be  unable 
to  provide  needed  health  services  to  Its 
enrollees;  or  (ill)  if  the  HMO  has  demon¬ 
strated  to  the  satisfaction  of  the  Secre¬ 
tary  that  It  would  be  compelled  to  enroll 
a  number  of  Individuals  which  would 
exceed  Its  capacity  or  cause  It  to  other¬ 
wise  not  be  able  to  comply  with  the 
requirements  of  paragraph  (b)  of  this 
section;  or  (iv)  In  the  case  of  a  risk-basis 
HMO  (see  9405.2001(b) ) ,  if  such  an  HMO 
has  demonstrated  to  the  satisfaction  of 
the  Secretary  by  means  of  statistical  and 
actuarial  data,  including  pertinent  finan¬ 
cial  and  enrollment  information,  that 
otherwise  It  would  be  compelled  to  enroll 
an  Individual  or  Individuals  who  would 
pose  an  Immediate  threat  to  the  HMO’s 
financial  viability.  (2)  Where  a  risk-basis 
HMO  employs  a  selection  policy  which 
rejects  Individuals  who  would  pose  an 
immediate  threat  to  the  HMO’s  financial 
viability  (see  paragraph  (c)(1)  (Iv)  of 
this  section),  it  must  seek  approval  by 
the  Secretary  In  advance  and  approval, 
if  granted,  shall  be  for  a  period  not  to 
exceed  one  full  contract  year.  Approval 
for  subsequent  contract  years  may  also 
be  made,  subject  to  renewed  demonstra¬ 
tion  by  the  risk-basis  HMO  of  the  con¬ 
tinued  necessity  for  such  a  selection 
policy.  (3)  A  subgroup  of  enrollees  will 
generally  not  be  considered  to  make  the 
membership  substantially  nonrepre¬ 
sentative  unless  its  proportion  among  all 
the  HMO’s  enrollees  exceeds  by  at  least 
10  percentage  points  its  proportion  in 
the  general  population  In  the  enrollment 
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area,  based  on  such  census  and  other 
data  as  the  Secretary  finds  appropriate. 
The  HMO  may  accept  enrollment  from  a 
particular  group  that  exceeds  its  propor¬ 
tion  in  the  population  by  more  than  10 
percentage  points  provided  that  such  rai- 
rollment  permits  its  enrollment  of  health 
insiu'ance  programs  beneficaries  in 
numbers  sufiScient  to  meet  the  require¬ 
ments  of  §  405.2004. 

(d)  Conversion  of  HMO  enrollees 
newly  entitled  to  health  insurance  pro¬ 
gram  benefits.  (1)  (i)  The  HMO  must 
accept  as  an  enroUee  any  beneficiary 
who  was  an  enrolled  member  of  the  HMO 
as  of  the  month  immediately  before  the 
month  in  which  such  beneficiary  (a)  at¬ 
tained  age  65,  or  (b)  became  entitled  to 
health  insiu^ce  program  benefits  on  the 
basis  of  chronic  renal  disease,  or  (c)  be¬ 
came  entitled  to  his  25th  consecutive 
monthly  disability  benefit,  (ii)  While 
such  a  beneficiary  must  sign  an  applica¬ 
tion  form  containing  the  information  re¬ 
quired  piursuant  to  §  405.2023(f)  (1).  un¬ 
less  S  405.2025  applies  the  HMO  must 
continue  his  enrollment,  (see  also  para¬ 
graph  (e)  of  this  section  and  §  405.2023 

(e)(2).) 

(2)  The  HMO  must  make  every  effort 
to  forward  the  information  required  ptur- 
suant  to  §  405.2023(f)  (1)  for  such  an 
Ir.tdvidual  to  the  Social  Security  Admin¬ 
istration  (i)  at  least  90  days  prior  to  such 
individual’s  attainment  of  age  65  or  such 
individual’s  25th  consecutive  month  of 
entitlement  to  disabiUty  benefits,  or,  (ii) 
in  the  case  of  those  in(iivid\ials  requiring 
treatment  for  end-stage  renal  disease, 
within  30  days  immediately  following  the 
initiation  of  a  course  of  renal  dialysis,  or 
on  or  before  the  day  on  which  the  indi¬ 
vidual  enters  a  hospital  in  preparation 
for,  and  in  anticipation  of,  a  kidney 
transplant. 

(e)  Reenrollment.  Where  an  HMO  re¬ 
quires  periodic  reeiunllment,  it  must  re¬ 
enroll  health  Insuiranoe  program  bene- 
fidarles,  imless  disenrolknent  is  wur- 
ranted  pursuant  to  the  provisions  of 
S  406.2025. 

§  4f)S.2021  n^'ulth  inf^nranrr  program 
beneftcriary's  entilleniont  to  ilem<» 
and  services. 

<a)  Individual  entitled  to  benefits  un¬ 
der  the  hospital  insurance  program  and 
the  supplementary  medical  insurance 
program — (1)  Entitlement  to  items  and 
services.  An  individual  who  is  entitled  to 
benefits  under  the  hospital  insurance 
program  and  the  supplementary  medical 
Insurance  program  and  who  is  enrolled 
in  an  HMO  with  which  the  Secretary  has 
entered  into  a  contract  pursuant  to  sec¬ 
tion  1876(i)  of  the  Act,  as  amended,  shall, 
subject  to  the  conditions,  exclusions,  and 
limitations  described  in  this  part,  be  en¬ 
titled  to  receive  through  the  HMO  all 
items  and  services,  under  both  Parts  A 
and  B  of  title  xvm  of  the  Act,  which  the 
Individual  needs  and  which  are  provided 
by  such  organization,  either  directly  or 
through  arrangements  with  others,  for 
any  month  for  which  a  per  capita  pay¬ 
ment  is  made  imder  the  hospital  insur¬ 
ance  program  and  the  supplementary 
medical  insurance  program,  or  any 
month  for  which  he  was  entitled  to  have 


such  a  payment  made  to  the  HMO,  in 
accordance  with  the  reqiiirements  of  this 
subpart. 

(2)  Entitlement  to  reasonable  pay¬ 
ment.  Such  an  individual  shafi  also  be 
entitled  to  have  reascmable  pasonent 
timely  made  by  an  HMO  to  him  or  on  his 
behalf,  for  title  XVHI  items  and  services 
he  obtains  from  a  physician,  supplier,  or 
provider  of  services  outside  the  HMO 
where  such  benefits  are: 

(i)  Emergency  items  and  services  (as 
defined  in  §  405.2005(a)  (3)  (i) )  or  ur- 
gently-need^  services  (as  defined  in 
§  405.2005(a)  (3)  (U) )  for  which  the  HMO 
has  assumed  financial  responsibility;  or 

(ii)  Covered  items  and  services 
w'hich,  in  accordance  with  section  1876 

(f)  of  the  Act,  it  is  determined  that  the 
beneficiary  was  entitled  to  have  fur¬ 
nished  to  him. 

(b)  Beneficiary  is  enrolled  in  the  sup¬ 
plementary  medical  insurance  program 
but  is  not  entitled  to  benefits  under  the 
hospital  i'.  surance  program.  An  individ¬ 
ual  who  is  enrolled  in  the  supplementary 
medical  insurance  program,  but  is  not 
entitled  to  benefits  imder  the  hospital 
insurance  program,  and  is  enrolled  in  an 
HMO  with  which  the  Secretary  has 
entered  into  a  contract  pursuant  to  sec¬ 
tion  1876(i)  of  the  Act,  shall  be  entitled 
to  receive,  and  have  payment  made  for, 
benefits  as  provided  for  in  paragraph  (a) 
of  this  section,  but  only  with  respect  to 
items  and  services  which  ai*e  covered 
under  the  supplementary  medical  insur¬ 
ance  program  (described  in  Subpart  B  of 
this  part) . 

(c)  Effective  date  of  coverage.  ( 1 )  ’Tlie 
liability  of  the  health  insurance  program 
to  make  per  capita  payments  to  the  HMO 
on  behalf  of  the  beneficiary  shall  begin 
with  the  first  day  of  the  month  in  which 
he  is  a  member  of  the  HMO,  and  he  is 
entitled  to  health  insurance  program 
benefits  as  shown  on  the  reeords  of  the 
Social  Security  Administration.  In  no 
case  will  such  month  be  earlier  than  the 
Bionth  immediately  following,  or  later 
than  the  third  month  following,  the 
month  in  which  the  information  regard¬ 
ing  the  beneficiary,  required  pursuant  to 
!  405.2023(f)  (1)  is  received  in  aeceptable 
form  by  the  Social  Security  AdnaJnistra- 
tion,  except  where  one  of  the  following  is 
met: 

(1)  The  Secretary  approves  a  later 
month  which  has  been  requested  by  the 
HMO  and  the  beneficiary. 

(ii)  An  individual  em'oUs  in  the  sup¬ 
plementary  medical  insurance  program 
pursuant  to  S  405.212  but  applies  to  an 
HMO  prior  to  the  month  in  which  he  is 
to  beccxne  entitled  to  benefits  under  the 
supplementary  medical  insurance  pro¬ 
gram,  or  is  a  member  of  the  HMO  prior 
to  his  entitlement  to  health  insurance 
program  benefits  (see  S  405.2020(d)).  In 
that  event,  the  effective  month  of  mem¬ 
bership  as  an  enroUee  of  the  HMO  and 
health  insurance  program  beneficiary 
shall,  except  as  otherwise  provided  in 
this  paragraph,  be  the  first  month  for 
which  he  bwomes  entitled  to  benefits 
under  the  supplementary  medical  insur¬ 
ance  program. 

(2)  The  Social  Security  Administra¬ 
tion  shall  promptly  advise  the  HMO  of 


the  month  for  which  the  liability  of  the 
health  insurance  program  becomes  effec¬ 
tive  for  each  health  insurance  program 
beneficiary  who  is  added  to  its  records 
as  an  enroUee  of  the  HMO. 

§  405.2022  Liability  of  a  lioaltli  iii<«ur> 
ance  program  benefiriarv  rnrulb-d  in 
an  HMO. 

(a)  Items  and  Services  not  covered 
under  the  hospital  insurance  program  or 
the  supplementary  medical  insurance 
program.  (1)  The  enroUee  is  Uable  for 
payment  for  all  items  and  services  not 
covered  under  the  hospital  insui-ance  pro¬ 
gram  and  the  supplementary  medical 
insurance  program.  Where  the  enroUee 
is  entitled  to  benefits  under  only  the 
supplementary  medical  insurance  pro¬ 
gram,  he  is  liable  for  payment  for  all 
items  and  services  covered  under  the 
hospital  insurance  program,  as  well  as 
for  items  and  services  not  covered  under 
the  supplementary  medical  insurance 
program.  The  HMO  may  offer  to  its  en- 
rollees  who  are  health  insurance  pro¬ 
gram  beneficiaries,  coverage  of  such 
items  and  services  as  part  of  a  supple¬ 
mental  benefit  plan.  Coverage  of  such 
items  and  services  (excluding  deductible 
and  coinsurance  amounts  required  under 
paragraph  (b)  of  this  section)  under 
such  supplemental  benefit  plans  must  be 
optional  for  health  Insurance  program 
beneficiaries. 

(2)  If  the  supplemental  plan  premium 
includes  charges  for  items  and  servlce.s 
in  addition  to  all  or  part  of  the  deduct¬ 
ible  and  coinsurance  amounts,  the  por¬ 
tions  of  the  premium  amount  applicable 
to  deductible  and  coinsurance  amounts 
must  be  computed  separately  from  the 
charges  for  other  items  and  services,  and 
the  amounts  so  computed  must  be  dis¬ 
closed  to  the  beneficiary  prior  to  the 
beneficiary’s  selection  of  coverage  op¬ 
tions  and  application  for  memberslilp. 

(3)  ’The  HMO  must  give  written  notice 
to  aU  enrollees  who  are  health  insuranee 
l^rogram  beneficiaries  of  any  proposed 
change  in  supplemental  benefit  plan 
premium  rates  at  least  30  da5rs  prior  to 
the  effective  date  of  such  change. 

(b)  Deductibles  and  coinsurance  for 
covered  HMO  items  and  services.  The  en- 
rollee,  ot  someone  representing  tlie  en- 
rollee,  shall  be  generally  resptmsible  for 
satisfying  the  deductible  and  coinsurance 
amounts  applicable  to  items  and  services 
covered  under  the  hospital  insurance 
program  as  described  in  §§  405.113- 
405.115,  405.123,  and  405.124,  and  the 
supplementary  medical  insiuance  pro¬ 
gram,  as  described  in  §8  405.240,  405.243, 
405.245,  and  405.246.  (Where  enrollees 
are  eligible,  payment  for  noncovered 
services,  deductibles,  and  coinsurance 
may  be  satisfied  under  the  provisions  of 
section  1843  of  the  Act.)  The  require¬ 
ments  for  deductibles  and  coinsurance 
shall  be  satisfied  by  payment  to  the  HMO 
by  the  enroUee,  or  by  someone  on  his  be¬ 
half  such  as  under  a  State  buy-in 
agreement,  of  equivalent  amounts  which 
do  not  exceed  the  actuarial  value 
of  the  deductible  and  coinsurance  for 
which  its  enrollees  who  are  health  insur¬ 
ance  program  beneficiaries  otherwise 
would  have  been  Uable  had  they  not  en- 
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rolled  in  an  HMO.  The  payment  of  such 
amounts  may  be  made  as  a  premium, 
membership  fee,  charge  per  unit,  or  simi¬ 
lar  charge  (or  as  a  portly  thereof  where 
such  a  charge  represents  prepayment  for 
noncorered  senrlces). 

(c)  Special  rules  regarding  liability  of 
enrollees  of  risk-basis  HMO’s.  (1)  Except 
as  otiierwise  provided  in  paragraph 
(c)  (2)  of  this  section,  a  health  Insurance 
program  beneficiary  who  enrolls  in  an 
HMO  adilch  has  entered  into  a  risk-basis 
contract  with  the  Secretary  (see 
S  405.2001(b)  (3)  may  not  have  payments 
made  to  him  or  mi  his  behalf  by  the 
health  Insurance  program  for  any  serv¬ 
ices  he  receives,  which  are  not  provided 
directly  or  through  arrangements  by  the 
risk-basis  HMO,  except  for  services  de¬ 
scribed  in  S  405.2021(a)  (2).  This  restric¬ 
tion  shall  cease  to  apply  to  a  beneficiary 
who  is  dlsenrolled  frtxn  a  risk-basis  HMO 
pursuant  to  §  405.2025,  effective  with  the 
month  in  which  the  liability  of  the 
health  Insurance  program  to  make 
monthly  capitation  payments  to  the 
HMO  in  his  behalf  ceases,  except  that 
where  the  beneficiary  moves  out  of  the 
HMO's  enrollment  area,  such  restriction 
shall  ceas*  to  apply  effective  with  the 
month  Immediately  following  the  month 
in  which  he  moves. 

(2)  A  health  Insurance  program  bene¬ 
ficiary  who,  prior  to  July  1,  1973,  was  en¬ 
rolled  in  an  HMO  which  has  entered 
into  a  risk-basis  contract  with  the  Sec¬ 
retary,  and  who  would  otherwise  be 
subject  to  the  restriction  set  forth  in 
paragraph  (c)(1)  of  this  section  may 
elect  to  be  exempted  from  such  restric¬ 
tion,  but  only  with  respect  to  items  and 
services  which  are  furnished  prior  to 
July  1,  1976. 

(3)  Health  insurance  program  bene¬ 
ficiaries  who  are  enrolled  in  cost-basis 
HMO’s  (see  S  405.2001(b)  (2)  and  (3)) 
are  exempt  from  the  restriction  set  forth 
in  paragraph  (c)  (1)  of  this  sectlMi. 

§  105.2023  Enrollment  procedar«‘s. 

(a)  Open  enrollment  period  required. 

(1)  An  HMO  shall  hold  an  open  enroll¬ 
ment  period  at  least  once  during  its  con¬ 
tract  year.  During  such  open  enrollment 
period  an  HMO  will  enroll  health  insiur- 
ance  program  beneficiaries  who  meet  the 
eligibility  requirements  of  9  405.2020(b) 
in  the  order  in  which  their  applications 
are  received  until  such  HMO  is  enrolled 
to  the  limits  of  its  capacity,  as  defined  in 
paragraph  (b)  of  this  section. 

(2)  The  open  enrollment  period  must 
be  no  less  than  30  consecutive  days.  Con¬ 
tinuously  open  enrollment  throughout 
the  year  shall  satisfy  this  requirement. 

(b)  Enrollment  capacity.  (1)  The 
HMO’s  capacity  to  accept  new  enrollees 
shall  be  determined  on  the  basis  of  the 
HMO’s  annual  enrollment  forecast,  to¬ 
gether  with  any  adjustments  based  on 
the  expansion  of  the  HMO’s  facilities  or 
staff  since  the  forecast  was  made.  The 
annual  enrollment  forecast  should,  to  the 
extent  feasiMe,  refiect; 

(i)  A  reasonable  relationship  between 
the  total  number  of  anticipated  enrollees, 
their  anticipated  health  needs,  and  the 
HMO’s  anticipated  ability  to  piWlde  the 
required  health  services; 


(11)  Anticipated  number  of  individual 
enrollments  and  group  enrollments; 

(lii)  Actual  or  anticipated  expansion 
of  the  ability  to  provide  health  senrlces, 
such  as  increases  in  staff  and  facilities; 

(iv)  Other  reasonable  and  relevant 
factors  such  as  the  HMO’s  past  enroll¬ 
ment  experience. 

(2)  The  enrollment  forecast  shall  be 
submitted  to  the  Social  Seciu-ity  Admin¬ 
istration  no  later  than  90  days  before  the 
beginning  of  each  contract  year  and  In 
such  form  as  the  Social  Security  Admin¬ 
istration  shall  prescribe.  The  HMO  shall 
promptly  notify  the  Social  Security  Ad¬ 
ministration  in  writing,  of  any  changes 
in  its  capacity. 

(3)  Subject  to  the  approval  of  the  Sec¬ 
retary,  the  HMO  may  set  aside  a  reason¬ 
able  number  of  vacancies  during  a  con¬ 
tract  year  to  take  care  of  contemplated 
needs  from  a  group  contract  provided 
that  the  enrollment  period  under  such 
group  contract  is  to  take  place  during  the 
contract  year  and  that  any  such  vacan¬ 
cies  which  are  set  aside  and  are  not  filled 
within  a  reasonable  period  of  time  fol¬ 
lowing  the  commencement  of  the  enroll¬ 
ment  period  for  the  group  contract  are 
made  available  to  health  insurance  pro¬ 
gram  beneficiaries  as  well  as  other  non¬ 
group  applicants  pursuant  to  the  re¬ 
quirements  of  this  subpart. 

(c)  Required  marketing  activities.  In 
offering  its  plan  to  health  Insurance  pro¬ 
gram  beneficiaries,  the  HMO  shall; 

(1)  Provide  health  Insurance  program 
beneficiaries  vdio  express  interest  in  ap¬ 
plying  for  membership  with  the  HMO's 
rules  and  regulations  regarding  mem¬ 
bership  and  an  adequate  written  descrip¬ 
tion  of: 

(1)  The  HMO’s  basic  benefit  package 
for  health  Insurance  program  benefici¬ 
aries  and  any  supplemental  benefit  pack¬ 
ages  that  are  available,  including  the 
amounts  of  the  premiums,  if  any,  for 
such  benefit  packages; 

(ii)  The  liability  of  an  enroUee  who  is 
a  health  Insurance  program  beneficiary, 
for  deductible  and  coinsurance  amounts, 
noncovered  services,  and  out-of-plan 
services; 

(iii)  Enrollment  eligibility  and  proce¬ 
dures;  and 

(iv)  Such  other  information  including 
hours  of  operation,  clinic  locations,  and 
directions  for  obtaining  service,  as  may 
be  necessary  in  order  for  the  beneficiary 
to  make  an  informed  decision  on  whether 
to  enroll  in  the  HMO; 

(2)  Submit  all  brochures,  applica¬ 
tions,  and  promotional  and  informa¬ 
tional  material  which  deal  with  enroll¬ 
ment  of  health  Insurance  program 
beneficiaries  with  the  HMO,  to  the  Social 
Security  Administration  for  approval 
prior  to  Issuance;  (The  HMO  shall  be  no¬ 
tified,  within  30  days  (ff  the  receipt  of 
such  materials  by  the  Social  Security  Ad¬ 
ministration,  as  to  whether  &ey  have 
been  ann'oved  or  disapproved  by  the  So- 
Ical  Security  Administration.) ;  and 

(3)  Notify  the  general  public  oi  its  en¬ 
rollment  periods,  whether  they  are  for  a 
limited  duratkm  or  continuous,  in  an  ap¬ 
propriate  manner  in  aMiropriate  media 
throughout  its  enrollment  area. 


(d)  Proscribed  marketing  activities. 
The  HMO  may  not  engage  in  any  of  the 
following  activities  in  marketing  its 
plan  to  health  insurance  program 
beneficiaries: 

(1)  Practices  which  are  discrimina¬ 
tory  or  unethical  in  nature; 

(2)  Activities  which  would  mislead, 
misinform,  confuse,  or  defraud  health 
Insurance  program  beneficiaries,  or  mis¬ 
represent  the  HMO,  its  marketing  repre¬ 
sentatives,  or  the  Social  Security  Ad¬ 
ministration,  such  as  claims  that  the 
HMO  is  recommended  or  endorsed  by  the 
Social  Security  Administration  (other 
than  that  the  organization  is  approved 
as  an  HMO  for  purposes  of  periiclpa- 
tion  in  the  health  insurance  program, 
and  that  the  organlzaticm  is  qualified  as 
an  HMO  imder  the  Health  Maintenance 
Organization  Act  of  1973  (PX.  93-222)  or 
under  title  XIX  of  the  Social  Security 
Act,  where  appropriate),  or  claims  that 
the  Social  Security  Administration  rec¬ 
ommends  that  the  beneficiary  enroU  in 
the  HMO  or  deceptive  door-to-door 
solicitation; 

(3)  Offers  of  gifts  or  pajrment  as  an 
inducement  to  enroll  in  the  HMO  (this 
does  not  proscribe  the  explanation  of  any 
legitimate  benefits  the  beneficiary  might 
obtain  as  an  HMO  enroUee,  such  as 
eligibility  to  enroll  in  a  supplemental 
benefit  plan  which  covers  such  items  as 
deductibles  and  coinsurance,  preventive 
services,  etc.) ;  and 

(4)  Promises,  claims,  or  other  state¬ 
ments,  written  or  oral,  which  conflict 
with,  materially  alter,  or  erroneously  ex¬ 
pand  upon  the  information  contained 
in  the  marketing  materials  approved  by 
the  Secretary. 

(e)  Application  system.  The  HMO 
shall  have  an  effective  system  for  receiv¬ 
ing.  controlling,  and  processing  applica¬ 
tions  for  membership  from  health  insur¬ 
ance  program  beneficiaries  under  which: 

(1)  Each  beneficiary  (whether  pre¬ 
viously  a  member  of  the  organization  or 
not)  who  wishes  to  enroll  in  the  HMO 
signs  an  application  form,  dated  at  the 
time  the  HMO  receives  the  application 
from  the  beneficiary. 

(2)  Applications  from  beneficiaries 
are  accepted  in  chronological  order  by 
date  of  application  (exc^t  as  provided 
in  9  405.2020(d) ) ,  subject  to  restrictions 
permitted  by  9  405.2020(c).  (The  date  of 
application  is  the  date  on  which  the 
HMO  receives  the  application  from  the 
b«ieficiary. 

(3)  The  beneficiary  is  notified  by  the 
HMO  of  its  acceptance  or  denial  of  his 
application;  (1)  not  later  than  30  days 
following  the  application  date;  or  (ID 
more  than  30  days,  and  less  than  61  days, 
following  the  application  date  if  such 
HMO  demonstrates  to  the  satisfaction  (rf 
the  Secretary  that  more  than  30  days  is 
required  for  such  purpose  and  Is  given 
approval  by  the  Secretary  to  notify  such 
beneficiary  later  than  30  days. 

(4)  Such  notice  is  made  as  follows: 

(1)  If  the  applicatkm  Is  accepted,  the 

beneficiary  is  notified  of  the  date  upon 
which  the  HMO  will  request  that  his 
raroUment  be  effective,  or 

(ID  If  the  application  Is  accepted,  but 
the  HMO  is  enrolled  to  ciqwcity.  title 
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beneficiary  is  notified  of  procedures  to  be 
followed  as  vacancies  occur,  or 

(iii)  If  the  application  is  denied,  an 
explanation  of  the  reason  for  denial  is 
given  to  the  beneficiary. 

(5)  The  HMO  transmits  to  the  Social 
Security  Administration  the  informa, 
tlon  necessary  to  add  the  beneficiary  to 
the  HMO  on  the  Social  Secmity  Admin¬ 
istration’s  records:  (1)  within  30  days  of 
the  date  of  application,  or  (ii)  in  the  case 
of  luspllcations  which  are  accepted  when 
the  HMO  is  enrolled  to  capacity,  within 
30  days  after  a  vacancy  for  the  applicant 
has  occmred;  or  (iii)  where  the  HMO 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  requires  more  than  30 
days  to  process  and  transmit  the  neces¬ 
sary  information  to  the  Social  Security 
Administration,  within  sxich  additional 
period  of  time  which  the  Secretary 
grants  for  such  piu*pose. 

(6)  The  beneficiary  is  promptly  in¬ 
formed  in  writing  by  the  HMO  of  the 
effective  month  of  his  membership  as  an 
enrollee  and  a  health  insurance  program 
beneficiary  following  notice  to  the  HMO 
by  the  Social  Security  Administration 
pursuant  to  §  405.2021(c)  (2). 

(7)  If  the  HMO  accepts  applicatiems 
when  it  Is  filled  to  capacity,  its  pro¬ 
cedures  for  processing  and  controlling 
such  applications  from  health  Insurance 
program  beneficiaries  assure  that  vacan¬ 
cies  that  occur  for  such  appli(;ants  who 
are  still  eligible  to  enroll  are  filled  in 
chronological  order  by  date  of  applica¬ 
tion.  except  where  to  do  so  would  result 
in  the  HMO’s  failure  to  comply  with  the 
qualifying  conditions  set  forth  in 
§S  405.2002-405.2012. 

(f )  Application  form.  (1)  The  applica¬ 
tion  form  must  be  in  such  format  and 
contain  such  Information  as  the  Social 
Security  Administration  may  sp>ecify.  in¬ 
cluding  the  beneficiary’s  authorization 
for  disclosiu’e  and  exchange  of  necessary 
information  between  the  HMO  and  the 
Social  Security  Administration. 

(2)  Application  forms  shall  be  filed 
and  retained  as  long  as  the  Secretary 
may  prescribe. 

§  405.2024  Membership  rules. 

(a)  The  HMO  shall  maintain  written 
rules  regarding  membership  which  are 
reasonable  and  which  do  not  conflict 
with  the  requirements  and  limitations 
Imposed  by  this  subpart.  Such  rules  and 
regulations  shall  desd  with,  but  need  not 
be  limited  to.  procedures  for  paying 
premiums  and  other  charges  for  which 
enroUees  who  are  health  instuunce  pro¬ 
gram  beneficiaries  may  be  liable,  griev¬ 
ance  and  appeal  procedures,  disenroll- 
ment  rights,  how  and  where  to  obtain 
services  from  or  through  the  HMO,  and 
such  other  matters  as  the  Secretary  may 
prescribe. 

(b)  A  copy  of  such  written  member¬ 
ship  rules  shall  be  fiu*nlshed  each  en¬ 
rollee  who  is  a  health  insurance  program 
beneficiary  (see  {  405.2023(c)  (1) ). 

(c)  Any  change  in  the  membership 
rules  affecting  enroUees  who  are  health 
Instirance  program  beneficiaries  must 
first  be  approved  by  the  Social  Security 
Administration  and  must  be  communi¬ 
cated  In  writing  to  aU  such  enroUees  of 


the  HMO  no  later  than  30  days  prior  to 
the  effective  date  of  the  chan^  The 
HMO  shaU  be  notified,  within  30  days 
oi  the  receipt  of  such  proposed  chaBge(8) 
by  the  Social  Security  Adminlstrattim,  as 
to  whether  the  change(s)  has  been  ap¬ 
proved  or  disapproved  by  the  Social  Se¬ 
curity  Administration. 

§  405.2025  Disenrollment. 

(a)  HMO  disenroUment  of  health  in¬ 
surance  program  beneficiaries.  An  HMO 
may  not  request  or  encourage,  by  written 
or  oral  communication  or  by  any  action 
or  Inaction,  a  health  insurance  program 
beneficiary  to  disenroU,  other  than  un¬ 
der  the  foUowing  circumstances: 

(1)  Enrollee  fails  to  pay  premiums. 
(1)  An  enroUee  who  is  a  health  insurance 
program  beneficiary  and  who  fails  to 
pay,  pursuant  to  the  HMO’s  written 
membership  rules,  the  premiums  or  other 
charges  imposed  by  the  HMO  for  deduc¬ 
tible  and  coinsurance  amoimts  for  which 
the  enroUee  is  Uable  pursuant  to 
§  405.2022(b)  may  be  disenroUed  by  the 
HMO  provided  that  the  HMO  oan  dem¬ 
onstrate  to  the  Secretcu7  that  H  made 
reasonable  efforts  to  coUect  the  mipaid 
amount  and  gives  written  notice  of  ter¬ 
mination  of  enrollment.  Such  notice 
ShaU  be  maUed  to  the  enroUee  prior  to 
the  submission  of  the  dlsenroOment 
notice  to  the  Social  Security  Administra¬ 
tion.  Such  notice  shaU  include  an  ex¬ 
planation  of  the  enroUee’s  right  to  have 
any  such  disenroUment  vaaMer  heard 
imder  the  grievance  procedures  estab¬ 
lished  pursuant  to  S  405.2057. 

(11)  The  llabiUty  of  the  Social  Secu¬ 
rity  Administration  to  make  monthly 
capitation  payments  to  the  HMO  on  be¬ 
half  (}f  such  a  beneficiary  shaU  terminate 
as  of  the  first  day  of  the  month  in  which 
the  termination  of  his  monbershlp  in  the 
HMO  as  a  health  insurance  program 
beneficiary  is  made  effective,  as  shown 
on  the  records  of  the  Social  Security  Ad¬ 
ministration.  In  no  event  wiU  such 
month  be  earUer  than  the  month  imme¬ 
diately  foUowing.  or  later  than  the  third 
month  foUowing,  the  month  in  which  the 
disenroUment  notice  is  received  in  ac¬ 
ceptable  form  by  the  Social  Security 
Administration. 

(lU)  Where  the  health  Insurance  pro¬ 
gram  beneficiary  fails  to  pay  the  pre¬ 
mium.  or  portion  thereof,  attributable 
to  a  supplemental  benefit  plan  (but  con¬ 
tinues  to  pay  other  premiums,  the  bene¬ 
ficiary  has  contracted  for.  the  HMO  may 
cease  to  provide  such  supplemental 
coverage  to  such  a  beneficiary,  as  pro¬ 
vided  for  in  its  membership  niles,  but 
may  not  disenroU  the  beneficiary  for 
nonpasnnent  of  premiums  applicable  to 
a  supplemental  benefit  plan. 

(2)  Enrollee  moves  out  of  the  HMO’s 
service  area  or  area  in  xbhich  enroll¬ 
ment  of  health  insurance  program  bene¬ 
ficiaries  is  required.  A  health  insurance 
program  beneficiary  enroUed  by  the  HMO 
as  provided  in  S  405.2020(b)  may  be  dis¬ 
enroUed  by  the  HMO  if  he  moves  per¬ 
manently  out  of  the  HMO’s  service  area 
or  area  in  which  enrollment  of  health 
Insurance  program  beneficiaries  Is  re¬ 
quired  (see  S  405.2020(b)  (2) )  and  does 
not  voluntarily  disenroU  pursuant  to 


paragraph  (b)  of  this  section.  Where 
the  HMO  does  not  disenroU  such  a  ben¬ 
eficiary.  the  HMO’s  enrollment  area 
Is  not  automatically  expanded  to  Include 
the  geographic  area  of  the  beneficiary’s 
new  permanent  residence,  notwithstand¬ 
ing  the  provisions  of  S  405.2005(a)  (1). 
Where  the  HMO  elects  to  disenroU  a 
beneficiary  who  moves  permanently  out¬ 
side  the  HMO’s  service  area  or  area  in 
which  enroUment  of  health  insurance 
program  beneficiaries  Is  required  (see 
S  405.2020(b)  (2) )  and  such  a  beneficiar>' 
does  not  voluntarUy  disenroU,  the  HMO 
may  do  so  provided  that  the  HMO,  on 
the  basis  of  a  written  statement  from 
the  beneficiary  or  other  evidence  accept¬ 
able  to  the  Social  Security  Administra¬ 
tion.  estabUshes  that  the  beneficiary  has 
permanently  moved  out  of  such  an  area 
and  gives  written  notice  of  termination 
of  enroUment  to  the  beneficiary  pursu¬ 
ant  to  the  requirements  of 'paragraph 
(a)(l)(i)  of  this  section.  In  that  event, 
the  S(x;ial  Security  Administration’s  lia- 
bUity  to  make  monthly  capitation  pay¬ 
ments  to  the  HMO  on  behalf  of  the 
beneflcisu7  shaU  terminate  as  of  the  first 
day  of  the  month  in  which  the  termi¬ 
nation  of  his  membership  in  the  HMO 
as  a  health  insurance  program  benefici¬ 
ary  is  made  ^ective,  as  shown  on  the 
records  of  the  Social  Security  Admin¬ 
istration.  In  no  event  wUl  such  month  be 
earUer  than  the  month  immediately  fol¬ 
lowing,  or  later  than  the  third  month 
foUowing.  the  month  in  which  the  dis¬ 
enroUment  notice  is  received  from  the 
HMO  in  acceptable  form  by  the  Social 
Security  Administration. 

(3)  Enrollee  dies.  The  Uability  of  the 
Social  Security  Administration  to  make 
monthly  per  capita  payment  shaU  ter¬ 
minate  effective  with  the  month  immedi¬ 
ately  foUowing  the  month  of  death. 

(4)  EnroUee’s  entitlement  to  benefits 
under  the  supplementary  medical  insur¬ 
ance  program  ends,  (i)  The  UabiUty  of 
the  Social  Security  Administration  to 
make  monthly  capitation  pa3nnents  to 
the  HMO  on  behalf  of  the  beneficiary 
shaU  terminate  effective  with  the  month 
Immediately  foUowing  the  last  month  of 
entitlement  to  benefits  under  the  supple¬ 
mentary  medical  insurance  program. 
TTie  beneficiary  may  be  continued  as  an 
enroUee  other  Uian  a  health  Insurance 
program  beneficiary  by  the  HMO  under 
Its  regular  plan  if  the  HMO  and  the  en¬ 
roUee  so  choose. 

(ii)  WhCTe  an  enroUee  loses  entitle¬ 
ment  to  benefits  under  the  hospital  in¬ 
surance  program,  but  remains  entitled 
to  benefits  under  the  supplementary 
medical  Insurance  program,  he  shall 
automatically  continue  as  an  enroUee  of 
the  HMO  as  a  health  insurance  pro¬ 
gram  beneficiary.  He  shall  be  entitled  to 
i^eive  and  have  pasnnent  made  for 
services,  as  provided  for  in  §  405.2021  be¬ 
ginning  with  the  month  immediately  fed- 
lowlng  the  last  mmith  of  his  entitlement 
to  hospital  Insiirance  program  benefits. 

(6)  Enrollee  commits  fraud  or  permits 
abuse  of  HMO  card.  A  health  Insurance 
program  beneficiary  may  be  disenroUed 
by  the  HMO  if  such  beneficiary  know¬ 
ingly  provides,  on  the  application  form, 
fraudulent  Information  upon  which  an 
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HMO  relies  and  which  materially  affects 
his  or  her  eligibility  to  enroll  in  the  HMO. 
or  if  the  beneficiary  intentionally  permits 
others  to  use  his  or  her  membership  card 
to  receive  services  from  the  HMO.  In 
either  case,  the  HMO  must  give  the  bene¬ 
ficiary  a  written  notice  of  termination 
of  enrollment.  Such  notice  must  be 
mailed  to  the  enrollee  prior  to  the  sub¬ 
mission  of  the  disenrollment  notice  to 
the  Social  Security  Administration.  Such 
notice  shall  include  an  explanation  of 
the  enrollee’s  right  to  have  any  such  dis¬ 
enrollment  heard  imder  the  grievance 
procedures  established  pursuant  to 
S  405.2057.  The  liability  of  ^e  Social  Se¬ 
curity  Administration  to  make  monthly 
capitation  payments  to  the  HMO  on  be¬ 
half  of  such  a  beneficiary  shall  terminate 
as  of  the  first  day  of  the  month  in  which 
the  termination  of  his  membership  in 
the  HMO  is  made  effective,  as  shown  on 
the  records  of  the  Social  Security  Ad¬ 
ministration.  In  no  event  shall  such 
month  be  earlier  than  the  month  im¬ 
mediately  following,  or  later  than  the 
third  month  following,  the  month  in 
which  the  disenroUment  notice  is  re¬ 
ceived  in  acceptable  form  by  the  Social 
Security  Administration. 

(b)  Beneficiary  disenrollment.  A 
health  insurance  program  beneficiary 
may  dlsenroll  from  an  HMO  at  any  time 
by  giving  the  HMO  a  signed,  dated,  writ¬ 
ten  request  on  such  form  and  in  such 
manner  as  the  HMO  may  require  at  least 
30  days  prior  to  the  month  in  which  he 
wishes  the  termination  to  be  effective.  In 
such  cases,  the  HMO  shall  submit  a  dis¬ 
enrollment  notice  to  the  Social  Security 
Administration  within  30  days  follow¬ 
ing  the  beneficiary’s  request.  The  liabil¬ 
ity  of  the  Social  Security  Administra¬ 
tion  to  make  monthly  payments  to  the 
HMO  on  his  behalf  shall  terminate  with 
the  close  of  the  month  of  termination 
requested  by  the  beneficiary,  except  that 
In  no  event  shall  the  last  month  of  pay¬ 
ment  of  payment  be  earlier  than  the 
month  in  which  the  beneficiary  request¬ 
ed  termination. 

(c)  Disenrollment  in  cases  of  termina¬ 
tion  or  default  of  contract.  (1)  The  ter¬ 
mination  of  a  contract  between  an  HMO 
and  the  Secretary,  whether  by  mutual 
consent  or  unilateral  action  by  either 
party,  shall  result  in  the  termination  of 
the  liability  of  the  Social  Security  Ad¬ 
ministration  to  make  monthly  capita¬ 
tion  payments  and  the  last  month  of  lia¬ 
bility  shall  be  the  last  month  for  which 
the  contract  is  effective. 

(2)  Where  an  HMO,  for  bankruptcy  or 
other  reasons,  defaults  in  its  contract 
with  the  Secretary  prior  to  the  close  of 
the  contract  year,  the  Secretary  shall 
establish  the  month  in  which  the  liabil-* 
ity  of  the  Social  Security  Administra¬ 
tion  to  make  monthly  capitation  pay¬ 
ments  for  all  health  Insurance  program 
beneficiaries  enrolled  in  the  HMO  shall 
cease,  and  shall  notify  the  HMO  and 
such  enrollees  of  his  determination  in 
writing  as  soon  as  practicable. 

§  405.2056  Beneficiary  grievaiiceH  and 
appeals. 

(a)  Definition  of  enrollee.  Unless  other¬ 
wise  Indicated,  the  term  “enrollee”  as 


used  in  SS  405.2056-405.2063.  means  an 
HMO  enrollee  who  is  a  beneficiary  imder 
title  XVUI  of  the  Social  Security  Act. 

(b)  General.  This  subpart  establishes 
procedures  for  the  presentation  and  res¬ 
olution  of  grievances  of  enrollees,  initial 
determinations,  reconsiderations,  hear¬ 
ings,  Appeals  Council  review,  court  re¬ 
view,  and  finality  of  decisions  which  are 
applicable  only  in  matters  arising  under 
section  1876  of  the  Act,  as  amended.  The 
grievance  procedure  applies  to  all  com¬ 
plaints  that  are  not  initial  determina¬ 
tions.  'The  appeals  procedure  pertains  to 
disputes  involving  initial  determinations 
(see  §  405.2058)  with  which  the  enrollee 
is  dissatisfied  (i.e.,  the  enrollee  has  re¬ 
ceived  items  or  services  for  which  he  is 
found  liable  for  reimbursement)  or  re¬ 
quests  for  services  which  may  be  paid 
for  under  title  XVin  of  the  Act  and 
which  the  HMO  has  refused  to  provide 
or  arrange  for  and  which  have  not  been 
provided  elsewhere.  Any  determinations 
regarding  items  or  services  which  were 
furnished  by  the  HMO,  either  directly  or 
through  arrangement,  for  which  the  en¬ 
rollee  is  not  liable  are,  therefore,  not 
subject  to  appeal.  Services  excluded  from 
coverage  under  title  XVUI  of  the  Act 
and  recognized  as  such  in  the  contract 
between  the  HMO  and  the  enrollee  by 
their  inclusion  in  a  supplemental  plan 
(see  §  405.2022(a) )  or  otherwise,  are 
subject  only  to  a  grievance  procedure. 
(See  S  405.2057.)  Physicians  and  other 
individuals  who  are  furnishing  items  or 
services  under  arrangement  with  an 
HMO  have  no  right  of  appeal.  The  pro¬ 
visions  of  Subpart  J  of  Part  404  of  this 
chapter  dealing  with  representation  of 
parties  under  title  H  of  the  Act  are,  un¬ 
less  otherwise  provided  in  this  subpart, 
also  applicable  to  matters  arising  under 
section  1876  of  the  Act. 

(c)  Responsibility  for  establishing 
grievance  and  appeal  procedures.  The 
provisions  of  this  subpart  apply  equally 
to  all  beneficiaries  under  title  XVUI  of 
the  Act  who  are  enrollees  in  an  HMO  re¬ 
gardless  of  the  method  of  claims  proces¬ 
sing  adopted  by  the  particular  HMO.  The 
HMO  will  be  responsible  for  establishing 
and  maintaining  the  appeal  procedures 
which  are  specified  within  this  subpart 
and  are  required  to  be  met  by  the  HMO. 
Where,  however,  a  carrier  or  intermedi¬ 
ary  processes  the  claims  for  the  HMO  en¬ 
rollees,  such  carrier  or  intermediary  is 
acting  in  the  place  of  the  HMO  (except 
with  regard  to  initial  determinations  as 
specified  in  §  405.2058(a)  (4) )  and  con¬ 
ducts  the  appeal  procedures  specified  in 
this  subpart,  except  that  §  405.2059(h) 
(1)  (ii) ,  shaU  not  apply  to  such  carrier  or 
intermediary.  The  grievance  procedure, 
however,  shall  be  the  responsibility  of 
the  HMO. 

(d)  Written  description  of  grievance 
and  appeals  procedure.  It  shall  be  the 
responsibility  of  each  HMO  to  ensure 
that  all  enrollees  who  are  beneficiaries 
under  title  XVIU  of  the  Act  are  informed 
in  writing  of  the  grievance  and  appeal 
procedures  which  are  available  to  them. 

§  405.2057  Crit*vuni-e  procedure. 

(a)  Grievances:  general.  For  those  en¬ 
rollees  who  are  entitled  to  benefits  under 


title  XVUI  of  the  Act,  any  oral  or  written 
complaint  regarding  HMO  services  or 
procedures,  whether  medical  or  non¬ 
medical  (e.g.,  termination  of  enrollee’s 
membership  in  the  HMO,  scheduling  of 
appointments,  courtesy  of  employees,  re¬ 
fusal  to  provide  or  reimburse  for  services 
imder  a  supplemental  plan,  etc.),  but 
only  where  the  payment  amount  is  not 
in  controversy  (e.g.,  the  HMO  has  ren¬ 
dered  services  and  liability  for  payment 
is  not  involved)  except  where  the  pay¬ 
ment  amount  relates  to  services  covered 
imder  a  supplemental  plan,  is  to  be  re¬ 
ferred  as  a  grievance  to  the  initial  level 
of  the  HMO’s  grievance  procedure.  (For 
complaints  involving  reimbursement  for 
services  which  may  be  paid  for  under 
title  XVm  of  the  Act,  or  refusal  to  pro¬ 
vide  or  arrange  for  such  services,  see 
$§405.2058-405.2062).  At  both  levels  of 
the  grievance  process  the  enrollee,  or  his 
representative,  shall  have  a  reasonable 
opportunity  to  submit  written  evidence 
and  contentions  as  to  facts  relative  to 
the  grievance.  The  internal  grievance 
system  must  also  be  in  compliance  with 
the  qualifying  conditions  enumerated  in 
§  405.2010. 

(b)  Initial  grievance  level.  (1)  The 
HMO  shall  designate  an  Initial  grievance 
committee  which  may  consist  of  one  or 
more  individuals,  which  will  be  responsi¬ 
ble  on  an  ongoing  basis:  (1)  For  receiv¬ 
ing  all  enrollee  grievances:  and  (ii)  for 
taking  necessary  corrective  action  re¬ 
garding  the  grievances.  (2)  All  actions 
taken  as  a  result  of  the  grievance  shall 
be  final  and  binding  on  both  the  HMO 
and  the  enrollee  unless  the  enrollee  pur¬ 
sues  his  grievance  at  a  higher  level.  (3) 
within  2  months  of  the  filing  of  a  grriev- 
ance  the  enrollee  shall  be  notified  in 
writing  as  to  the  action  taken. 

(c)  Higher  grievance  level.  Where  the 
enrollee  does  not  agree  with  the  findings 
or  recommendations  of  an  initial  griev¬ 
ance  committee,  he  shall  have  the  oppor¬ 
tunity  to  submit  his  grievance  to  a  higher 
grievance  committee  on  which  the  HMO 
administrative  staff,  and  the  enrollees 
(who  may,  but  are  not  required  to  be 
beneficiaries  under  title  XVm  of  the 
Act),  each  represent  at  least  one-third 
of  the  committee.  Medical  staff  and 
others  may  be  represented  at  the  discre¬ 
tion  of  the  HMO.  ’The  higher  grievance 
committee  shall  be  empowered  to  review 
the  activities  of  the  initial  grievance 
committee  and  to  make  findings  regard¬ 
ing  those  grievances  referred  to  it.  Such 
committee  may  forward  any  problems  to 
the  HMO  board  of  directors.  Such  com¬ 
mittee  shall  within  2  months  of  receiv¬ 
ing  the  grievance  notify  the  enrollee  in 
writing  of  any  action  it  takes.  All  actions 
taken  by  a  higher  grievance  committee 
shall  be  final  and  binding  on  the  HMO 
and  enrollee. 

(d)  Alternative  grievance  procedures. 
’The  Secretary  shall  waive  the  require¬ 
ments  contained  in  paragraphs  (a),  (b>, 
and  (c)  of  this  section:  (1)  if  an  HMO 
submits  an  alternative  written  plan 
which  complies  with  the  standards  set 
forth  in  paragraph  (e)  of  this  section 
and  meets  the  approval  of  the  Secretary; 
and  (2)  if  the  HMO  can  show:  (i)  that 
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It  would  be  xinable  to  use  the  procedure 
In  paragraphs  (a),  (b),  and  (c)  of  this 
section:  or  that  such  procedure  woxild 
be  Impractical  or  would  create  a  hard¬ 
ship  for  the  HMO;  and  (U)  that  such 
alternative  plan  provides  adequate  pro¬ 
tection  of  the  enroUee’s  rights. 

(e)  Minimum  standards  for  an  alters 
native  grievance  procedure.  Any  alter¬ 
native  grievance  procedure  submitted  by 
an  HMO  must,  as  a  minimum;  (1) 
Facilitate  the  submission  of  complaints 
which  the  HMO’s  enrollees  may  have; 

(2)  Provide  for  the  submission  of  evi¬ 
dence  by  the  enrollee;  (3)  Provide  for 
the  investigation  of  any  complaint  and 
assure  that  appropriate  action  Is  taken 
promptly  In  every  case;  (4)  Provide  for 
notification  of  the  enrollee,  within  2 
months  of  the  filing  of  the  grievance,  as 
to  the  results  of  the  investigation  and 
the  action  taken;  (5)  Be  in  compliance 
with  the  quallf3dng  conditions  enumer¬ 
ated  in  §  405.2010;  and  (6)  Provide  for 
representation  of  the  enrollee  (s)  in  the 
grievance  process.  (Such  representa- 
tlve(s)  of  enrollee(s)  (who  may  or  may 
not  be  beneficiaries  under  title  XVUl  of 
the  Act)  shall  constitute  at  least  one- 
third  of  the  members  (other  than 
clerical)  of  the  grievance  system.) 

§  405.2058  Initial  determinations. 

(a)  HMO.  intermediary,  or  carrier  ac¬ 
tions  which  are  initial  determinations. 
For  the  purpose  of  this  subpart,  an  ini¬ 
tial  determination  made  by  an  HMO. 
or  Intermediary  or  carrier  acting  for  the 
HMO,  with  respect  to  the  rights  of  an 
enrollee  who  is  a  beneficiary  vmder  title 
XV  ul  of  the  Act  includes,  in  addition  to 
determinations  related  to  services  for 
which  benefits  under  title  XVm  of  the 
Act  may  be  payable,  rendered  by  the 
HMO,  any  determination  with  respect  to 
the  following: 

(1)  Reimbursement  for  emergency 
services  as  defined  in  S  405.2005(a)(3) 
(1); 

(2)  Reimbursement  for  urgently- 
needed  services  as  defined  in  I  405.2005 

(a)  (3)  (ii) ,  furnished  to  an  enrollee  dur¬ 
ing  a  period  of  temporary  absence  from 
the  geographic  area  serviced  by  the 
HMO; 

(3)  Any  other  health  services  which 
the  enrollee  believes  to  be  covered  imder 
title  XVm  of  the  Act  which  is  rendered 
by  a  phsrsiclan,  supplier,  or  provider  of 
services  other  than  the  HMO  and  which 
the  enrollee  believes  should  have  been 
provided  or  arranged  for  or  reimbursed 
by  the  HMO; 

(4)  The  HMO’s  declination  to  pro¬ 
vide  services  which  the  enrollee  believes 
should  be  provided  or  arranged  for  by 
the  HMO  and  which  the  enrollee  has  not 
received  outside  the  HMO. 

(5)  The  HMO’s  failure  to  notify  the 
enrollee.  in  accordance  with  paragraph 

(b)  of  this  section,  of  its  determination 
within  60  days  of  the  request  to  provide, 
arrange  for.  or  reimburse  for  services 
shall  constitute  an  adverse  initial  deter- 
minaticm  which  may  be  appealed. 

(b)  Notice  of  adverse  initial  determi¬ 
nation.  In  any  case  in  which  an  HMO,  in¬ 
termediary,  or  carrier  makes  a  partially 


or  fully  adverse  determination  Involving 
a  request  for  payment  or  an  HMO  refuses 
to  provide  or  arrange  for  requested  serv¬ 
ices  with  respect  to  the  enrollee  under 
paragraph  (a)  of  this  section,  regardless 
of  the  amount  in  controversy,  the  HMO, 
Intermediary,  or  carrier,  as  applicable, 
shall  notify  the  enrollee  in  writing  within 
60  days  of  such  enrollee's  request  for 
payment  or  services.  Such  notice  to  the 
enrollee.  or  his  representative,  shall  state 
in  detail  the  basis  for  the  determination. 
Such  written  notice  shaU  also  Inform  the 
enrollee  of  his  right  to  reconsideration. 

(c)  Parties  to  the  initial  determination. 
The  parties  to  the  initial  determination 
are  the  enrollee  or  an  assignee  (i.e.,  a 
physician  who  accepts  assignment  for 
services  rendered  to  enrollees,  which  are 
not  covered  by  the  plan  of  the  HMO), 
or  the  enrollee’s  representative  (or  if  the 
enrollee  is  deceased,  the  representative 
of  such  enrollee’s  estate),  or  any  other 
entity  determined  to  have  an  appealable 
Interest  in  the  proceeding. 

(d)  Effect  of  initial  determination.  The 
initial  determination  shaU  be  final  and 
binding  upon  the  party  or  parties  to  such 
determination,  or  if  such  party  is  de¬ 
ceased,  u];}on  the  representative  of  such 
individual's  estate,  unless  the  determina¬ 
tion  is  reconsidered  in  accordance  with 
§  405.2059  or  is  revised  in  accordance  with 
S  405.2063. 

§  405.2059  Appeal*  t  RcronaMieratkm. 

(a)  General.  An  enrollee.  his  author¬ 
ized  representative  (or,  if  an  enrollee  is 
deceased,  the  representative  of  such  en¬ 
rollee’s  estate) .  or  any  party  to  an  initial 
determination  as  described  in  $  405.2058 

(c)  who  is  dissatisfied  with  an  initial  de¬ 
termination  as  described  in  §  405.2058(a) 
may  request  a  reconsideration  of  surfi  de¬ 
termination  in  accordance  with  para¬ 
graph  (b)  of  this  section  regardless  of 
the  amoimt  In  controversy. 

(b)  Place  and  method  of  filing  request 
for  reconsideration.  A  request  for  recon¬ 
sideration  by  an  enrollee  or  his  repre¬ 
sentative  is  to  be  made  in  writing  and 
filed  with  the  HMO.  Intermediary,  or  car¬ 
rier  which  made  the  initial  determina¬ 
tion,  at  an  office  of  the  Social  Security 
Administration,  or,  in  the  case  of  a  quali¬ 
fied  railroad  retirement  beneficiary  (see 
S  405.368),  at  an  ofiQce  of  the  Railroad 
Retirement  Board.  The  request  may  be 
made  on  a  specific  form  designated  by 
the  Social  Security  Administration  or  by 
any  written  means. 

(c)  Time  of  filing  request  for  recon¬ 
sideration.  The  request  for  reconsidera¬ 
tion  shall  be  filed  within  6  months  from 
the  date  of  the  mailing  of  the  notice  of 
an  initial  determination  imless  such  time 
is  extended  as  provided  in  paragraph  (d) 
of  this  section. 

(d)  Extension  of  time  to  request  re¬ 
consideration.  If  a  party  to  an  initial  de¬ 
termination.  or  his  representative,  de¬ 
sires  to  file  a  request  for  reconsideration 
after  the  time  for  filing  such  request 
specified  in  paragraph  (c)  of  this  section 
has  passed,  such  party  or  representative 
may  file  a  petition  with  the  HMO,  inter¬ 
mediary,  carrier,  the  Social  Security  Ad¬ 
ministration,  or,  in  tJie  case  of  a  qualified 


railroad  retirement  beneficiary,  at  an 
office  of  the  Railroad  Retirement  ^oard, 
for  an  extension  of  time  for  the  filing 
of  such  request.  Such  petition  shall  be  in 
writing  and  shall  state  the  reasons  why 
the  request  for  reconsideration  was  not 
filed  within  the  required  time.  For  good 
cause  shown,  the  1^0,  intermediary,  or 
carrier  may  extend  the  time  for  filing 
the  request  for  reconsideration. 

(e)  Parties  to  the  reconsideration.  The 
parties  to  the  reconsideration  shall  be  the 
persons  or  entities  who  were  parties  to 
the  HMO’s,  intermediary’s,  or  carrier’s 
initial  determination  as  described  in 
S  405.2058(c)  and  any  other  person  or 
entity  whose  rights  with  respect  to  the 
initial  determination  which  is  being  re¬ 
considered  may  be  affected  by  such  re¬ 
consideration. 

(f)  Withdrawal  of  request  for  recon¬ 
sideration.  A  request  for  reconsideration 
may  be  withdrawn  by  the  enrollee  or  his 
representative  who  filed  the  request  pro¬ 
vided  the  withdrawal  is  made  in  writing 
and  filed  with  the  HMO,  intermediary, 
carrier,  the  Social  Security  Administra¬ 
tion,  or,  in  the  case  of  a  qualified  railroad 
retirement  beneficiary,  at  an  office  of  the 
Railroad  Retirement  Board. 

(g)  Opportunity  to  submit  evidence. 
The  parties  to  the  reconsideration  shall 
have  a  reasonable  opportxmity  to  submit 
written  evidence  and  contentions  as  to 
facts  or  law  relative  to  the  issue  in  dis¬ 
pute.  ’The  parties  may  present  eridCBce 
in  person. 

(h)  Reconsideration  determination. 
The  first  step  in  the  reconsideration  of 
an  initial  determination  shall  be  under¬ 
taken  by  the  HMO.  intermediary,  or  car¬ 
rier  which  adjudicated  Uie  dsdm  in¬ 
itially.  except  that  where  the  provision 
of  services  has  been  refused,  the  HMO 
will  conduct  the  reconsideration  in  para¬ 
graph  (h)  (1)  of  this  section.  The  HMO, 
intermediary,  or  carrier  shall  thoroughly 
review  such  Initial  determination  made 
under  §  405.2058(a).  the  evidence  and 
findings  upon  which  such  determination 
was  based,  and  any  additional  evidence 
submitted  to  the  HMO,  Intermediary, 
carrier,  or  the  Social  Security  Adminis¬ 
tration.  However,  such  review  shall  not 
be  made  by  any  person  who  made,  or 
assisted  in  making,  the  initial 
determination. 

(1)  Reconsideration  by  an  HMO. 
Where  the  HMO  adjudicates  the  claim 
initially  or  has  refused  to  provide  or  ar¬ 
range  for  requested  services,  the  follow¬ 
ing  procedure  should  be  followed  at  the 
reconsideration  level : 

(1)  If  HMO  can  make  a  favorable  de¬ 
termination.  If  the  HMO  can  make  a 
completely  favorable  determination  in 
regard  to  the  enrollee,  the  HMO 
shall  revise  the  initial  determination 
accordingly; 

(ii)  If  HMO  recommends  that  deter¬ 
mination  be  affirmed.  If  the  HMO  recom¬ 
mends  that  the  initial  determination  be 
affirmed,  in  whole  or  in  part,  the  HMO 
shall  prepare  a  written  explanation  of 
its  recommendation  and  forward  the  en¬ 
tire  case  file  to  the  Social  Security  Ad¬ 
ministration.  ’The  Social  Security  Ad¬ 
ministration  shall  review  such  file  and 
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any  additional  evidence  found  to  be  nec< 
essary.  and  shall  make  a  determination 
affirming  or  revising,  in  whole  or  in  part, 
such  initial  determination. 

(2)  Reconsideration  by  an  intermedi¬ 
ary  or  carrier.  In  those  cases  where  an 
intermediary -or  carrier  Initially  adjudl> 
cated  the  claim  for  the  HMO.  the  recon¬ 
sideration  determination  will  be  made  by 
the  intermediary  or  carrier,  as  appli¬ 
cable.  Whether  favorable  to  the  bene¬ 
ficiary  or  not.  it  shall  be  a  final  and  bind¬ 
ing  determination  in  accordance  with 
paragraph  (J)  of  this  section. 

(i)  Notice  of  reconsideration  deter¬ 
mination.  Written  notice  of  the  recon¬ 
sideration  determination  shall  be  mailed 
to  the  parties  to  the  reconsideration.  The 
notice  shall  explain  the  basis  of  the  re¬ 
consideration  determination  and  shall 
sulvise  the  beneficiary  of  his  right  to  a 
hearing  by  an  administrative  law  Judge 
if  the  amoimt  in  controversy  is  $100  or 
more.  The  notice  shall  also  indicate  the 
place  and  manner  of  requesting  a  hear¬ 
ing  and  the  time  limit  during  which  a 
hearing  must  be  requested  (see 
9  405.2060(c)). 

(1)  Such  notice  will  be  mailed  by  the 
HMO  in  those  cases  in  which  the  HMO 
fully  reverses  its  initial  determination, 
and  by  the  processing  intermediary, 
carrier,  or  the  Social  Security  Admin¬ 
istration  in  every  case  in  which  such 
organization  makes  the  reconsideration 
determination.  A  copy  of  the  determina¬ 
tion  shall  be  sent  to  the  Social  Security 
Administration. 

(2)  In  those  cases  processed  by  the 
HMO  in  which  the  initial  determination 
is  affirmed,  or  partially  affirmed,  the 
Social  Security  Administration  will  mail 
notice  of  the  reconsideration  determina¬ 
tion  to  the  parties  thereto  and  a  copy  of 
the  notice  shall  be  sent  to  the  HMO. 

(j)  Effect  of  reconsideration  determi¬ 
nation.  The  reconsideration  determina¬ 
tion  shall  be  final  and  binding  upon 
all  parties  to  the  reconsideration  unless 
a  request  for  hearing  is  filed  within  6 
months  after  the  date  of  mailing  of  the 
notice  of  the  reconsideration  to  such 
parties  or  unless  the  reconsideration  de¬ 
termination  is  revised  upon  reopening 
in  ;.ccor dance  with  the  provisions  of 
9  405.2063. 

§  405.2060  Appeals:  Hearing. 

(a)  General.  SectlMis  404.917-404.940 
of  this  chapter  (dealing  with  the  conduct 
of  hearings)  are.  unless  otherwise  pro¬ 
vided  in  this  subpart,  also  applicable 
to  hearings  arising  under  this  subpart. 

(b)  Right  to  hearing.  An  enrollee  or 
any  other  party  as  described  in 
9  405.2058(c)  or  9  405.2059(e),  with  the 
exception  of  an  HMO,  has  a  right  to  a 
hearing  before  the  Secretary  regarding 
any  initial  determination  made  imder 
9  405.2058  for  either  Part  A  or  Part  B 
services  if : 

(1)  Such  initial  determination  has 
been  reconsidered  by  the  Social  Security 
Administration  (unless  the  initial  deter¬ 
mination  was  fully  reversed  by  the  HMO, 
In  accordance  with  9  405.2059) ,  or  by  an 
intermediary,  or  carrier; 


(2)  TTie  enrollee,  or  party,  was  a 
party  to  the  initial  or  reconsideration 
determination; 

(3)  The  enrollee,  his  representative,  or 
the  party  or  his  representative  has  filed 
a  written  request  for  a  hearing  in  ac¬ 
cordance  with  the  procedure  described 
in  paragraphs  (c)  and  (d)  of  this  sec¬ 
tion;  and 

(4)  The  amount  in  controversy  is  $100 
or  more.  (The  amount  in  controversy, 
which  can  include  any  combination  of 
Part  A  and  Part  B  services,  is  to  be  com¬ 
puted  in  accordance  with  9  405.740  for 
Part  A  services  and  9  405.820(b)  for  Part 
B  services.  Where  the  basis  for  the  ap¬ 
peal  is  the  refusal  of  services,  the  pro¬ 
jected  value  of  such  services  shall  be 
utilized  in  computing  the  amount  in 
controversy.) 

(c)  Place  of  filing  request  for  hearing. 
The  request  shall  be  made  in  writing  at 
the  HMO,  an  office  of  the  processing 
intermediary  or  carrier,  an  office  of  the 
Social  Security  Administration  or,  in  the 
case  of  a  qualified  railroad  retirement 
beneficiary,  an  office  of  the  Railroad 
Retirement  Board. 

(d)  Time  limit  for  filing  request  for 
hearing.  Any  request  for  hearing  must 
be  filed  within  6  months  after  the  date 
of  mailing  of  the  notice  of  the  reconsid¬ 
eration  determination  to  the  enrollee, 
except  where  the  time  is  extended  by  an 
administrative  law  judge  as  provided  in 
9  404.954(a)  of  this  chapter. 

(e)  Parties  to  a  hearing.  The  parties 
to  a  hearing  shall  be  the  parties  to  the 
reconsideration  determination  and  any 
other  person  whose  rights  with  respect 
to  the  reconsideration  determination 
might  be  affected.  The  HMO  shall  also 
be  made  a  party  to  any  such  hearing; 
however,  the  HMO  does  not  have  a  right 
to  request  a  hearing.  Fees  for  any  serv¬ 
ices  rendered  by  a  representative  ap¬ 
pointed  on  behalf  of  the  HMO  shall  not 
be  subject  to  the  provisions  of  section 
206  of  the  Social  Security  Act. 

(f)  Dismissal  of  request  for  hearing: 
Amount  in  controversy  less  than  $100. 
The  determination  as  to  whether  the 
amount  in  controversy  is  $100  or  more, 
qualifying  the  enrollee  for  a  hearing, 
shall  be  made  by  the  administrative  law 
judge.  The  administrative  law  judge  shall 
dismiss  the  request  for  hearing  if  such 
request  plainly  shows  that  less  than  $100 
is  in  controversy.  If  a  hearing  is  held  and 
the  administrative  law  judge  finds  that 
the  amount  in  controversy  is  less  than 
$100,  he  shall  dismiss  the  request  for 
hearing  and  will  not  rule  on  the  substan¬ 
tive  issues  involved  in  the  appeal. 

§  405.2061  Appeals  Council  review. 

Provisions  regarding  Appeals  Council 
review  which  are  contained  in  9  404.942ff 
of  this  chapter  shall  apply  to  the  HMO 
appeals  process.  The  HMO  which  is  a 
party  to  a  hearing,  as  well  as  any  other 
party,  has  a  right  to  request  Appeals 
Council  review  of  the  administrative  law 
judge’s  decision  or  dismissal. 

§  405.2062  Court  review. 

An  enrollee  or  the  HMO  shall  be  en¬ 
titled  to  judicial  review: 


(a)  Of  the  decision  of  an  administra¬ 
tive  law  judge  if  the  Appeals  Council  has 
denied  the  enroUee’s  or  the  HMO’s  re¬ 
quest  for  review,  and  the  amount  in  con¬ 
troversy  is  $1,000  or  more,  or 

(b)  Of  a  decision  by  the  Appeals 
Council  when  that  is  the  final  decision 
of  the  Secretary  and  the  amoimt  in  con¬ 
troversy  is  $1,000  or  more.  The  civil  ac¬ 
tion  is  to  be  filed  in  a  district  court  of 
the  United  States  in  accordance  with 
section  205(g)  of  the  Act  (see  9  422.210 
of  this  chapter  for  the  procedure  for 
filing  such  action). 

§  405.2063  Time  period  for  reopening 
initial,  revised,  or  reconsideration 
determinations  and  decisions  or  re¬ 
vised  decisions  of  an  administrative 
law  judge  or  the  Appeals  Council. 

An  initial,  revised,  or  reconsideration 
determination  made  by  an  HMO,  an  in¬ 
termediary  or  carrier,  or  the  Social  Secu¬ 
rity  Administration  or  a  decision  or 
revised  decision  of  an  administrative  law 
judge  or  of  the  Appeals  Coimcll,  with 
respect  to  a  party’s  rights  imder  section 
1876  of  the  Act,  may  be  reopened  in 
accordance  with  the  provisions  of 
9  405.750  (a) ,  (b) ,  and  (c) . 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

[Docket  No.  76N-00671 

SUBCHAPTER  A— GENERAL 

PART  A — PUBLIC  INFORMATION 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  314 — NEW  DRUG  APPLICATIONS 

Freedom  of  Information,  Clarification 

The  Food  and  Drug  Administration 
(FDA)  is  making  minor  clarifying 
amendments  in  99  4.81  and  314.14(f)  (21 
CFR  4.81  and  314.14(f) )  concerning  pub¬ 
lic  information.  Because  the  amend¬ 
ments  do  not  alter  the  purpose  or  effect 
of  either  provision,  they  are  effective 
upon  publication. 

The  Commissioner  of  Food  and  Drugs 
issued  final  regulations,  published  in  the 
Federal  Register  of  December  24,  1974 
(39  FR  44602) ,  governing  the  disclosure 
of  Informatlcm  to  the  public  in  conform¬ 
ity  with  the  public  information  section 
of  the  Administrative  Procedure  Act, 
known  commonly  as  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552).  Interested 
persons  were  invited  to  file,  within  60 
days  of  publication  of  the  final  order  in 
the  Federal  Register,  written  comments 
regarding  matters  not  raised  in  the 
original  notice  or  proposed  rulemaking 
published  in  the  Federal  Register  of 
May  5,  1972  (37  FR  9128)  and  consid¬ 
ered  in  the  preamble  to  the  final  order. 
A  second  final  order  summarizing  the 
28  comments  received,  setting  forth  the 
Commissioner’s  responses  to  the  com¬ 
ments,  and.  where  warranted,  amending 
the  specific  reguilations  involved,  will  be 
published  in  the  Federal  Register  in  the 
near  future. 
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On  May  6,  1975,  tlie  Pharmaceutical 
Manufacturers  Association  (PMA)  filed 
suit  in  the  United  States  District  Court 
for  the  District  of  Coliunbia  (“Pharma¬ 
ceutical  Manufacturers  Association  v. 
Mathews,”  No.  75-0725,  D.D.C.)  seeking 
an  order  declaring  invalid  and  enjoining 
the  enforcement  of  certain  provisions  of 
Uie  December  24,  1974  final  regulations. 
The  primary  issue  in  the  lawsuit  involves 
the  question  of  whether  member  com¬ 
panies  of  PMA  are  entitled  to  adminis¬ 
trative  notice  of,  and  an  opportunity  to 
consult  with  FDA  on,  every  contemplated 
disclosure  by  the  agency  of  information 
submitted  by,  obtained  from,  or  pertain¬ 
ing  to  th«n  or  their  products.  On  August 
1,  1975,  PMA’s  Motion  for  a  Preliminary 
Injimction  on  the  notice  and  consultation 
issue  was  denied  by  the  District  Court  for 
the  District  of  Columbia.  (Sirica  J.,  401 
P.  Supp.  444  (DJ5.C.  1975) ).  TTie  parties 
have  subsequently  filed  (ux)6s-motions  for 
summary  judgment  on  all  Issues  in  the 
suit.  TTiose  motions  are  now  pending  be¬ 
fore  the  Court. 

The  Commissioner  has  determined  to 
make  minor  amendments  to  §§  4.81  and 
314.14(f)  of  the  public  information  regu¬ 
lations  at  this  time,  rather  than  waiting 
for  publication  of  the  second  final  order 
in  the  Federal  Register.  PMA  has  chal¬ 
lenged  aspects  of  both  sections.  Specifi¬ 
cally,  PMA  has  asserted  (1)  that  S  4.81 
may  be  inconsistent  with  other  agency 
regulations  prescribing  the  disclosures 
required  to  be  made  by  sponsors  of  drug 
investigations  to  clinical  investigators 
and  institutional  review  committees;  and 

(2)  that  §  314.14(f)  is  inconsistent  with 
paragraph  269  of  the  preamble  to  the 
December  24,  1974  final  order  because  it 
fails  to  provide  for  nondisclosure  of 
safety  and  effectiveness  data  and  infor¬ 
mation  in  abandoned,  terminated,  or 
withdrawn  IND’s  or  NDA’s  if  extraordi¬ 
nary  circumstances  are  shown.  FDA  has 
stated  in  dociiments  filed  in  the  Dis¬ 
trict  Court  (1)  that  the  preamble  reflects 
the  policy  of  the  agency  and  that  the 
“extraordinary  circumstances”  langiiage 
was  Inadvertently  omitted  from  §  314.14 
(f) ;  and  (2)  that  pursuant  to  preamble 
paragraph  116,  disclosures  required  to  be 
made  to  oUnical  investigators  and  insti¬ 
tutional  review  committees  are  not  con¬ 
sidered  to  be  disclosures  to  the  public 
within  the  meaning  of  §  4.81. 

PMA  asserts  that  §§  4.81  and  314.14(f) 
are  imlawful  as  presently  written.  To 
avoid  distracting  the  District  Court  from 
other  genuine  Issues  in  the  lawsuit,  the 
Commissioner  has  concluded  that  clari¬ 
fying  sunendments  to  |§  4.81  and  314.14 
(f)  should  be  effect^  at  this  time. 
Neither  of  the  amendments  reflects  a 
change  in  policy  or  a  deviation  from  ex¬ 
isting  practice.  The  amendments  merely 
correet  an  inadvert^t  omission  In 
$  314.14(f)  and  clarify  S  4.81  to  state  ex¬ 
plicitly  that  disclosures  to  clinical  inves¬ 
tigators  and  institutional  review  com¬ 
mittees  do  not  result  in  a  loss  of  con¬ 
fidentiality  for  the  information  dis¬ 
closed. 

The  Commissioner  has  concluded  that 
good  cause  exists  for  publishing  these 
amendments  without  a  period  for  public 
comment  pursuant  to  5  U.S.C.  553(c) 
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and  for  making  the  amendments  effec¬ 
tive  immediately,  because  oppoitunity  for 
public  comment  on  the  public  informa¬ 
tion  regulations  of  FDA  nas  been  ac¬ 
corded  on  two  separate  occasions  and 
because  these  minor  amendments  merely 
codify  existing  practice. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq., 
52  Stat.  1040  et  seq.  as  amended,  (21 
U.S.C.  321  et  seq.)) ;  the  Public  Health 
Service  Act  (sec.  1  et  seq.,  58  Stat.  682  et 
seq.  as  amended  (42  U.S.C.  201  et  seq.) ) ; 
and  the  Freedom  of  Information  Act 
(Pub.  L.  90-23, 81  Stat.  54-56  as  amended 
by  88  Stat.  1561-1565  (5  U.S.C.  552) )  ; 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  4 
and  314  are  amended  as  follows: 

1.  By  adding  a  new  paragraph  (a)(3) 
to  §  4.81  to  read  as  follows: 

§  4.81  Data  and  information  previously 
disclosed  to  the  public. 

(a)  *  *  * 

(3)  For  purposes  of  this  scx;tion,  data 
and  information  disclosed  to  clinical  in¬ 
vestigators  or  members  of  institutional 
review  conunittees,  whether  required  by 
S  312.1(a)  (3)  of  tins  chapter  or  other 
regulations  of  the  Food  and  Drug  Ad¬ 
ministration,  or  made  voluntarily,  if  ac- 
compained  by  appropriate  safeguards  to 
assure  secrecy  and  otherwise  in  accord¬ 
ance  with  this  section,  are  not  deemed  to 
have  been  previously  disclosed  to  any 
member  of  the  pubhc  within  the  meaning 
of  paragraph  (a)  of  this  section. 

•  ^  • 

2.  By  revising  the  introductory  text  of 
paragraph  (f)  of  S  314.14  to  read  as  fol¬ 
lows: 

§  314.14  Confidentiality  of  data  and  in¬ 
formation  in  a  new  drug  application 
(NDA)  file. 

«  •  •  •  • 

(f)  All  safety  and  effectiveness  data 
and  information  not  previously  disclosed 
to  the  public  are  available  for  public  dis¬ 
closure  at  the  time  any  one  of  the  fol¬ 
lowing  events  occurs  unless  extraor¬ 
dinary  eirctunstances  are  shown: 

•  •  •  •  ♦ 

Effective  date.  This  regulation  shall  be 
effective  on  March  4, 1976. 

(Sec.  201  et  eeq..  Pub.  L.  717,  62  Stat.  1040 
et  seq.  as  amended  (21  UJB.C.  321  et  aeq.); 
sec.  1  et  seq..  Pub.  L.  410,  68  Stat.  682  et  seq. 
as  amended  (42  U.S.C.  201  et  seq.);  (6  U.8.C. 
652) 

Dated:  February  27, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.76-6195  FUed  3-8  -76:8:45  am] 

THte  22 — Foreign  Relations 

CHAPTER  VI — UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY 

PART  601— STATEMENT  OF 
ORGANIZATION 

Revision 

The  U.S.  Arms  Control  and  Disarma¬ 
ment  Agency  is  amending  its  Statement 
of  Organization  to  describe  the  organl- 
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zation  of  the  Agency  effective  Januarj-  1. 
1976. 

22  CFR  Part  601  is  revised  to  read  as 
follows; 

Sec. 

601.1  Definitions. 

Subpart  A — Agency  Responsibilities  and 
Structure 

601.5  Agency  responsibilities. 

601.6  Agwicy  structure. 

601.7  General  Advisory  Committee. 

Subpeit  B — Functional  Statements 

601.10  Office  of  the  Director. 

601.11  Office  of  the  General  Counsel. 

601.12  Military  Affairs  Bureau. 

601.13  Non-Proliferation  and  Advanced 

Technology  Bureau. 

601.14  International  Relations  Biureau. 

601.15  Verification  and  Analysis  Bureau. 

601.16  Office  of  Administration. 

601.17  Office  of  Public  Affairs. 

Authobitt:  Sec.  1,  81  Stat.  54  (5  UJ3.C. 
552);  sec.  41,  75  Stat.  631  (22  U.S.C.  2581), 
sec.  501,  65  Stat.  290  (31  UB.C.  483a) . 

§  601.1  Definitions. 

As  used  throughout  this  part,  the  fol¬ 
lowing  terms  have  the  meaning  set  forth 
below: 

(a)  The  term  “Agency”  and  the 
acronym  “ACDA”  stand  for  the  U.S. 
Arms  Control  and  Disarmament  Agency. 

(b)  The  term  “Assistant  Director” 
means  an  Assistant  Director  of  the  U.8. 
Arms  Control  and  Disarmament 
Agency. 

(c)  The  term  “Deputy  Director” 
means  the  Deputy  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency. 

(d)  The  term  “Director”  means  the 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

Subpart  A — Agency  Responsibilities  and 
Structure 

§  601 .5  Agency  responsibilities. 

(a)  The  Agency  is  charged  with  pro¬ 
viding  the  President,  the  Secretary  of 
State,  other  officials  of  the  executive 
branch,  and  the  Congress  with  recom¬ 
mendations  concerning  United  States 
arms  control  and  disarmament  policy, 
and  assessing  the  effect  of  these  reoom- 
mendations  upon  our  foreign  policies,  our 
national  security  policies,  and  our 
economy. 

(b)  The  Agency  also  has  the  capacity 
for  providing  the  essential  scientific, 
economic,  political,  legal,  social,  psycho¬ 
logical,  military  and  technological  in¬ 
formation  on  which  realistic  arms  con¬ 
trol  and  disarmament  policy  must  be 
based,  and  the  authority,  under  the  di¬ 
rection  of  the  President  and  the  Secre¬ 
tary  of  State,  to  carry  out  the  following 
primary  functions; 

<1)  The  conduct,  support,  and  coordi¬ 
nation  of  research  for  arms  control  and 
disarmament  policy  formulation; 

(2)  The  preparation  for  and  manage¬ 
ment  of  Unit^  States  participation  In 
International  negotiations  in  the  arms 
control  and  disarmament  field; 

(3)  The  dissemination  and  coordina¬ 
tion  of  public  Information  concerning 
arms  control  and  disarmament;  and 

(4)  The  preparation  for,  operation  of. 
or  as  appropriate,  direction  of  United 
States  participation  in  such  control  sys- 
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terns  as  may  become  part  of  United 
States  arms  control  and  disarmament 
activities. 

(c)  Tlie  Agency  works  at  the  highest 
level  of  the  U.S.  Government,  and  under 
the  direction  of  the  Secretary  of  State, 
corducts  U.8.  participation  in  interna¬ 
tional  arms  control  and  disarmament 
negotiations.  It  does  not  normally  hand 
down  decisions  or  engage  in  regulations 
affecting  the  general  public,  smce  its 
fimctlons  are  principally  in  the  advisory 
or  diplomatic  areas,  as  noted  above.  A 
significant  body  of  the  research  con¬ 
ducted  in  the  Agency  or  by  contract  or 
interagency  agreement  is  imclassified 
and  will  be  made  available  to  the  public 
pursuant  to  the  Freedom  of  Information 
Act.  The  reports  embodying  such  re¬ 
search  as  well  as  those  agency  publica¬ 
tions  which  may  affect  the  general  pub¬ 
lic  will  be  made  available  in  the  Agency’s 
Commimicatlons  and  Services  Section. 
Members  of  the  public  will  be  afforded 
the  opportunity  to  Inspect  and  to  obtain 
copies  of  such  material. 

§601.6  Agency  structure. 

(a)  The  Agency  is  headed  by  a  Direc¬ 
tor,  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  who  Is 
responsible  for  the  executive  direction 
of  the  Agency.  He  also  functions  as  the 
principal  adviser  to  the  Secretary  of 
State,  the  National  Security  Cotmcil,  and 
toe  President  on  arms  control  and  dis¬ 
armament  matters  and,  imder  toe  direc¬ 
tion  of  toe  Secretary,  has  primary  re¬ 
sponsibility  within  the  Government  for 
such  matters.  Tlie  Deputy  Director, 
similarly  appototed  by  the  President  with 
toe  adi^  and  consent  of  toe  Senate, 
performs  snch  duties  and  exercises  such 
piower  as  toe  Director  may  prescribe  and 
acts  for  and  exercises  the  power  of  toe 
Director  during  his  absence. 

(b)  The  Agency’s  program  responsi¬ 
bilities  are  primailly  discharged  through 
four  bureaus,  each  at  which  is  headed  by 
an  Assistant  Director  appointed  by  toe 
President  with  the  advice  and  consent 
of  toe  Senate.  These  are  the  Military  Af¬ 
fairs  Biu*eau,  toe  Non-Proliferation  and 
Advanced  Technology  Bmeau,  toe  Inter¬ 
national  Relations  Bureau,  and  the  Veri¬ 
fication  and  Analysis  Bureau.  Within  the 
range  of  its  program  responsibilities, 
each  bureau  is  responsible  for  generating 
policy  proposals,  and  for  working  closely 
with  other  ACDA  bureaus  and  Govern¬ 
ment  agencies  on  matters  related  to  its 
program  areas.  Other  organizational 
units  with  staff  responsibilities  are  the 
Office  of  toe  General  Counsel,  toe  Office 
of  Administration,  and  toe  OfiBce  of  Pub¬ 
lic  Affairs.  In  addition,  toe  Special  As¬ 
sistant  to  the  Director  and  Executive 
Secretary  of  ACDA,  toe  Special  Assistant 
for  SALT,  toe  Counselor,  the  Chief 
Scientist,  and  other  officers  within  toe 
Office  of  the  Director  furnish  staff  assist¬ 
ance  to  toe  Director  and  Deputy  Direc¬ 
tor,  or  policy  guidance  within  their  spe¬ 
cialized  area  of  competence. 


§  6fil.7  General  Advisory  Committee. 

The  Act  creating  the  Agency  autoor- 
Ixed  toe  President,  by  and  with  toe  ad¬ 
vice  and  consent  of  the  Senate,  to  ap- 
pomt  a  General  Advisory  Committee 
<GAC)  of  not  to  exceed  15  members.  This 
committee  must  meet  at  least  twice  each 
year.  From  tone  to  tone,  it  advises  the 
President,  the  Secretary  of  State,  and  the 
Director  of  ACDA  on  matters  affecting 
arms  control,  disarmament  and  world 
peace.  Under  toe  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463)  and  Execu¬ 
tive  Order  11769,  as  implemented  by  the 
Office  of  Management  and  Budget 
(OMB),  toe  Agency  exercises  significant 
support  fimctions  for  the  GAC.  These 
include,  but  are  not  confined  to,  pro¬ 
viding  legal  staff  assistance,  such  as  ap¬ 
proval  of  GAC  recommendations  to  close 
any  part  of  a  GAC  meeting:  designating 
a  Federal  employee  to  be  present  at  meet¬ 
ings  and  carry  out  other  specified  func¬ 
tions;  receiving,  reviewing,  and  approving 
annual  GAC  budget  request;  submitting 
an  annual  report  on  Committee  ac¬ 
tivities;  chartering  the  GAC  in  accord¬ 
ance  with  OMB  requirements;  and 
receiving  and  disposing  of  requests  for 
records  and  reports  piursuant  to  the  Free¬ 
dom  of  Information  Act,  as  amended  (5 
UJS.C.  552). 

Subpart  B — Functional  Statements 
§  601.10  Office  of  the  Director. 

(a)  The  Director  of  toe  U.S.  Arms 
Control  and  Disarmament  Agency  is  toe 
principal  adviser  to  toe  Secretary  of 
State,  toe  National  Security  Council,  and 
the  President  on  arms  control  matteas. 
Under  the  direction  of  toe  Secretary  of 
State,  he  has  primary  responsibility 
within  toe  Government  for  formulation 
of  policy  recommendations  and  for  op- 
eiiatlons  in  such  matters.  He  is  respon¬ 
sible  for  the  executive  direction  and  co¬ 
ordination  of  all  activities  of  the  Agency 
and  toe  Agency’s  relations  with  toe  Con¬ 
gress. 

<b)  The  Deputy  Director  assists  toe 
Director  in  carryW  out  his  responsibili¬ 
ties  and  acts  for  and  exercises  the  powers 
of  toe  Director  during  his  absence. 

(c)  The  Special  Assistant  to  the  Direc¬ 
tor  and  Executive  Secretary.  ACDA,  di¬ 
rects  and  coordinates  staff  work  for  toe 
Director  and  Deputy  Director;  conducts 
Interagency  and  National  Security  Coun¬ 
cil  liaison,  as  weU  as  liaison  with  toe 
General  Advisory  Committee  on  Arms 
Control  and  Disarmament;  serves  as  toe 
link  between  toe  top  Agency  decision 
makers  and  principal  staff;  and  assists 
the  Director  in  keeping  policy  and  man¬ 
agement  aspects  of  arms  control  matters 
in  phase. 

(d)  The  Counselor  is  responsible  for 
such  special  projects  essential  to  toe 
formulation  of  arms  control  policy  as 
may  be  assigned  by  toe  Director. 

(e)  The  Special  Assistant  for  SALT  is 
resp(msible  for  formulating  ACDA  posi¬ 
tions  and  policies  on  toe  Strategic  Arms 
Limitation  Talks  (SALT)  in  coordination 
with  and  with  support  from  the  con¬ 


cerned  Bureaus.  He  also  serves  as  Chair¬ 
man  of  toe  SALT  Backstopping  Commit¬ 
tee — an  interagency  committee  for  back- 
stopping  the  U.S.  SALT  Delegation.  The 
incumbent  also  serves  as  UB.  Commis¬ 
sioner  on  the  Standing  Consultative 
Commission  (SCO. 

(f)  The  Chief  Scientist  serves  as  the 
principal  scientific  adviser  to  the  Direc¬ 
tor  and  is  the  principal  representative 
for  toe  Director  on  all  technical  matters. 

§  601.11  Office  of  the  General  CuunNcI. 

(a)  The  Office  of  the  General  Coun¬ 
sel  Is  responsible  for  all  matters  of  do¬ 
mestic  and  international  law  and  for 
treaty  affairs,  and  provides  advice  and 
assistance  in  the  preparation  of  all  drafts 
of  proposed  treaties  relating  to  the  im¬ 
plementation,  interpretation  and  revi¬ 
sion  of  treaties,  and  other  subjects  relat¬ 
ing  to  the  form  and  content  of  interna¬ 
tional  agreements  and  their  implementa¬ 
tion. 

(b)  The  Office  has  primary  responsi¬ 
bility  for  Congressional  matters,  includ¬ 
ing  all  legislation,  and  for  Agency  liaison 
with  the  White  House.  It  also  is  responsi¬ 
ble  for  the  legal  aspects  of  Agency  poli¬ 
cies  and  operations  in  the  areas  of  per¬ 
sonnel,  security,  patents,  contracts,  pro¬ 
curement,  fiscal,  and  administrative 
matters.  The  Office  is  responsible  for 
the  Agency’s  contracting,  reimbursable 
agreements  and  grants  program,  and 
participates  in  toe  preparation  of  Agency 
regulations. 

§  601.12  Military  Affairs  Bureau. 

(a)  “The  Military  Affairs  Bureau’’  has 
primary  responsibility  within  the  Agency 
for  analyzing  and  evaluating  defense 
programs,  including  nuclear  armaments 
and  major  weapon  systems,  with  respect 
to  their  impact  on  arms  control  and  dis¬ 
armament  policy  and  negotiations,  and 
for  prepMing  recommendations  based  on 
such  analyses  and  evaluations.  Con¬ 
versed^,  the  Bureau  evaluates  the  mili¬ 
tary  implications  of  arms  control  agree¬ 
ments  and  potential  arms  control  meas¬ 
ures.  Next  to  the  International  Relations 
Bureau,  it  plays  a  lead  role  in  MBFR  ne¬ 
gotiations.  The  Bureau  serves  as  ACDA’s 
central  point  of  contact  with  the  Depart¬ 
ment  of  Defense. 

(b)  “The  Thctical  Affairs  Division” 
participates  in  the  formulation  of  arms 
control  policies  and  specific  negotiating 
proposals.  It  evaluates  the  impact  of 
current  and  potential  military  strategies, 
tactical  weapon  systems,  and  force  pos¬ 
tures  on  arms  control  policies  and  pro¬ 
posals  and  evaluates  the  national  secu¬ 
rity  implications  of  arms  control  propos¬ 
als;  advises  on  alternatives;  and  initiates 
new  arms  contrrt  measures  when  appro¬ 
priate.  It  also  provides  support  for  in¬ 
spection  and  control  systems  (e.g.,  in¬ 
spection  of  Antarctica  under  toe  Antarc¬ 
tic  Treaty)  which  are  or  may  become 
part  of  U.S.  arms  control  activities. 

(c)  ‘"The  Strategic  Affairs  Division" 
anal3rze8  and  prepares  recommendations 
on  arms  control  impact  statements  re¬ 
lating  to  strategic  armaments  and  weap- 
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on  systems.  It  also  generates  proF>osals 
and  evaluates  options  for  quantitative 
and  qualitative  limitations  on  strategic 
weapons  systems.  It  proposes  or  analyzes 
studies,  projects  and  plans  in  support  of 
the  SALT  negotiations.' 

§  601.13  IVon-Proliferation  and  Ad¬ 
vanced  Te«-hnolopy  Bureau. 

(a)  “The  Non-Proliferation  and  Ad¬ 
vanced  Technology  Bureau”  has  techni¬ 
cal  and  policy  responsibilities  involving 
arms  control  in  such  areas  as  the  prolif¬ 
eration  of  nuclear  weapons;  nuclear 
weapon  tests;  military  use  of  environ¬ 
mental  modification;  chemical,  biologi¬ 
cal  and  radiological  weapons;  and  other 
kinds  of  advanced  weapon  technology. 
It  also  has  an  operational  resi>onsibillty 
for  negotiations  in  some  of  the  above 
areas.  The  head  of  the  Bureau,  or  his 
representative,  currently  chairs  the  Non- 
Proliferation  Backstopping  Committee 
and  the  interagency  group  backstopping 
the  Threshold  Test  Ban  Treaty /Peacefiil 
Nuclear  Explosion  negotiations. 

(b)  “The  Weapons  Technology  Divi¬ 
sion”  devotes  most  of  its  resources  to 
arms  control  measures  that  might  come 
under  negotiation  in  the  Conference  of 
the  Committee  on  Disarmament  (CCD) 
or  elsewhere  with  particular  emphasis 
on  the  technological  factors  Involved  in 
arms  control  policy.  TTiese  measures  in¬ 
clude  nuclear  weapon  test  limitations; 
control  of  military  use  of  environmental 
modification;  chemical,  biological  and 
radiological  weapons  control;  and  limi¬ 
tations  on  advanced  weapons  develop¬ 
ments  including  high-energy  laser  weap¬ 
ons  and  other  kinds  of  weapons  of  mass 
destruction. 

(c)  “The  Nuclear  Energy  Division”  is 
responsible  for  analyzing  the  arms  con¬ 
trol  aspects  of  U.S.  and  foreign  nuclear 
technology,  particularly  as  it  relates  to 
nuclear  weapons,  nuclear  reactors,  and 
facilities  for  producing  and  processing 
fissionable  material.  This  responsibility 
includes  the  formulation  and  evaluation 
of  policy  recommendations  for  curbing 
the  spread  of  nuclear  weapons  to  addi¬ 
tional  countries,  as  well  as  other  arms 
control  policy  Issues  involving  nuclear 
technology. 

(d)  “The  International  Division”  per¬ 
forms  a  variety  of  activities  in  support  of 
the  Nuclear  Non-Proliferation  Treaty, 
such  as  encouraging  additional  adher- 
ences  to  the  Treaty,  ensuring  its  ade¬ 
quate  Implementation,  and  participating 
In  international  reviews  of  its  operation. 
The  Division  also  participates  in  interna¬ 
tional  discussions  of  common  nuclear 
supply  policies  and  other  proposals  aimed 
at  regulating  international  transactions 
in  the  nuclear  export  field,  and  repre- 
s^ts  ACDA  in  intra-Oovernmental  con¬ 
sultations  on  this  subject.  The  Division 
maintains  liaison  with  the  International 
Atomic  Energy  Agency  in  order  to  sup¬ 
port  that  Ag«\cy’s  non-proliferation  ac- 
tivitiies. 

>ACDA  studies,  policy  recommendations 
for  the  Director,  and  ACDA's  position  in  the 
Interagency  process  Involving  SALT  are  coor- 
dtnnted  by  the  ^>eclal  Assistant  for  SALT. 
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§  601.14  International  Relations  Bureau. 

(a)  “The  International  Relations  Bu¬ 
reau”  is  generally  responsible  for  the 
diplomatic/policy  aspects  of  arms  con¬ 
trol  negotiations.  It  conducts  and  back¬ 
stops  the  negotiations  at  the  Ccmference 
of  the  Committee  on  Disarmament 
(CC7D)  and  plays  a  leading  role  in  the 
annual  UN  disarmament  debates.  On 
MBPR,  the  Bureau  coordinates  imple¬ 
mentation  of  agreed  policy  in  the  East- 
West  negotiations  and  in  continuing 
NATO  consultations  about  issues  arising 
in  the  Vienna  talks  and  also  has  the  lead¬ 
ing  role  in  formulating  ACDA  positions 
on  basic  MBFTl  policy  questions  that  re¬ 
quire  high-level  Washington  decisions. 

It  assesses  world  military  expenditures 
and  arms  transfers  to  other  countries 
and  assists  the  Director  in  advising  other 
USO  agencies  on  Individual  US  arms 
transfers  and  on  arms  transfer  policy. 
In  addition,  the  Bureau  provides  advice 
on  other  regional  arms  control  matters 
and  on  political  aspects  of  SALT. 

(b)  “The  Re^onal  Division.”  in  addi¬ 
tion  to  the  major  responsibility  of  pro¬ 
viding  the  support  staff  for  ACDA’s  In¬ 
teragency  respcmsibilltles  for  MBFR,  is 
responsible  for  providing  advice  on  the 
regional  impact  of  SALT,  particularly  as 
it  affects  the  Interests  of  NATO  Allies, 
and  for  pursuing  arms  control  possibil¬ 
ities  in  other  regions. 

(c>  “The  CCD  and  UN  Division”  has 
the  major  responsibility  for  US  participa¬ 
tion  In  the  COD  and  takes  a  leading  role 
in  the  annual  United  Nations  disarma¬ 
ment  debates.  The  Division  also  oversees 
many  matters  that  relate  to  variom  arms 
control  treaties  and  their  implementa¬ 
tion. 

(d)  “The  Arms  Transfer  Division”  de¬ 
velops  policy  recommendations  and  nego¬ 
tiating  proposals  relating  to  the  control 
of  international  transfers  of  arms  and 
related  technology  and,  under  the  super¬ 
vision  of  the  Assistant  Director  for  IR, 
represents  the  Director  in  advising  State, 
NSC,  and  the  White  House  conewning 
arms  control  factors  involved  in  individ¬ 
ual  US  arms  transfers  and  In  policy  deci¬ 
sions  related  to  such  transfers.  This 
Division  also  organizes,  evaluates,  and  as 
appropriate  publishes  data  on  worldwide 
(XHiventioiud  arms  transfers  and  pro¬ 
duction,  and  conducts  or  oversees  re¬ 
search  appropriate  to  Improving  the 
knowledge  and  control  of  International 
arms  transfers. 

§  601.15  Verifiralion  and  Analysis  Bu¬ 
reau. 

(a)  “The  Verification  and  Analysis 
Bureau”  Is  responsible  for  studying  the 
verifiability  of  existing  arms  control 
agreements  and  possible  new  agreements, 
the  Implications  for  national  security  of 
the  verifiability  of  such  agreements,  and 
the  development  of  new  and  improved 
verification  technology.  The  Bureau 
evaluates  the  economic  implications  of 
arms  control  agreements  and  potential 
arms  control  measures,  and  has  the  op¬ 
erational  responsibility  for  a^essing 
world  military  expenditures.  The  Bureau 
also  analyzes  the  quantitative  aspects  of 
arms  control  policies  and  operations. 
Through  an  Intelligence  Staff,  the  Bu- 
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reau  serves  as  the  Agency’s  central  point 
of  contact  with  the  intelligence  com¬ 
munity. 

(b)  “The  Verification  Division”  con¬ 
ducts  internal  studies  and  Initiates 
external  research  on  the  verification 
process  and  Its  relation  to  arms  control 
proposals,  negotiations  and  agreements. 
Evaluation  of  verification  procedures  and 
systems  is  done  to  Identify  limitations, 
opportunities  and  new  requirements. 

(c)  “The  Operations  Analysis  Division” 
studies  the  quantitative  aspects  of  arms 
control  policies  and  operations.  Its  work 
includes  analysis  of  present  and  future 
relative  force  capabilities,  analysis  of  op¬ 
erational  and  technical  constraints  and 
the  effect  of  imcertalnties  on  force  struc¬ 
tures,  and  the  evaluation  of  verification 
systems.  The  Division  supports  policy 
formulation  In  the  strategic  arms  limi¬ 
tations  area,  the  mutual  and  balanced 
force  reductions  area,  the  comprehensive 
test  ban  area  and  other  areas  as  assigned. 

(d)  “The  Economics  Division”  assesses 
the  economic  effects  of  military  spending 
and  arms  control  initiatives,  analyzes  the 
economics  of  technologies  relevant  to 
arms  control,  studies  the  use  of  economic 
measures  to  achieve  arms  control  objec¬ 
tives,  assesses  from  an  arms  control  per¬ 
spective  the  Impact  on  military  budgets 
caused  by  economic  forces,  monitors  and 
develops  proposals  relating  to  the  mili¬ 
tary  expenditures  of  all  nations  and  their 
limitations,  and  studies  other  economic 
questions  relating  to  arms  control. 

§  (H)1.16  Office  of  Administration. 

The  Office  of  Administration,  under  the 
direction  of  the  Executive  Officer,  Is  re¬ 
sponsible  for  administrative  management 
of  the  Agency  and  for  providing  support 
to  all  of  Its  components.  This  includes  all 
personnel,  budget,  fiscal,  supply,  security, 
communications  and  general  administra¬ 
tive  activities.  The  Office  advises  the  Di¬ 
rector  and  other  senior  officials  of  the 
Agency  on  these  and  other  matters  relat¬ 
ing  to  the  management  of  the  Agency, 
and  maintains  regular  llalscai  with  the 
Department  of  State  and  other  organiza- 
ti<ms  providing  services  for  the  Agency. 

§  601.17  Office  of  Public  Affairs. 

The  Office  of  Public  Affairs,  imder  the 
direction  of  the  Public  Affairs  Adviser, 
carries  out  the  Agency’s  responsibility 
for  the  dissemination  and  coordination  of 
public  Information  concerning  arms  con¬ 
trol  matters.  It  also  advises  the  Director, 
Deputy  Director  and  other  Agency  of¬ 
ficers  on  the  public  Information  aspects 
of  such  matters.  In  conjunction  with 
other  Agency  components,  the  Office  pre¬ 
pares  for  transmittal  to  the  Congress  an 
annual  report  of  the  Agency’s  activities 
including  a  positive  statement  on  the 
status  and  prospects  ot  arms  control  and 
disarmament  goals,  negotiations,  and  ac¬ 
tivities.  Within  the  Office,  the  ACDA  His¬ 
torian  is  responsible  for  the  preparation 
of  historical  analyses  on  arms  control 
topics  and  previous  negotiations. 

Dated:  January  30, 1976. 

Frio  C.  Ikle, 
Director. 

(FR  Doc  76-6184  FUed  8-S-76;8:45  am] 
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Title  23 — Highways 

CHAPTEK  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

MISCELLANEOUS  AMENDMENTS; 
CORRECTIONS 

Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations  is  amended  by  mak¬ 
ing  the  following  changes  which  are  in 
the  nature  of  corrections. 

PART  652 — BIKEWAYS  AND  WALKWAYS 
IN  CONJUNCTION  WITH  FEDERAL  AND 
FEDERAL-AID  HIGHWAYS 

In  §  652.1— The  words  “The  purpose  of 
this  subsection"  are  changed  to  "The  pur¬ 
pose  of  this  part”; 


PART  710 — RIGHT-OF-WAY— GENERAL 

In  8  710.304(b)(2) — The  reference  to 
Volume  1,  Chapter  4,  Section  5  is  changed 
to  “Part  140.  Subpart  G  of  this  chapter”: 

In  §  710.304(f) — The  reference  to 
Volume  6,  Chapter  4,  Section  1,  Subsec¬ 
tion  6  is  changed  to  “Part  635,  Subpart  A 
of  this  chapter”; 

In  8  710.304(1) — The  reference  to 
Volume  1,  Chapter  4,  Sections  3  and  4  is 
changed  to  “Part  140,  Subpart  I  and  Part 
645,  Subpart  A  of  this  chapter”; 


PART  712— THE  ACQUISITION 
FUNCTION 

In  8  712.204(g) — The  reference  to 
Volume  6,  Chapter  3,  Section  1,  Subsec¬ 
tion  1  is  changed  to  “Part  630,  Subpart  C 
of  this  chapter”; 

In  8  712.502 — 712.503  Is  changed  to 
"8  712.503”  and  712.504  Is  changed  to 
“8  712.504”; 

In  8  712.504(b)(6) — The  reference  to 
PPM  90-1,  23  cm  Chapter  I,  Appendix 
A  is  changed  to  “Part  771  of  this 
chapter”; 

In  8  712.702(b) — ^The  Federal  Reglster 
citation  Is  deleted; 


PART  713 — RIGHT-OF-WAY— THE 

PROPERTY  MANAGEMENT  FUNCTION 

In  8  713.302(b) — The  reference  to  Vol¬ 
ume  6,  Chapter  1,  Section  1,  Subsection 
8  is  changed  to  “Part  620,  Subpart  B 
of  this  chapter” ; 

In  8  713.304(b) — The  reference  to  Vol¬ 
ume  6,  Chapter  1.  Section  1.  Subsection 
8  Is  changed  to  ‘Part  620,  Subpart  B  of 
this  chapter”; 


PART  720— APPRAISAL 
In  8  720.201(b)(3) — The  words  “or 
PPM  80-9”  are  deleted,  and  the  words 
“and  Parts  751  and  753”  are  Inserted 
between  the  words  “Subpart  D  of  Part 
750”  and  “of  this  chapter”; 


PART  74D— RELOCATION  ASSISTANCE 

In  8  740.55(b) — 740.54  Is  changed  to 
“8  740.54”; 


PART  750 — HIGHWAY  BEAUTIHCATION 

In  8  750.103(b)— 750.107  Is  changed  to 
“8  750.107”; 

In  8  750.106(a) — “in  accordance  with 
Regulations  •  •  •"  should  read  “In  ac¬ 
cordance  with  section  1.35  of  this 
chapter” ; 

In  §  750.106 — Change  the  date  In  the 
source  given  as  23  FR  8793,  November 
13, 1970,  to  November  13, 1958; 

In  §  750.308 — A  footnote  is  added  to 
advise  that  “Forms  are  available  at 
FHWA  Division  Offices  located  in  each 
State.”; 


PART  751 — ^JUNKYARD  CONTROL  AND 
ACQUISITION 

In  §  751.7(d) — The  reference  to  Vol¬ 
ume  7,  Chapter  6,  Section  2  Is  changed 
to  “Part  750,  Subpart  G  of  this  Chapter." 
The  footnote  is  also  deleted. ; 

In  §  751.25(a) — The  reference  to  Vol¬ 
ume  6,  Chapter  3,  Section  2.  Subsection 
2  is  changed  to  “Part  630,  Subpart  A  of 
this  chapter”; 


PART  770— AIR  QUALITY  GUIDELINES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
PROGRAMS  '  ,, 

In  8  770.205(b)(4) — The  reference  to 
Volume  7,  Chapter  7.  Section  2  is  changed 
to  “Part  771  of  this  chapter.”  The  foot¬ 
note  is  also  deleted. ; 

In  8  770.205(c)(5) — The  reference  to 
Volume  7,  Chapter  7.  Section  2  is  changed 
to  “Part  771  of  this  Chapter  ”; 

In  §  770.205(d) — Delete  “in  accordance 
with  the  interim  regulation  (23  CFR  Part 
770,  38  FR  31677)”  and  insert  “In  ac¬ 
cordance  with  Subpart  B  of  Part  770  of 
this  Chapter”; 


PART  771— ENVIRONMENTAL  IMPACT 
AND  RELATED  STATEMENTS 

Section  771.18(i)  (2)  (iv)  (E)  (lx)— 
should  be  rewritten  as  follows: 

§  771.18  Content  of  the  environmental 
impact  statement. 

•  •  •  •  • 

(!)••* 

<2)  •  •  • 

(iv)  • 

(E)  •  •  • 

(ix)  Flood  hazard  evaluation.  When 
an  alternative  under  consideration  sig¬ 
nificantly  encroaches  on  a  flood  plain, 
this  section  will  Include  a  summary  of 
studies  and  consultation  made  for  com¬ 
pliance  with  Part  650,  Subpart  A  of 
this  chapter,  or  information  evidencing 
that  such  requirements  can  be  met 
diuring  project  development. 

•  •  •  •  • 

The  footnote  is  also  deleted. 

These  amendments  are  entirely  admin¬ 
istrative  In  nature  and  no  purpose  would 
be  served  by  observing  the  public  rule- 
making  process. 

Issued  on:  February  25, 1976. 

L.  P.  Lamm, 
Executive  Director. 
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Title  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREAS¬ 
URY 

SUBCHAPTER  A— INCOME  TAX 

|T.D.  7407) 

PART  1— INCOME  TAX,  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER  O — MISCELLANEOUS  EXCISE 
TAXES 

PART  53 — FOUNDATION  EXCISE  TAXES 
Use  of  Form  5227 

This  document  contains  amendments 
to  the  Foundation  Excise  Taxes  Regula¬ 
tions  (26  CFR  Part  53)  and  the  Income 
Tax  Regulations  (26  CFR  Part  1).  The 
amendments  provide  for  the  filing  of  new 
Form  5227  by  charitable  trusts  described 
m  section  4947(a)(1)  which  are  private 
foundations,  and  by  certain  split-inter¬ 
est  trusts  described  m  section  4947(a)  (2> . 

The  regulations  also  provide  that  in 
certam  cases,  the  filing  of  Form  5227  by 
charitable  trusts  will  also  fulfill  the  in¬ 
come  tax  return  filing  requirement  of 
section  6012  and  thus  obviate  the  neces¬ 
sity  of  fiimg  Form  1041. 

Amendments  to  the  regulations.  In 
view  of  the  foregoing  the  Foundation 
Excise  Taxes  Regulations  (26  CFR  Part 
53)  and  the  Income  Tax  Regulations  (26 
CFR  Part  1)  are  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  of  8  53.- 
4940-1  is  amended  to  read  as  follows: 

§  53.4940—1  Excise  tax  on  net  invest¬ 
ment  income. 

(a)  In  general.  Section  4940  Imposes  an 
excise  tax  of  4  percent  on  the  net  in¬ 
vestment  Income  (as  defined  In  section 
4940(c)  and  paragraph  (c)  of  this  sec¬ 
tion)  of  a  tax-exempt  private  foundation 
(as  defined  in  section  509)  for  each  tax¬ 
able  year  beginnmg  after  December  31, 
1969.  This  tax  will  be  reported  on  the 
form  the  foundation  is  required  to  file 
under  section  6033  for  the  taxable  year 
and  will  be  paid  annually  at  the  time 
prescribed  for  filing  such  annual  return 
(determmed  without  regard  to  any  ex¬ 
tension  of  time  for  filing).  In  addition, 
an  excise  tax  is  imposed  in  the  manner 
prescribed  in  paragraph  (b)  of  this  sec¬ 
tion  on  certain  non -exempt  private 
foundations  (including  certain  non-ex¬ 
empt  charitable  trusts).  Except  as  pro¬ 
vided  in  the  succeeding  sentence,  this 
tax  is  to  be  reported  by  means  of  a  sched¬ 
ule  attached  to  the  organization’s  income 
tax  return. 

For  taxable  years  ending  on  or  after 
December  31,  1975,  the  tax  Imposed  by 
section  4940(b)  ard  paragraph  (b)  of 
this  section  on  a  trust  described  in  sec¬ 
tion  4947(a)  (1)  which  is  a  private  foun¬ 
dation  shall  be  reported  on  Form  5227. 
The  tax  Imposed  by  section  4940(b)  and 
this  section  is  to  be  paid  annually  at  the 
time  the  organization  is  required  to  pay 
its  income  taxes  imposed  under  Sub¬ 
title  A.  Except  as  otherwise  provided 
herein,  no  exclusions  or  deductions 
from  gross  investment  income  or  credits 
against  tax  are  allowable  under  thi-s 
section. 

«  •  •  •  • 
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Par.  2.  Section  53.6011-1  is  amended  by 
Adding  putigraph  (d)  to  read  as  follows: 

S  53.6011—1  General  requirement  of  re¬ 
turn,  statement,  or  list. 

•  •  •  •  • 

(d)  For  taxable  years  ending  on  or 
after  December  31,  1975,  every  tnsst 
described  In  section  4947(a)  (1)  which  Is 
a  private  foundation  and  every  trust  de¬ 
scribed  In  section  4947(a)(2)  which  is 
subject  to  any  of  the  provisions  of  Chap¬ 
ter  42  as  If  it  were  a  private  foundation 
shall  file  an  annual  return  on  Form  5227. 

Par.  3.  Section  1.6012-3  is  amended  by 
revising  the  introductory  text  of  para¬ 
graph  (a)(1)  and  by  adding  paragraph 
(a)  (7)  to  read  as  follow's: 

§  1.6012—3  Retiimx  by  ^idu<'iari«'■^. 

(a)  For  estates  and  trusts — (1)  In  gen¬ 
eral.  Except  as  otherwise  provided  In  this 
paragraph,  every  fiduciary,  or  at  least 
one  of  joint  fiduciaries,  must  make  a 
return  of  income  on  Form  1041  (or  by 
use  of  a  composite  return  pursuant  to 
f  1.6012-5). 

a  0  a  t  a 

(7)  Certain  trusts  described  in  section 
4947ia).  For  taxable  years  ending  on  or 
after  December  31,  1975,  in  the  case  of 
a  trust  described  in  section  4947(a)(1) 
which  is  a  private  foundation,  and  which 
has  no  taxable  income  for  a  taxable  year, 
the  filing  requirement  of  section  6012  and 
this  section  shall  be  satisfied  by  the 
fiduciary  of  such  trust  filing  Form  5227 
pursuant  to  §  53.6011-1  of  this  chapter 
(Foundation  Excise  Tax  Regulations). 
When  the  provisions  of  this  paragraph 
are  met,  the  fiduciary  shall  not  be  re¬ 
quired  to  file  Form  1041. 

Par.  4.  Section  53.6071-1  is  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  33.6071—1  Time  for  filing  returns. 

(a)  General  rule.  Except  as  provided 
In  paragraphs  (b)  and  (c)  of  this  section, 
a  return  required  by  §  53.6011-1  shall  be 
filed  at  the  time  the  private  foundation 
or  trust  described  in  section  4947(a)  (2) 
is  required  to  file  Its  annual  information 
or  tax  return  under  section  6033  or  6012 
(as  may  be  applicable). 

•  «  •  a  a 

(c)  Form  5227.  A  Form  5227  required 
to  be  filed  by  paragraph  (d)  of 
S  53.6011-1  for  a  trust  described  in  sec¬ 
tion  4947(a)  shall  be  filed  on  or  before 
the  15th  day  of  the  fourth  month  fol¬ 
lowing  the  close  of  the  trust’s  taxable 
year. 

Because  this  Treasury  decision  revises 
the  procedure  for  filing  forms.  It  Is  foimd 
that  It  is  unnecessary  to  Issue  this  Treas¬ 
ury  decision  with  notice  and  public  pro¬ 
cedure  thereon  imder  5  U.S.C.  553(b)  or 
subject  to  the  effective  date  of  limita¬ 
tions  of  5  U.S.C.  553(d). 


(Sec.  7606,  Internal  Revenue  Code  of  1064, 
68A  Stat  917  (26  US.C.  7806) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  February  26,  1976. 

(Charles  M.  Walker, 

Assistant  Secretary  of  the  Treas¬ 
ury. 
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Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 
SUBCHAPTER  M — MISCELLANEOUS 

PART  245— PLAN  FOR  THE  SECURITY 
CONTROL  OF  AIR  TRAFFIC  AND  AIR 
NAVIGATION  AIDS  (SHORT  TITLE: 
SCATANA) 

The  Deputy  Secretary  of  Defense,  the 
Deputy  S^retary  of  Transportation,  and 
the  Defense  Commissioner,  Federal  Com¬ 
munications  Commission,  have  approved 
this  revised  part,  effective  March  1, 1976. 

SCATANA  is  an  emergency  prepared¬ 
ness  plan  w'hich  prescribes  the  Joint  ac¬ 
tion  to  be  takai  by  the  Federal  Aviation 
Administration,  Federal  Communica¬ 
tions  Commission,  and  appropriate  ele¬ 
ments  of  the  Department  of  Defense  in 
the  interest  of  national  security  In  order 
to  effect  control  of  air  trafiBc  and  air 
navigation  aids  under  emergency  condi¬ 
tions. 

The  revised  Part  245  reads  as  follows: 
Sec. 

246.1  Foreword. 

245.2  Explanation  of  terms. 

245.3  The  SCATANA  Plan. 

245.4  Application  of  Emergency  Security 

Control  of  Air  Traffic  (ESCAT) . 

245.5  Implementation  of  Security  Control 

of  Air  Traffic  and  Air  Navigation 
Aids. 

245.6  Tactical  air  movement  plans. 

246.7  Extract  of  Tactical  Air  Movement 

Plan. 

245.8  Wartime  Air  Traffic  Priority  List 

(WATPL). 

245  9  Procedures  for  movement  of  air  traf¬ 
fic. 

245.10  SCATANA  testing. 

245.11  Authentication. 

Authoritv:  Sections  245.1  to  245.11  issued 
under  Title  6,  U.S.C.,  sec.  301,  Title  6,  U.S.C. 
652. 

§  213.1  Foreword. 

(a)  This  part  Is  promulgated  In  fur¬ 
therance  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  Communications 
Act  of  1934,  as  amended,  and  Executive 
Order  11490,  and  supersedes:  Plan  for 
the  Security  Control  of  Air  Traflac  and 
Air  Navigation  Aids — June  1971. 

(b)  This  part  defines  the  responsibili¬ 
ties  of  the  Federal  Aviation  Administra¬ 
tion  (FAA) ,  the  Federal  Communications 
Commission  iFCC)  and  the  appropriate 
military  authorities  for  the  security  con¬ 
trol  of  civil  and  military  air  traffic,  and 
control  of  federal  and  non-federal  air 
navigation  aids. 


§  243.2  Explanation  of  terms. 

For  the  purpose  of  this  part  and  sup¬ 
porting  documents,  the  following  expla¬ 
nations  apply: 

(a)  Air  defense  emergency.  An  emer¬ 
gency^  condition  which  exists  when  at¬ 
tack  upon  the  continental  United  States, 
Alaska,  Canada,  or  U.S.  installations  in 
Greenland  by  hostile  aircraft  or  missiles 
is  considered  probable,  is  imminent,  or  is 
taking  place. 

(b)  Air  defense  identification  zone. 
Airspace  of  defined  dimensions  within 
which  the  ready  identification,  location 
and  control  of  aircraft  is  required. 

(c>  Air  navigation  aid  iNAVAIDSK 
(1)  Federal  NAVAIDS.  VOR,  VORTAC, 
TACAN  and  LORAN  stations  owned  and 
operated  by  an  agency  of  the  Federal 
Government  such  as  the  FAA,  Military 
Services  and  United  States  Coast  Guard. 

(2)  Non-Federal  NAVAIDS.  VOR, 
VORTAC  and  TACAN  stations  licensed 
by  the  FCC. 

(d)  Appropriate  military  authorities. 
Within  the  NORAD  area  of  resptmslbil- 
ity— CINCNORAD  AND  NORAD  region 
commanders.  CINCJNORAD  has  dele¬ 
gated  all  actions  associated  with  the  ap¬ 
propriate  military  authority  to  NORAD 
region  commanders.  Outside  the 
NORAD  area  of  responsibility — the 
Commander  in  Chief,  or  his  designated 
representative,  of  unified  or  specified 
commands  for  U.S.  areas  located  within 
their  area  of  responsibility. 

(e)  Defense  area.  Any  airspace  of  Uie 
United  States  (other  than  that  desig¬ 
nated  as  an  ADIZ)  in  which  the  control 
of  aircraft  is  required  for  national  se¬ 
curity. 

(f)  Defense  emergency.  An  emergency 
condition  which  exists  when: 

(1)  A  major  attack  is  made  upon  U.S. 
forces  overseas,  or  allied  forces  in  any 
area,  and  Is  confirmed  either  by  the 
commander  of  a  unified  or  specified  com¬ 
mand  or  higher  authority, 

(2)  An  overt  attack  of  any  type  is 
made  upon  the  United  States  and  is  con¬ 
firmed  either  by  the  commander  of  a 
command  established  by  the  Secretary 
of  Defense  or  higher  authority, 

(g)  Dispersal.  Relocation  of  aircraft 
to  predesignated  dispersed  operating 
bases  for  the  purpose  of  increasing  sur¬ 
vivability. 

(h)  Diversion.  The  intentional  change 
of  a  flight  from  its  Intended  destination 
for  operational  or  tactical  reasons. 

(I)  Emergency  Security  Control  of 
Air  Traffic  (.ESCAT)  Rules.  Emergency 
rules  for  the  security  control  of  air  traf¬ 
fic  prior  to  the  declaration  of  Air  Defense 
Emergency  (see  5  245.4). 

(J)  FAA  Region.  A  geographical  sub¬ 
division  of  the  area  for  which  the  FAA 
is  responsible. 

(k)  Implement  SCATANA.  The  phrase 
used  to  direct  FAA  to  commence  those 
actions  required  In  the  SCATANA  plan 
(see  §  245.5). 
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(l)  Nontactical  air  traffic.  Civil  or  mil¬ 
itary  ^hts  other  than  tactical  air  traffic. 

(m)  North  American  Air  Defense 
Command  iNORAD) .  An  integrated 
United  States — Canadian  command. 
NORAD  includes,  as  component  com¬ 
mands,  the  United  Stat^  Air  FV)rce 
Aerospace  Defense  Command  and  the 
Canadian  Forces  Air  Defense  Command. 

(n)  NORAD  Region.  A  geographical 
subdivision  of  the  area  for  which  NORAD 
is  responsible. 

(o)  Rerouting.  The  intended  deviation 
of  a  flight  from  its  original  course  with¬ 
out  changing  its  destination. 

(p)  SARDA.  State  and  Regional  Dis¬ 
aster  Airlift.  A  plan  for  the  use  of  non- 
air  carrier  aircraft  during  a  national 
emergency. 

(q)  SCAT  AN  A.  The  short  title  for  the 
joint  DoD/DOT/PCC  plan  for  the  Secu¬ 
rity  Control  of  Air  Traffic  and  Air  Navi¬ 
gation  Aids. 

(r)  Security  control  authorization. 
Military  authorization  for  an  aircraft  to 
take  oflf  when  ESCAT  ts  applied  or 
SCATANA  has  been  Implemented.  (See 
§§  245.5  and  245.8). 

(s)  Tactical  air  traffic.  Military  flights 
actually  engaged  in  operational  missions 
against  the  enemy,  flights  engaged  in 
immediate  deployment  for  a  combat  mis¬ 
sion,  and  preplanned  combat  and  logis¬ 
tical  support  flights  contained  in  Emer¬ 
gency  War  Plans. 

(t)  United  States.  The  several  states, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  and  the  several 
territories  and  possessions  of  the  United 
States  (including  areas  of  air,  land,  or 
water  administered  by  the  United  States 
under  international  agi'eement) ,  includ¬ 
ing  the  territorial  waters  and  the  over- 
lying  airspace  thereof. 

(u)  Wartime  Air  Traffic  Priority  List 
iWATPL").  The  list  comprises  eight  pri¬ 
orities  designed  to  control  the  volume 
of  air  traffic  when  SCATANA  has  been 
Implemented.  (See  S  245.5,  §S  245.6  and 
245.8) . 

(v)  The  use  of  the  words  "will”  and 
"shall.”  For  the  purpose  of  this  Part, 
use  of  the  w'ords  will  and  shall  denotes 
mandatory  compliance  by  the  affected 
persons  or  agency  (ies) . 

(w)  List  of  Acronyms  and  Abbrevia¬ 
tions. 

ADIZ — Air  Defense  Identification  Zone. 
ABTCC — Air  Route  Traffic  Control  Center. 
ATC — Air  Traffic  Control. 

CINCNORAD — Commander  in  Chief  North 
American  Air  Defense. 

CRAP— Civil  Reserve  Air  Fleet. 

DoD — Department  of  Defense. 

DVFR — Defense  (ADIZ)  Visual  Flight  Rules. 
ESCAT — Emergency  Security  Control  of  Air 
Traffic. 

EWO — Emergency  War  Orders. 

PAA — Federal  Avial.lon  Administration. 

PCC — Federal  Communications  Commission. 
ICAO — International  Civil  Aviation  Organi¬ 
zation. 

IFR — Instrument  Flight  Rules. 

JCS — Joint  Chiefs  of  Staff. 

LORAN — A  hyperbolic  system  of  navigation, 
l.e.,  LORAN-A  and  LORAN-C  systems  of 
navigation. 

NAVAID — Navigation  Aid. 

NORAD — North  American  Air  Defense 


SAC — Strategic  Air  Conunand. 

SARDA — State  and  Regional  Disaster  Ahrltft. 
SCATANA— Security  Control  of  Air  Traffic 

and  Air  Navigation  Aids. 

TACAN — ^Tactical  Air  Navigation. 

VFR— VUual  Flight  Rules. 

VHP — Very  High  Frequency. 

VOR — VHP  Omnirange. 

VORTAC — VHP  Omnirange/Tactical  Air 

Navigation. 

WASP — War  Air  Service  Program. 

WATPL — Wartime  Traffic  Priority  List. 

§  2  *5.3  The  SCATAN.4  Plan. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  establish  responsibilities,  proce¬ 
dures  and  instructions  for  the  security 
control  of  civU  and  military  air  traffic 
and  NAVAIDS  which  will  provide  for  the 
most  effective  use  of  airspace  under  vari¬ 
ous  emergency  conditions. 

lb)  Authority.  (1)  The  Joint  Chiefs 
of  Staff  directives  which  outline  NORAD 
responsibilities  for  the  development  of 
plans  and  policies  In  concert  with  the 
FAA  and  FCC  for  the  establishment  of 
a  system  for  identification  and  security 
control  of  air  traffic  and  air  NAVAIDS. 

(2)  Federal  Aviation  Act  of  1958,  as 
amended. 

(3)  Communications  Act  of  1934,  a.s 
amended. 

(4)  Executive  Order  11490. 

(5)  The  National  Security  Act  of  1947, 
a.s  amended. 

(c)  Scope.  This  part  applies  to  all 
United  States  territory  over  which  the 
PAA  has  air  traffic  control  jurisdiction. 
For  the  pimjose  of  this  part,  the  appro¬ 
priate  militery  authorities  within  this 
territory  are  as  follows: 

( 1 )  For  the  NORAD  area  of  responsi¬ 
bility,  NORAD  region  commanders  have 
been  designated  as  appropiiate  military 
authority  by  CINCNORAD. 

(2)  Outside  the  NORAD  area,  the 
commander,  or  his  designated  represent¬ 
ative,  of  the  unifled-specifled  command 
exercising  operational  control  over  the 
area. 

(d)  General  description  of  the  plan. 
Tills  part  is  Intended  to  meet  two  types 
of  situations.  These  are  outlined  below, 
together  with  a  general  summary  of  the 
actions  required. 

(1)  In  the  flrst  situation,  an  emer¬ 
gency  may  develop  which  does  not  meet 
the  criteria  for  the  declaration  of  a 
Defense  Emergency  or  Air  Defense 
Emergency,  but  In  the  Interests  of 
hemispheric  and  national  security  re¬ 
quires  identification  and  control  of  all 
aircraft  operating  In  the  defense  area, 
its  coastal  approaches  or  any  parts  of 
these  areas.  Under  such  conditions,  the 
following  actions,  which  are  described 
in  more  detail  in  §  245.3,  will  be  taken: 

(I)  The  appropriate  military  authority 
will  direct  the  FAA  Air  Route  Traffic 
Control  Center  (ARTCC)  concerned  to 
apply  Emergency  Security  Control  of  Air 
Traffic  (ESCAT)  in  the  affected  area. 

(II)  The  ARTCC  will  advise  all  air¬ 
craft  operating  under  its  control  and 
relay  ESCAT  implementation  instruc¬ 
tions  to  appropriate  aeronautical  facili¬ 
ties  within  its  area  that  ESCAT  rules 
have  been  applied  and  will  then  issue  any 
special  security  instructions  which  are 


required  to  Identify,  locate  and  ensure 
Immediate  control  of  all  air  traffic. 

(Ill)  When  ESCAT  Is  applied,  all  air¬ 
craft  must  file  IFR  or  DVFR  flight  plans 
and  comply  vdth  the  special  security  In¬ 
structions  Issued.  These  Instructions 
may  require  diverting  or  rerouting 
airborne  flights  and,  using  a  system  of 
security  control  authorizations,  restric¬ 
tions  to  proposed  flights  not  already  air¬ 
borne. 

(2)  In  the  second  situation,  an  emer¬ 
gency  will  have  arisen  which  has  re¬ 
sulted  In  the  declaration  of  Defense 
Emergency  outside  the  NORAD  area.  Air 
Defense  Emergency  within  the  NORAD 
area,  or  both  of  these.  Under  such  con¬ 
ditions  the  following  actions,  described  in 
detail  in  $  245.5,  will  be  taken: 

(1)  Hie  appropriate  military  author¬ 
ity  will  direct  the  FAA  ARTCC  con¬ 
cerned  to  Implement  Security  Control  of 
Air  Traffic  and  Air  Navigation  Aids 
(SCATANA). 

(II)  The  ARTCXJ  wiU  relay  SCATANA 
implementation  to  appropriate  aeronau- 
tical  facilities,  win  diiwt  all  VFR  traffic 
under  its  control  to  land  and  flle  an  IFR/ 
DVFR  flight  plan,  and  will  Implement 
other  directions  specified  by  the  appro¬ 
priate  military  authority.  These  may  In¬ 
clude  grounding,  diversion  and  other  re¬ 
strictions  to  flight,  plus  the  control  of 
navigation  aids. 

(III)  Aircraft  movements  will  be  con¬ 
trolled  by  the  use  of  the  WATMi  except 
for  speclflc  exceptions  which  will  be  con¬ 
trolled  by  using  a  Security  Control 
Authorization. 

(iv)  The  NORAD  Region  in  its  ti-ans- 
mlsslon  of  SCATANA  air  traffic  control 
instructions  to  the  ARTCJC  will  clearly 
state  which  WATPL  Numbers  are  au¬ 
thorized  to  operate.  This  Information  will 
also  Include  any  special  authorizations 
for  operations  under  Security  Control 
Authorizations  procedures  (see  §  245.8) . 

(e)  Amplifying  Instructions — (1)  In¬ 
terference  with  normal  air  traffic.  ThLs 
will  be  minimized,  consistent  with  the 
requirement  for  operation  of  the  air  de¬ 
fense  system. 

(2)  Supplements  for  essential  civil  air 
operations.  Appropriate  Unifled-Specified 
conunands,  in  collaboration  with  the 
FAA  region  directors  will  prepare  an¬ 
nexes  and  agreements  supplementing 
this  plan  for  their  area  of  responsibility. 
These  supplements  are  to  consider  the 
special  requirements  of  organized  civil 
defense  and  disaster  relief  flights,  agri¬ 
cultural  and  forest  Are  flights,  border 
patrol  flights  and  other  essential  civil  air 
operations  to  the  end  that  maximum  use 
of  these  flights,  consistent  with  air  de¬ 
fense  requirements  will  be  made  when 
SCATANA  and  ESCAT  are  in  effect. 

(3)  Vital  military  flights  to  have  pri¬ 
ority.  Military  air  operations  vital  to  na¬ 
tional  defense  are  to  be  given  priority 
over  all  other  military  and  civil  aircraft 
through  procedural  handling  by  the  Alr 
Traffic  Control  (ATC)  systems  as  speci¬ 
fied  in  coordinated  agreements  or  au¬ 
thorizations  for  particular  operations 
(see  !  245.8) . 

(4)  One  Military  authority  to  direct 
ARTCCs.  In  consonance  with  this  plan. 
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appropriate  military  authorities  will  di¬ 
rect  the  extent  of  security  cmitrol  of  air 
traffic  and  air  navigation  aids  as  required 
by  the  military  situation.  Such  directions 
will  be  issued  to  appropriate  FAA 
ARTCCs  for  implementation.  The  area  erf 
responsibility  of  the  appropriate  military 
authority  may  not  be  congruent  with 
ARTCC  boundaries,  especially  in  the 
NORAD  area  where  one  ARTCC’s  boimd- 
aiies  may  lie  within  two  or  more  NORAD 
regions.  To  prevent  confusion,  agree¬ 
ments  will  be  developed  beta^een  appro¬ 
priate  military  authorities  and  the 
ARTCCs  concerned  to  ensure  that  each 
ARTCC  receives  direction  from  one  mil¬ 
itary  authority  only.  Unless  opmitional 
requirements  dictate  otherwise,  directed 
SCATANA  actions  will  be  consistent 
throughout  an  indivldusd  ARTCC  area. 

(5)  Tactical  air  movements  plans.  To 
assist  appropriate  military  authorities  in 
making  a  preliminary  assessment  of  war¬ 
time  air  traffic  patterns  and  to  simplify 
the  transition  to  SCATANA  operations, 
major  commands  are  to  eoordinate  the 
air  traffic  movement  section  (rf  their 
Emergency  War  Plans  (including  dis¬ 
persal  and  evacuation)  and  preposition 
lll^t  plan  information  with  appropriate 
military  authorities.  This  authority  is  the 
NORAD  region  commander  within  the 
NORAD  area  of  respons8>flity.  Detailed 
requirements  are  explained  in  S  245.6. 

(6)  Testing  procedures.  To  insure  that 
Implementing  actions  can  be  taken  ex¬ 
peditiously,  SCATANA  tests  will  be  con¬ 
ducted  periodically  in  accordance  with 
I  245.10. 

(7)  Dispersal  actions.  Prior  to  or  sub¬ 
sequent  to  the  declaration  of  a  Defense 
Emergency  or  an  Air  Defense  Emer¬ 
gency,  there  may  be  a  requirement  to 
disperse  civil  and  military  aircraft  for 
their  protection.  If  such  dispersal  plans 
are  implemented  when  any  part  of  this 
plan  has  been  placed  in  effect,  opera¬ 
tions  will  be  in  accordance  with  the  re¬ 
quirements  of  that  portion  of  the  SCA¬ 
TANA  plan  which  is  in  effect.  If  any  part 
of  the  SCATANA  plan  is  ordered  while 
dispersal  is  in  progress,  dispersal  opera¬ 
tions  will  be  revised  as  required  to  comply 
with  SCATANA. 

(8)  Communication*.  Direct  communi¬ 
cations  are  authorized  between  appropri¬ 
ate  agencies  and  units  for  the  purpose 
of  coordinating  and  implementing  the 
procedures  in  this  plan. 

(9)  Review  and  revision.  All  concerned 
agencies  are  encouraged  to  continuously 
monitor  this  plan  for  adequacy  and  cur¬ 
rency.  Hq  NORAD,  acting  as  executive 
agent  for  DoD,  will  prooess  and  distrib¬ 
ute  administrative  and  organ iaationnl 
changes  as  they  occur.  However,  this  plan 
will  be  reviewed  at  least  once  every  two 
years  by  FAA,  PCC,  and  NORAD  and 
reissued  or  changed  as  required.  Recom¬ 
mended  changes  should  be  forwarded  to: 

Headquarters,  North  Aaaeetoaa  Air  Defense 

Oofnmand. 

Cat  Air  Force  Base,  Colorado  aOM.8. 

(f)  Responstbtttties.  (1)  The  Comman¬ 
der  in  Chief.  NORAD  win: 

(1)  Establish  the  military  re<iulrements 
for  the  Security  Control  of  Air  Traffic 
and  Air  Navigation  Aids. 
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(il)  Coordinate  with  the  Administra¬ 
tor,  FAA.  and  the  Defense  Commissioner. 
FCC,  as  appropriate,  regarding  the  es¬ 
tablishment  of  procedures  for  implemen¬ 
tation. 

(2)  The  Administrator.  FAA  win : 

(i)  Promulgate  the  necessary  FAA  di¬ 
rectives/plans,  including  special  ATC 
procedures  to  implement  this  plan. 

(ii)  Coordinate  with  appropriate  mili¬ 
tary  authorities  prior  to  the  establish¬ 
ment  of  procedures  for  this  plan. 

(iii)  Maintain  liaison  with  appropri¬ 
ate  NORAD  region  commanders  through 
appropriate  FAA  offices. 

(iv)  Administer  this  plan  in  accord¬ 
ance  with  requirements  established  by 
the  Commander  in  Chief,  North  Ameri¬ 
can  Air  Defense  Command. 

(V)  Collaborate  with  the  PCC  in  es¬ 
tablishing  procedures  for  control  of  non- 
Pederal  NAVAIDS  as  defined  in  this 
plan. 

(3)  Federal  Communications  Commis¬ 
sion-will: 

(i)  Engage  in  rule  making  or  other 
actions  as  appropriate  in  support  of  this 
plan. 

(ii)  Collaborate  with  the  FAA  in  es¬ 
tablishing  procedures  for  control  on  non- 
Federal  NAVAIDS  as  defined  in  this 
plan. 

(4)  Appropriate  Military  Authorities 
will: 

(1)  Direct  the  control  of  NAVAIDS 
(VOR,  VORTAC,  TACAN  and  LORAN) 
in  their  areas,  as  required. 

(ii)  Issue  security  control  instructions 
to  appropriate  FAA  reglon/ARTCC  as 
necessary  to  insure  p>erformance  of  their 
air  defense  mission. 

(iii)  Maintain  liaison  with  appropriate 
FAA  regional  directors  and  PCC  Re¬ 
gional  Liaison  Officers. 

(iv)  Conduct  tests  of  this  plan  in 
coordination  with  the  FAA  and  PCC. 

(V)  Collaborate  with  the  FAA  regional 
director  and  FCC  Regional  Liaison  Offi¬ 
cer  in  making  supplemental  agreements 
to  this  plan. 

(5)  The  FAA  Regional  Directors  will: 

(i)  Assure  FAA  participation  with  the 
NORAD  region  commanders  in  the  test¬ 
ing  of  this  plan  in  the  NORAD  region 
areas. 

(ii)  Flnsme  dissemination  of  informa¬ 
tion  and  instructions  concerning  this 
plan  within  their  areas  of  responsibility 
to  civil  and  military  aeronautical  facili¬ 
ties  and  civil  pilots. 

(ill)  Place  in  effect  procedures  outlined 
in  this  plan  in  accordance  with  require¬ 
ments  established  by  appropriate  mili¬ 
tary  authorities. 

(iv)  Assist  appropriate  military  au¬ 
thorities  in  making  supplemental  agree¬ 
ments  to  this  plan  as  may  be  requirecL 

(6)  The  PCC  Regional  Liaison  Officers 
will: 

(i)  x*ftintAir>  liaison  with  the  NORAD 
re^on  commanders  and  FAA  regional 
directors  with  regard  to  participation  of 
FCC  licensed  aeronautical  navigational 
aids  in  this  plan. 

(ii)  Disseminate  Information  and  In- 
structions  (xmeeming  this  plan  to  FCC 
licensed  navigational  aids  affected  by 
this  plan. 


(ill)  Assist  the  NORAD  region  com¬ 
manders  in  making  such  supplemental 
agreements  to  this  plan  as  may  be  re¬ 
quired. 

(7)  Comanders  of  Responsible  Major 
Commands  will: 

(1)  Ensure  that  the  air  traffic  move¬ 
ment  sections  of  the  FSnergency  War 
Plans  are  coordinated  with  appropriate 
military  authorities. 

(ii)  Ensure  that  flight  plans  in  support 
of  their  coordinated  Emergency  War 
Plans  are  prepositioned  with  appropriate 
military  authorities  and  the  FAA.  (See 
§  245.6). 

(iii)  Identify  specific  NAVAIDS  (VOR. 
VORTAC.  TACAN  and  LORAN)  which 
are  essential  to  support  contingency  op¬ 
erations  of  assigned  forces  during  im¬ 
plementation  of  SCATANA.  The  appro¬ 
priate  military  authority  will,  except 
under  actual  emergency  air  defense  situ¬ 
ations,  ensure  that  such  air  NAVAIDS 
within  their  area  of  responsibility  remain 
In  operation.  Control  of  LORAN  C  will 
be  In  accordance  with  the  JC:S  Master 
Navigation  Plan  (SM  525-XX) .  If  actual 
emergency  air  defense  situations  require 
shutdown  of  these  air  NAVAIDS,  the  ap¬ 
propriate  military  authority  will  immedi¬ 
ately  notify  the  respective  commander 
of  the  affected  major  command  of  the 
shutdown. 

§  245.4  Appliration  of  Eniergencf  Sr- 
rurity  Control  of  Air  Traffic 
(ESC  AT). 

(a)  Situation.  Emergency  conditions 
exist  which  threaten  national  security 
but  do  not  warrant  the  declaration  of 
Defense  Emergency,  Air  Defense  Emer¬ 
gency  or  the  control  of  air  NAVAIDS. 

(b)  Intention.  To  provide  for  the  most 
effective  use  of  airspace  in  the  affected 
area  by: 

(1)  Ensuring  that  the  position  of  all 
friendly  air  traffic  is  known  and  can  be 
contacted  by  radio,  if  necessary. 

(2)  Controlling  the  density  of  air  traf¬ 
fic  operating  in  airspace  critical  to  the 
conduct  of  air  defense  operations. 

(c)  Application.  (1)  The  appropriate 
military  authority  will  take  the  follow¬ 
ing  actions: 

(i)  Direct  the  affected  ARTCCs  to 
apply  ESCAT. 

(il)  Specifically  define  the  affected 
area. 

(iii)  Define  the  types  of  restrictions  to 
be  placed  In  effect.  These  may  require 
the  diverting  and  rerouting  of  traffic,  the 
restricting  of  traffic  to  certain  areas  or 
corridors,  and  the  initiating  of  a  re¬ 
quirement  to  obtain  a  Security  Control 
Authorization  prior  to  take-off. 

(iv)  Within  NORAD,  the  region  com¬ 
mander  will  advise  CINCNORAD  who 
will  then  advise  the  Administrator,  FAA 
and  the  Defense  Commissioner,  FCC. 
that  ESCAT  has  been  applied.  Outside 
NORAD  the  appropriate  military  au¬ 
thority  will  advise  the  Administrator. 
FAA  and  the  Defense  Conunlssioner. 
FCC  directly.  When  time  is  vital  notifi¬ 
cation  may  occur  after  ESCAT  hM  been 
Implemented. 

(V)  Direct  the  appropriate  ARTCXJs  to 
relax  or  terminate  restrictions  as  the 
tactical  situation  allows. 
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(2)  ARTCCs  will  take  the  following 
actions  when  directed  to  apply  ESCAT: 

(i)  Disseminate  ESCAT  instructions 
and  restrictions  received  to  air  traffic, 
civil  and  military  air  traffic  control  fa¬ 
cilities,  flight  sendee  stations  and  other 
appropriate  aeronautical  facilities. 

(U)  Impose  the  restrictions  on  air 
traffic  as  directed  by  the  appropriate 
military  authority.  TTie  restrictions  will 
automatically  include  instructions  for 
all  VFR  traffic  to  land  at  the  nearest 
suitable  airport  and  file  an  IPR/DVFR 
flight  plan. 

(iii)  Civil  and  military'  air  traffic  con¬ 
trol  facilities,  and  other  aeronautical  fa¬ 
cilities  will  disseminate  to  air  traffic  and 
aircraft  operators,  and  w-ill  implement, 
those  instructions  and  restrictions  re¬ 
ceived  from  the  ARTCCs.  When  an  IFR 
or  DVFR  flight  plan  has  been  filed,  it 
will  be  examined  by  the  appropriate 
aeronautical  facility  to  ensure  that  it 
conforms  with  the  ESCAT  restrictions 
placed  in  effect  by  the  appropriate  mili¬ 
tary  authority.  When  a  flight  plan  does 
conform  with  the  ESCAT  restrictions, 
the  appropriate  aeronautical  facility  will 
grant  a  Security  Control  Authorization 
and  the  flight  can  then  be  given  take-off 
clearance.  When  a  flight  plan  does  not 
conform  with  the  ESCAT  restrictions,  a 
Security  Control  Authorization  will  not 
be  given  and  take-off  clearance  will  be 
denied. 

(iv)  The  pilot  in  command  will  take 
the  following  actions  when  ESCAT  is 
applied; 

(a)  If  airborne,  comply  with  the  in¬ 
structions  issued  by  the  appropriate 
aeronautical  facility. 

(b)  If  not  airborne,  file  an  IFR  or 
DVETR  flight  plan  prior  to  take-off  and 
comply  with  the  instructions  issued  by 
the  appropriate  aeronautical  facility. 

(c)  Aircraft  w^iich  are  not  radio 
equipped  may  not  file  an  IFR  or  DVFR 
flight  plan  and  will  not  be  permitted  to 
operate  in  areas  affected  by  ESCAT. 

§  245.5  Implementation  of  .Security 
Control  of  Air  Traflie  and  Air  Navi¬ 
gation  Aidr^. 

(a)  Situation.  Three  type.s  of  situa¬ 
tions  may  require  the  implementation 
of  SCATANA. 

(1)  In  the  first  of  these,  an  emer¬ 
gency  has  arisen  which  has  resulted  in 
the  declaration  of  an  Air  Defense  Emer¬ 
gency  within  the  NORAD  area.  Under 
this  condition  SCATANA  will  be  auto¬ 
matically  implemented, 

(2)  In  the  second  situation,  which  ap¬ 
plies  only  to  NORAD,  a  NORAD  region 
commander  may  direct  implementation 
of  SCATANA  for  his  region  when  his 
region  or  an  adjacent  region  is  under 
attack  and  Air  Defense  Elmergency  has 
not  yet  been  declared. 

(3)  In  the  third  situation,  an  emer¬ 
gency  has  arisen  which  has  resulted  in 
the  declaration  of  a  Defense  Elmergency 
outside  the  NORAD  area.  Under  this 
condition,  SCATANA  may  be  considered 
for  implementation. 

(b)  Intention.  To  provide  for  the  most 
effective  use  of  airspace  by  aircraft  of 
civil  and  military  agencies  by : 
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(1)  Exercising  seciulty  control  of  civil 
and  military  aircraft  entering,  departing 
or  moving  within  the  U.S.  areas  and  their 
coastal  approaches. 

(2)  Selectively  limiting  air  traffic,  con¬ 
sistent  with  air  defense  requirements. 

(3)  Exercising  control  over  the  follow¬ 
ing  air  navigation  systems:  VOR, 
VORTAC,  TACAN  and  LORAN. 

(c)  Implementation.  (1)  The  appro¬ 
priate  military  authority  will  take  the 
following  actions: 

(1)  Direct  the  appropriate  ARTCC  to 
implement  SCATANA. 

(il)  Specify  what  restrictions  are  to  be 
implemented,  such  as; 

(a)  Routing  restrictions  on  flights  en¬ 
tering  or  operating  within  appropriate 
portions  of  the  defense  area. 

(b)  Restrictions  for  the  volume  of  air 
traffic  w  ithin  the  defense  area,  using  the 
WATPL  (See  §  245.8)  and  Security  Con¬ 
trol  Authorizations. 

(c)  Altitude  limitations  on  flight  op¬ 
erations  in  selected  areas. 

(d)  Special  instructions  concerning  the 
control  of  accurate  navigation  aids  which 
permit  their  use  for  friendly  aircraft  op¬ 
erations.  This  includes  continued  opera¬ 
tion,  as  long  as  the  actual  air  defense 
situation  permits,  of  those  air  NAVAIDS 
essential  to  support  other  major  com¬ 
mand  contingency  operations. 

(c)  Confirmation  or  modification  of 
previous  instructions  which  may  have 
been  implemented  with  the  application 
of  ESCAT. 

(iii)  Revise  or  remove  restrictions  to 
the  movement  of  air  traffic  and  control 
of  air  navigation  aids  as  the  tactical  situ¬ 
ation  permits. 

(2)  ARTCCs  will  take  the  following  ac¬ 
tions  when  directed  to  implement 
SCATANA; 

(i)  Disseminate  SCATANA  implemen¬ 
tation  instructions  to  civil  and  military 
air  traffic  control  facilities  and  other 
appropriate  aeronautical  faellltles. 

(ii)  Impose  the  restrictions  on  air  traf¬ 
fic  as  directed  by  the  appropriate  mili¬ 
tary  authority.  The  restrictions  will 
automatically  include  instructions  for  all 
VFR  traffic  to  land  at  the  nearest  suit¬ 
able  airport  and  file  an  IFR  or  DVFTR 
flight  plan.  Landing,  diversion  or  disper¬ 
sal  of  traffic,  when  ordered,  will  be  to 
airports  outside  of  metropolitan  areas 
or  likely  target  complexes  whenever  pas¬ 
sible.  Instructions  wdll  be  passed  over 
normal  alr/ground/air  radio  channels. 

(Hi)  As  directed  by  the  appropriate 
military  authority,  implement  the  con¬ 
trol  of  VOR,  VORTAC.  TACAN.  and 
LORAN  as  follows : 

(a)  Shut  down  the  above  navigation 
aids  in  accordance  with  the  military 
command/FAA  region  supplemental 
agreements.  These  shall  permit  time  to 
land/disperse  airborne  aircraft,  and 
shall  provide  for  the  extension  of  such 
times  when  the  air  traffic  situation 
dictates. 

(b)  Aids  which  require  more  than  five 
minutes  control  time  shall  be  shut  down 
as  soon  as  possible,  except  when  directed 
otherwise  by  the  appropriate  military 
authority,  or  unless  such  aids  are  essen¬ 
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tial  for  the  regulation  and  control  of  ex¬ 
isting  air  traffic. 

(c)  Direct  the  control  of  air  naviga¬ 
tional  aids  to  ensure  that  required  aids, 
as  indicated  in  flight  plans,  will  be  avail¬ 
able  for  authorized  aircraft  flights. 

(iv)  When  directed  to  reduce  or  re¬ 
move  SCATANA  restrictions,  authorize 
resumption  of  air  traffic  and  operation  of 
air  navigation  aids  Eis  specified  by  the 
appropriate  military  authority. 

(3)  Civil  and  miltary  air  traffic  con¬ 
trol  facilities,  and  other  appropriate 
aeronautical  facilities  will: 

<i)  Maintain  the  current  SCATANA 
ACTION  Form  for  that  facility  at  appro¬ 
priate  operating  positions. 

(ii)  When  SCATANA  is  implemented 
or  terminated,  take  the  actions  Indicated 
on  the  faculty’s  SCATANA  ACnON 
Foi-m. 

(iii)  Maintain  current  information  on 
the  status  of  restrictions  imposed  on  air 
traffic. 

(iv)  Approve  or  disapprove  filed  flight 
plans  in  accordance  with  emrent  in- 
str-uctions  received  from  the  ARTCCs. 
Approval  will  indicate  that  the  flight  Ls 
permitted  imder  the  WATPL  priority 
cun-ently  in  effect  or  that  the  flight  has 
been  granted  a  Security  Control  Authori¬ 
zation. 

(v)  Forward  flight  plans  and  approval 
requests  *o  the  ARTCC  as  required. 

(vl)  Disseminate  instructions  and  re¬ 
strictions  to  air  traffic  as  directed  by  the 
ARTCCls. 

(4)  The  pUot  in  command  wUl  con¬ 
form  to  seocuity  centred  instructions  as 
foUows: 

(i)  IFR  flights — comply  with  instruc¬ 
tions  received  from  the  appropriate 
aeronautical  fsurllity. 

<ii)  VFR  flights — land  at  the  neare.st 
suitable  airport  when  so  directed. 

)lii)  Aircraft  (»  ttie  ground — file  an 
IFR  or  DVFR  flight  plan  with  the  proper 
FAA  faculty  and  receive  approval  prior 
to  departure. 

§  24.J.6  Tactical  Air  Movement  Plan*. 

<a)  Situation.  In  a  situation  when 
Elmergency  War  plans  and  other  con¬ 
tingency  plans  are  being  implemented, 
the  large  volume  of  tactical  air  traffic 
generated  is  likely  to  result  in  conflicting 
requirements  for  the  available  airspace. 
It  is  obvious  that  such  conflicts  should  be 
minimized  in  order  to  prevent  saturation 
of  the  air  defense  system,  yet  at  the  .‘^anie 
time  permit  the  orderly  execution  of  the 
various  contingency  plans.  To  this  end. 
it  is  essential  that  responsible  military 
commanders  coordinate  fully  with  the 
appropriate  mUitary  authorities  respon¬ 
sible  for  air  de^'ense  to  ensure  that  con¬ 
flicting  situations  can  be  resolved  whUe 
emergency  plans  are  still  under  devel¬ 
opment.  The  provisions  of  this  section 
do  not  apply  to  Strategic  Air  Command 
(SAC)  Emergency  War  Orders  (EWO.s) 
for  w’hich  special  coordination  has  been 
effected  between  SAC,  NORAD  and  FA.4 
agencies. 

(b)  Intention.  To  establish  coordina¬ 
tion  procedures  necessary  to  fulfill  air 
defense  and  air  traffic  control  require¬ 
ments  for  the  movement  of  tactical  air 
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traffic  and  identify  specific  air  NAVAIDS 
which  are  essential  to  support  contin¬ 
gency  operations  of  major  command 
forces  during  implementation  of  SCA 
TANA. 

(c)  Execution.  (1)  Commanders  of 
Major  Commands  (or  “Responsible  Mili¬ 
tary  Commanders”)  are  to  ensure  that: 

(i>  The  air  traffic  movement  sections 
of  their  Emergency  War  Plans  (includ¬ 
ing  dispersal,  evacuation  and  other  re¬ 
lated  contingency  plans)  and  the  speci¬ 
fic  air  NAVAIDS  essential  to  support 
contingency  operations  are  fully  coordi¬ 
nated  during  development  with  the  ap¬ 
propriate  military  authority  responsible 
for  air  defense.  In  the  NORAD  area  of 
responsibility  the  authority  is  the 
NORAD  region  commander.  When  flights 
will  transit  more  than  one  region,  co¬ 
ordination  must  be  effected  with  all  of 
the  region  commanders  involved.  The 
NORAD  region  commander  will  effect 
necessary  coordination  on  those  tactical 
operations  with  the  FAA  through  the 
Region  Air  Defense  Liaison  Officer 
(RADLO). 

(ii)  Subsequent  to  the  coordination 
required  in  the  paragraph  (c)(1)  (1)  of 
this  section,  extracts  of  the  air  traffic 
movement  section  of  their  plans  are  to 
be  passed  to  the  approprate  military  au¬ 
thorities.  The  extracts  are  to  be  prepared 
according  to  the  format  shown  in  §  245.7. 
In  the  NORAD  area  of  responsibility  the 
extracts  are  to  be  sent  to  the  Commander 
of  the  NORAD  region  in  which  the  flights 
originate. 

(2)  Responsible  military  authorities 
will: 

(i)  During  the  coordination  phase,  en¬ 
sure  that  proposed  aircraft  movements 
do  not  conflict  in  time,  altitude,  route  or 
any  other  respect  with  other  planned 
movements.  Potential  conflicts  are  to  be 
resolved  through  negotiations  with  the 
commands  involved. 

(il)  On  receipt  of  the  tactical  air  move¬ 
ment  plan  extracts,  review  again  their 
Impact  on  the  overall  air  situation,  in¬ 
corporate  the  extracts  into  the  unit 
SCATANA  plan,  as  supplemrats,  and  dis¬ 
tribute  the  extracts  to  appropriate  mili¬ 
tary  agencies,  PAA  regions  and  ARTCCls. 

§  245.7  Extract  of  Tactical  Air  Move* 
ment  Plan. 


(Unit) 


(Office  symtwl) 


Address 


Project  officer  name  and  ptume  number 
Idlseion  name: 

SCATANA  _ 

(NOBAD  regi<Hi  of  flight  plan  ortglaatlon) 


(Number  assigned 
by  region) 


(WATPL  number) 

(a)  - - 

(OaU  sign,  or  V(38L  block/line  of 
flight  lead) 


(b)  - 

(Number  and  type  alrcraft/NAV 
equip) 

(c)  - 

(Departure  baae,  ICAO  4  letters) 

(d)  - 

(Level-off  polnt/elasped  time)  (direct 
CM-  airway  route) 


Points  to  penetratton  flx 

(e)  . - . . 

(Destination/total  time  enroute) 
(ICAO  4  letters) 

(f)  “E"  hour  plus _ 

(ETD) 


(Interval  plsumed  between  aircraft,  cdls,  or 
flights) 

Altitude  Reservation  Void  on  hour  after 
last  ETD. 

(g) . . KT. 

(TAS) 

MARSA  within  this  flight. 


(MUltary  assumes  responsibUtty 
for  separation  of  aircraft) 

All  other  call  signs  are; _ 


§  245.8  Wartime  .\ir  Traffic  Priority  List 
(WATPL). 

(a)  Situation.  When  SCATANA  is  im¬ 

plemented,  a  system  of  traffic  priorities  is 
required  in  order  to  ensure  that  optimum 
use  is  made  of  airspace,  consistent  with 
air  defense  requirements.  This  system 
will  be  the  prime  means  of  controlling 
the  volume  of  air  traffic.  (The  Security 
Control  Authorization  will  be  used  as  a 
sufiplement  to  WATPL.)  _ 

(b)  Intention.  To  establish  a  WATPL 
for  the  movement  of  air  traffic  v^en 
SCATANA  has  been  implemented,  and  to 
provide  policy  guidsmce  for  the  practical 
application  of  the  system.  Priorities  shall 
take  precedence  In  the  order  listed  and 
subdivisions  within  priorities  are  equaL 

(c)  Wartime  Air  Traffic  Priority  LUt — 

(1)  Priority  One.  (1)  Aircraft  engaged  in 
active  continental  defense  missions.  This 
includes  Interc^tors,  antisubmarine  air¬ 
craft  and  airborne  early  warning  and 
control  aircraft. 

(il)  Retaliatory  aircraft.  Including 
their  direct  suiport  aircraft,  executing 
EWO. 

(ill)  Airborne  command  elements 
which  provide  baekup  to  ccnnmand  and 
control  systems  for  the  o(»nbat  forces. 

(hr)  The  President  of  the  United 
States  and  Prime  Minister  of  Canada 
and  respective  cabinet  members  essential 
to  national  security. 

(2)  Priority  Two.  (1)  Forces  being  de¬ 
ployed  for  or  in  direct  and  Immediate 
support  of  combat  operations  against 
the  enemy  to  include  the  use  of  activated 
Civil  Reserve  Air  Fleet  (CRAP)  aircraft 
as  necessary. 

(11)  SAC  aircraft  in  direct  and  imme¬ 
diate  support  of  EWO  not  included  in 
priority  one. 

(ill)  Search  and  rescue  aircraft  oper¬ 
ating  in  support  of  these  activities. 

(3)  Priority  Three.  (1)  Forces  b^ng 
deployed  in  suipcut  of  combat  (peratlons 
against  the  enemy. 


(II)  Continental  Air  Req^nnaissance 
for  Damage  Assessment  (CARDA)  mis¬ 
sions  for  the  support  of  Immediate  com¬ 
bat  operations. 

(III)  Search  and  rescue  aircraft  not 
Included  in  priority  two. 

(Iv)  Flight  Inspection  aircraft  flights 
In  connection  with  emergency  restoration 
of  airway  and  airport  facilities  in  sup¬ 
port  of  immediate  combat  operations. 

(4)  Priority  Four.  Dispersal  of : 

(1)  Tactical  military  aircraft. 

(il)  U.S.  air  carrier  aircraft  assigned 
to  the  War  Air  Service  Program  (WASP) . 

(ill)  U.S.  civil  air  carrier  aircraft  al¬ 
located  to  the  CRAP  Program. 

(Iv)  PAA  flight  inspection  aircraft. 

(v)  Foreign  civil  air  carrier  aircraft  in 
the  U.S.  in  accordance  with  specific  inter¬ 
national  agreements. 

(vi)  Public  aircraft  assigned  to  PAA 
and  other  Federal  agencies. 

(5)  Priority  Five.  (1)  The  air  trans¬ 
port  of  military  commanders,  their  rep¬ 
resentatives,  and  DoD  sponsored  key  ci¬ 
vilian  personnel  which  is  of  the  utmost 
importance  to  national  security,  or  which 
will  have  an  immediate  effect  upon  com¬ 
bat  operations  of  the  Armed  Forces. 

(li)  Dispersal  of  nontactical  military 
aircraft  for  their  protection. 

(ill)  Public  aircraft  assigned  to  FAA 
and  other  Federal  agencies. 

(6)  Priority  Six.  (1)  Flight  operations 
in  accordance  with  approved  Federal  and 
State  emergency  plans  (WASP  and 
SARDA) .  U.S.  cl^  air  carrier  flights  will 
operate  under  the  provisions  of  CAB  Air 
Transport  Mobilization  Order  ATM-1, 
“Route  Authorizations  and  Operations,” 
and  the  WASP.  Poreigrn  civil  air  carrier 
flights  will  operate  In  accordance  with 
specific  international  agre^ents. 

(11)  Other  essential  CARDA  missions 
not  Included  in  (3)  (ii)  of  this  paragraph. 

(ill)  Flight  inspection  activity  in  con¬ 
nection  with  airway  and  airport  facili¬ 
ties 

(7)  Priority  Seven.  Other  military 
flight  operations. 

(8)  Priority  Eight.  All  other  flight  op¬ 
erations  not  specifically  listed  above. 

(d)  Policy  for  Application  of  WATPL. 
(1)  The  restrictions  embodied  in  the 
WATPL  will  apply  to  all  aircraft  except 
those  in  receipt  of  a  Security  Conti^ 
Authorization. 

(2)  Priority  will  be  solely  dependent 
on  the  nature  of  the  aircraft’s  mission. 
Operational  test  flgihts  will  take  the  pri¬ 
ority  of  the  mission  aircraft  tested. 

(3)  The  originator  of  a  request  fOT 
aircraft  movement  will  be  responsible  for 
determining  and  verifying  the  a^iroprl- 
ate  priority  in  accordance  with  the  list 
described  above. 

(4)  The  individual  filing  the  flight 
plan  will  responsible  for  including  the 
priority  niunber  as  determined  by  the 
originator  of  the  request. 

(5)  During  general  war  conditions, 
situations  may  occur  which  cannot  be 
related  to  the  WATPL  Aircraft  emw- 
gencles  and  inboxmd  International  flights 
which  have  reached  the  point  of  no  re¬ 
turn,  including  foreign  air  carrier  flights 
enroute  to  safe  haven  airports  in  accord¬ 
ance  with  specific  international  agree- 
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ments  are  examples  of  such  situations. 
These  Incidents  must  be  treated  indi¬ 
vidually  through  coordination  between 
ATC  and  appropriate  military  agencies 
in  consideration  of  the  urgency  of  the 
inflight  situation  and  existing  tactical 
military  conditions. 

(6)  During  periods  other  than  general 
war,  aircraft  movements  are  handled  as 
follows: 

(i)  Involvement  in  limited  war  or  ex¬ 
ecution  of  contingency  plans,  to  include 
JCS  directed  actions,  immediately  makes 
successful  completion  of  such  action  a 
primary  national  objective.  Therefore, 
aircraft  movements  in  support  of  these 
actions  will  be  afforded  expeditious  han¬ 
dling  by  the  ATC  system  commensurate 
with  the  degree  or  urgency  stated  by  the 
JCS  to  the  PAA.  When  directing  the 
execution  of  a  contingency /limited  war 
plan!  or  other  JCS  directed  operation 
which  is  in  pursuit  of  primary  national 
objectives,  the  JCS  will  so  advise  the 
PAA  (or  appropriate  Canadian  authority 
if  Canadian  airspace  Is  Involved),  re¬ 
questing  that  aircraft  operating  in  ac¬ 
cordance  with  such  plans  be  given  pref¬ 
erential  handling  over  all  air  trafBc 
except  active  air  defense  missions  and 
launch  of  the  strategic  alert  force  and 
supporting  aircraft.  Should  contingency, 
limited  warfare,  or  other  JCS  directed 
plans  be  execute  concurrently  by  more 
than  one  operational  commander,  the 
JCS  will  state  to  the  PAA  (or  awropri- 
ate  Canadian  authority  when  (Canadian 
airspace  is  Involved),  and  the  military 
commanders  crnicem^,  the  rela;tive  ur¬ 
gency  of  each  operation  and  will  resolve 
conflicts  that  may  arise  therefrom. 

(il)  Assignment  of  reserved  airspace 
to  accommodate  military  air  operations 
which,  because  of  their  objectives,  can¬ 
not  be  conducted  in  aeoordance  with 
routine  ATC  procedures  will  be  based 
upon  an  mder  of  precedence  for  the  pur¬ 
pose  of  resolving  mission  conflicts  in 
planning  altitude  reservations.  This 
order  of  precedence  is  published  in  ap¬ 
propriate  Joint  Service  Regulations  and 
FAA  documents. 

(7)  Priorities  for  air  traffic  clearances 
required  under  the  SCATANA  plan  are 
not  to  be  confused  with  civil  priorities 
assigned  to  civil  air  carrier  aircraft 
under  the  WASP  priorities  system,  or  to 
general  aviation  civil  aircraft  under  the 
8ARDA  plan.  WASP  and  SARDA  priori¬ 
ties  are  designed  to  provide  for  controlled 
use  of  civil  aircraft  capability  and  capac¬ 
ity,  and  they  have  secondary  signifi¬ 
cance  when  the  WATPL  for  the  move¬ 
ment  of  aircraft  is  in  effect. 

§  245.9  Procednivs  fur  naovenient  of 
air  traffic. 

(a)  Situation.  Hie  primary  instru¬ 
ment  used  by  NORAD  region  command¬ 
ers  to  control  the  volume  of  air  traffic 
operating  within  their  areas  of  respon¬ 
sibility  is  the  WATPL  for  Movement  of 
Air  Traffic  (§  245.8). 

(b)  Intention.  To  establish  procedures 
necessary  for  the  expeditious  movement 
of  tactical  air  traffic  during  periods  when 
SCATANA  is  in  effect 

(c)  Execution.  (1)  Tactical  air  traffic 
assigned  a  WATPL  number  of  1  or  2  will 
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not  be  delayed,  diverted,  rerouted,  or 
landed  by  NORAD  region  commanders. 
However,  NORAD  region  commanders 
may  recommend  that  this  traffic  be  re¬ 
routed  to  avoid  battle  or  battle  threat¬ 
ened  areas. 

(2)  Air  traffic  a.sslgned  a  WATPL 
number  other  than  1  or  2  may  be  de¬ 
layed,  diverted,  rerouted,  or  landed  by 
the  NORAD  regl(Mi  commander  to  pre¬ 
vent  degradation  of  the  air  defense 
system. 

(3)  Aircraft  being  “recovered”  will  be 

expedited  to  home  or  alternate  base,  and 
“search  and  rescue”  aircraft  expedited 
on  their  missions;  but  such  aircraft  may 
be  diverted  to  avoid  battle  areas  or  take 
off  may  be  delayed  to  prevent  saturation 
of  airspace.  _ 

(4)  Tactical  air  traffic  will  file  IPR 
flight  plans  and  comply  with  IFR  pro¬ 
cedures  regardless  of  weather.  The  ap¬ 
propriate  WATPL  number  will  be  en¬ 
ter^  in  the  Remarks  section  in  the 
Aircraft  Clearance  Form  DD  175.  The 
WATPL  number  will  be  posted  on 
ARTCC  flight  strips  passed  from  one 
ARTCC  to  the  next,  and  to  the  appropri¬ 
ate  air  defense  control  facilities. 

(5)  For  mass  military  operations  a 
single  clearance  form  will  be  filed  and 
ALTRAV  procedures  will  be  applied. 

(6)  Compliance  with  approved  flight 
plan  and  position  report  requirements  is 
of  utmost  importance  for  identification. 
Aircraft  aborting  or  deviating  from  an 
approved  flight  plan  will  air-file  a  re¬ 
vised  flight  plan  as  soon  as  the  necessity 
for  such  deviation  is  evident.  Unauthor¬ 
ized  deviations  may  preclude  identifica¬ 
tion  and  result  in  engagement  by  de¬ 
fensive  weapons. 

<d)  Special  operations.  (1)  The  volume 
of  air  traffic  in  areas  critical  to  air  de¬ 
fense  can  be  controlled  by  means  the 
WATPL.  In  areas  that  are  not  critical 
to  air  defense  or  in  areas  of  poor  or  no 
radar  coverage,  the  appropriate  military 
authority  may  wish  to  auttiorize  addl- 
tlmial  specific  flights  which  may  not 
qualify  for  a  high  enough  priority  imda: 
the  WATPL.  When  ESCAT  or  SCATANA 
have  been  implemented  the  appropriate 
military  authority  may  authorize  flights 
by  granting  a  Security  Control  Author¬ 
ization  to  the  ARTCC  or  agency  request¬ 
ing  the  clearance. 

(2)  Hie  following  flights  may  require 
the  granting  of  a  Security  Control  Au¬ 
thorization  prior  to  take  off: 

(i)  Organized  civil  defense  missions. 

(11)  Disaster  relief  flights. 

(iii)  Agricultural  and  forest  fire 
flights. 

(Iv)  Border  patrol  flights. 

(V)  SARDA  flights  prior  to  WATPL 
Six. 

§  245. 1 0  SCATANA  testing. 

(a)  Situation.  To  insure  that  SCA¬ 
TANA  actions  can  be  taken  expeditiously, 
SCATANA  tests  will  be  conducted 
periodically. 

(b)  Intention.  (1)  SCATANA  tests 
will  be  conducted  in  connection  with 
Headquarters  NORAD  or  NORAD  region 
large-scale  simulated  exercises.  Addi¬ 
tional  tests  may  be  conducted  by  Indivld- 
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ual  NORAD  regions  when  test  objectives 
are  local  in  nature. 

(2)  All  Federal  facilities  responsible 
for  SCATANA  actions  will  participate  in 
SCATANA  tests,  except  where  such  par¬ 
ticipation  will  Involve  the  safety  of  air¬ 
craft.  Non-federal  civil  aeronautical 
facilities  may  be  requested  to  participate. 

(c)  Execution.  (1)  Diming  SCATANA 
tests,  all  actions  will  be  simulated. 

(1)  Aircraft  will  not  be  grounded  or 
diverted. 

(ii)  Air  navigation  aids  will  not  be  shut 

down.  ’ 

(iii)  Test  messages  will  not  be  trans¬ 
mitted  over  air/ground/air  radio  fre¬ 
quencies. 

(iv)  Radio  communications  will  not  be 
interrupted. 

(2)  For  NORAD  Exercises. 

(i)  If  ESCAT  is  appUed  by  CINC 
NORAD,  this  fact  will  be  passed  to  the 
Region  SCATANA  Officer  in  plain  lan¬ 
guage.  Region  SCATANA  officers  may 
call  or  simulate  calling  the  appropriate 
ARTCC  using  the  following  statement: 

This  Is  a  NORAO  exercise.  Apply  ESCAT. 
ARTCC  acknowledge  and  take  no  further 
action. 

(ii)  If  ESCAT  is  applied  or  SCATANA 
is  implemented  by  the  Region  Com¬ 
mander,  the  Region  SCATANA  Officer 
may  simulate  the  call  or  may  make  an 
actual  call  using  the  format  shown  in 
paragraph  (c)  (2)  (i)  of  this  section,  and 
inserting  ESCAT  or  SCATANA  as 
appropriate. 

(3)  SCATANA  Test.  This  is  a  test  con¬ 
ducted  by  ARTCCTs  in  which  SCATANA 
imrtlcipants  conduct  simulated  notifica¬ 
tion  actions  required  by  the  plan.  Timing 
of  the  test  will  be  at  the  discretion  of  the 
ARTCC.  A  narrative  summary  of  each 
test  is  to  be  prepared  by  the  ARTCC 
MLO  and  cc^iles  sent  to  appropriate 
NORAD  Region  SCATANA  Officer,  FAA 
Region  MLO.  FAA  NORAD  RDLO  and 
FAA  NORAD  Hq  LO.  FAA  NORAD  Hq 
LO  will  be  responsiUe  for  reviewing  the 
SCATANA  tests  reports  and  recommend¬ 
ing  changes  to  the  testing  procedures  to 
Hq  NORAD  as  deemed  appropriate.  The 
SCATANA  tests  will  be  conducted  at 
least  quarterly. 

(4)  SCATANA  Diversion  Simulation. 
This  is  a  test  designed  to  exercise  ARTCC 
personnd  in  making  decisions  on  aircraft 
diversion  which  would  be  required  under 
actual  implementation  of  the  plan.  The 
timing  of  the  simulation  will  be  pre-co- 
ordinated  between  the  ARTCCs  and  the 
NORAD  Region  SCATANA  Officer.  The 
guideline  timeframe  for  the  area  recov¬ 
ery  of  all  non-essential  air  traffic  in  ac¬ 
tual  operations  has  been  fixed  at  an 
optimum  of  twenty  minutes;  diversion 
simulation  exercises  should  operate  on 
a  similar  timeframe.  Tests  will  be  con¬ 
ducted  at  least  semi-annually. 

(1)  The  NORAD  region  will  provide 
charts  to  the  ARTCC  for  the  recording 
of  simulated  aircraft  diversions.  The 
completed  charts  will  be  passed  to  the 
NORAD  Region  SCATANA  Officer  for 
analysis.  The  NORAD  Region  SCATANA 
Officer  will  brief  region  staffs  on  the 
results  of  the  exercise  and  FAA  repre¬ 
sentation  will  be  invited. 
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(il)  TTie  charts  will  record  the  posi¬ 
tion  of  all  live  aircraft  on  IFR  clear¬ 
ances  in  the  ARTCC's  area  at  the  time 
ESCAT  was  simulated,  the  position  of 
all  aircraft  when  SCATANA  was  simu¬ 
lated,  and  will  show  the  airports  to  which 
simulated  diversions  were  made. 

§  245.11  Authenlicalion. 

Authentication  is  not  required  between 
NORAD  Region  Control  Centers  and 
ARTCCs  for  the  implementation  of 
SCATANA. 

Approved : 

Dated:  August  8, 1975. 

W.  P.  Clements.  Jr., 

Secretary  of  Defense,  Deputy. 

Dated:  September  26, 1975. 

John  W.  Barnum, 

Secretary  of  Transportation,  Deputy. 

Dated:  November  18. 1975. 

Charlotte  T.  Rsm, 

Defense  Commissioner,  Federal 
Communications  Commission. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  iComptroller) . 

March  1, 1976. 

[PR  Doc.76-6204  Piled  3-3-76:8:45  am] 

Titie  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  A— GENERAL 
lCOD-74-1791 
PART  25 — CLAIMS 

Administrative  Processing  of  Claims 

•  The  purpose  of  this  amendment  is  to 
revise  Part  25  of  Subchapter  A.  • 

Part  25  presently  consists  of  Subparts 
A  through  G  pertaining  to  the  admlnls- 
trsdlve  processing  of  claims  against  the 
United  States  arising  out  of  Coast  Guard 
activities,  and  Subparts  L  through  N  per¬ 
taining  to  the  administrative  processing 
of  claims  on  behalf  of  the  Coast  Guard. 

This  dociunent  includes  Subparts  A 
through  N  of  the  revised  Part  25.  Sub¬ 
part  A  contains  general  regulations  for 
the  administrative  processing  of  claims 
arising  out  of  and  related  to  Coast  Guard 
activities.  Subparts  B  through  J  imple¬ 
ment  various  statutes  pertaining  to 
claims  against  the  United  States,  Its 
agents  and  employees,  and  delegate  cer¬ 
tain  authority  to  the  Chief  Counsel  and 
other  designated  Coast  Guard  officers. 
Subparts  K  through  M  are  reserved  for 
other  claims  regulations. 

Subparts  N  through  P  implement  vari¬ 
ous  statutes  pertaining  to  claims  on  be¬ 
half  of  the  United  States  and  delegate 
certain  authority  to  the  Chief  Counsel 
and  other  designated  Coast  Guard 
officers. 

Since  this  amendment  relates  to 
agency  procedure,  it  is  exempted  from 
notice  of  proposed  rule  making  and  pub¬ 
lic  procedure  thereon  by  5  U.8.C.  553(b), 
azxl  It  may  be  made  eCFectlve  In  less  than 
30  days  after  publication  In  the  Federal 


Register,  because  5  U.S.C.  553  (d)  does 
not  apply. 

Accordingly,  Part  25  of  Title  33.  Code 
of  Federal  Regulations,  Is  revised  to  read 
as  follows: 

Subpart  A— Ganaral 

Sec, 

25.101  Purpose. 

25.103  Infonnatlon  and  assistance. 

25.105  Definitions. 

25.107  Who  may  present  claims. 

25.109  Subrogation. 

25.111  Action  by  claimant. 

15.113  Determination  of  compensation 

for  damage  or  Injury. 

25.115  Proof  of  damage. 

25.117  Effect  of  other  payment  to  claim¬ 
ant. 

25.119  Settlement  and  notice  to  claimant. 
26.121  Appeals. 

25.123  Reoonslderatlon. 

25.125  Acceptance  of  offer  of  settlement. 
25.127  Redetegatlon  of  authority. 

25.129  Multiple  claims. 

25.131  Oross-servlclng  of  claims  in  foreign 
countries. 

Subpart  B — Federal  Tort  Claim* 

25.201  Scope. 

25.203  Claims  payable. 

25.205  Claims  not  payable. 

25.207  Time  limitations  on  claims. 

26J209  Notification  to  claimant  of  action 
on  claim. 

25.211  Payment  of  claims. 

25.213  Delegation  of  authority. 

25.215  iDdemnlty  or  contribution. 

25.217  Attorneys  fees. 

Subpart  C — Military  Claims 
25.301  Soope. 

26.303  Claims  payable. 

25.306  Claims  not  payable. 

25.307  Time  limitation  on  claims. 

25.309  Procedure. 

25.31 1  Delegation  of  authority. 

Subpart  D — Claims  Arising  in  Foreign 
Countries 

25.401  Scope. 

25.403  Proper  claimants. 

25.406  Claimants  excluded. 

26.407  Claims  payable. 

25.409  Claims  not  payable. 

25.411  Time  limitations  on  claims. 

25.413  Notlfljcatlon  to  claimant  of  action 
on  claim. 

25.415  Delegation  of  authority. 

Subpart  E — Non-Scops  Claims 
25.501  Soope. 

25.503  Claims  payaUe. 

25.606  Claims  not  payable. 

26.507  Time  Umitatlons  on  claims. 

26.509  Notification  to  claimant  ot  actloo 
on  claim. 

25.61 1  Delegation  of  authority. 

Subpart  F — Admiralty  Claims 
25.601  Soope. 

25.603  Claims  payable. 

25.605  Claims  not  payable. 

25.607  TTme  limitation  on  claim. 

25.609  Notification  to  claimant  of  action 
on  claim. 

25.611  Delegation  of  authority. 

Subpart  G— Military  Personnel  and  Civilian 
Employees'  Claims 

25.701  Soope. 

25.708  Claims  payable. 

25.706  Claims  not  payable. 

25.707  Time  limitations  on  claims. 

25.709  Procedure. 

25.711  Replacement  in  kind. 

25.713  DelegaUon  of  authority. 

26.715  Attorneys*  fees. 


Subpart  H — Auxiliary  Claims 

See. 

25.801  Scope. 

25.803  Claims  payable. 

25.805  Claims  not  payable. 

25.807  Time  limitation  on  claims. 

25.809  Procedure. 

26.811  Delegation  of  authority. 

Subpart  I— Article  139  Uniform  Code  ot 
MHitary  Justice  (UCMJ) 

25.901  Scope. 

25.903  Claims  payable. 

25.905  Claims  not  payable. 

25.907  Time  limitation  on  claims. 

25.909  Limitation  on  paynoent  of  claims. 
25.911  Authority. 

25.913  Notification  to  claimant  of  action 
on  claim. 

25.916  Payment  of  claims. 

Subpart  J — Pollution  Removal  Damage  Claims 
25.1001  Scope. 

25.1003  Claims  payable. 

25.1(X)5  Claims  not  payable. 

25.1007  Delegation  of  authority. 

[Subparts  K,  L,  M  Reserved] 

Subpart  N — Property  Damage  Claims  on  Behalf 
of  the  Coast  Guard 

25.1401  Scope. 

25.1403  Aids  to  Navigation. 

25.1405  Other  property  belonging  to  the 
Coast  Guard. 

25.1407  Private  repair  or  replacement. 

25.1409  Delegation  of  authority. 

25.1411  Settlement  agreement. 

Subpart  O — Admiralty  Claims  on  Behalf  of  the 
Coast  Guard 

25.1501  Scope. 

25.1503  Delegation  of  authority. 

25.1505  Release. 

Subpart  P — Federal  Claims  Collection  Act 
25.1601  Scope. 

25.1603  Single  claim. 

25.1605  Direct  private  payments. 

25.1607  Release. 

25.1609  Delegation  of  authority. 

25.1611  Exceptions  to  delegated  authority. 
25.1613  Referral. 

Subpart  A — General 

Authority:  14  USC  633;  49  CPR  1-45 
(a) (2). 

§  25.101  Purpose. 

Ihe  regulations  in  this  subpart  pre¬ 
scribe  the  administrative  procedure  for 
the  settlement  of  claims,  other  than  con¬ 
tract  claims,  by  and  against  the  United 
States  Coast  Guard,  including  claims 
arising  from  acts  or  omissions  of  employ¬ 
ees  of  nonappropiiated  fund  activities 
within  the  United  States,  Its  territories, 
and  possessions. 

§  25.103  Information  and  aKHi»>tanre. 

Any  person  who  desires  to  file  a  claim 
against  the  United  States  arising  out  of 
the  activities  of  the  Coast  Guard  may 
obtain  Information  and  assistance  from 
Commandant  (G-LCL) ,  U.S.  Coast 
Guard.  Washington,  DC  or  from  the 
Commander  of  any  Coast  Guard  District. 

§  25.105  Defintions. 

(a)  Accrues.  A  claim  accrues  on  the 
date  on  which  the  alleged  wrongful  act 
or  omission  results  in  Injury  or  damage 
for  which  the  claim  Is  made.  In  medical 
malpractice  cases,  however,  a  claim 
usually  accrues  when  the  claimant  dis¬ 
covers,  or  In  the  exercise  of  reasonable 
diligence  should  have  discovered  the  act 
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or  acts  constituting  the  alleged  malprac¬ 
tice. 

(b)  Claim.  A  written  demand  for  the 
payment  of  a  specified  sum  of  money, 
other  than  for  ordinary  obligations  in¬ 
curred  for  services,  supplies,  or  equip¬ 
ment. 

§  25.107  Who  may  present  claims. 

(a)  A  claim  for  property  loss  or  dam¬ 
age  may  be  presented  by  anyone  having 
an  Interest  in  the  property,  or  in  his 
name  by  a  duly  authorized  agent,  legal 
representative,  or  survivor,  or  by  a  sub¬ 
rogee,  unless  a  subrogated  interest  is 
barred  under  §  25.109(a). 

(b)  A  claim  for  personal  injury  may 
be  presented  by  the  Injured  person  or  in 
his  name  by  a  duly  authorized  agent  or 
legal  representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  adminis¬ 
trator  of  the  decedent’s  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  under  local  law. 

<d)  A  claim  for  medical,  hospital,  or 
burial  expenses  may  be  presented  by  any 
person  who  by  reason  of  family  relation¬ 
ship  has,  in  fact.  Incurred  the  expense# 
for  which  the  claim  is  made. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  must  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on  be¬ 
half  of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 

(f)  Where  the  same  claimant  has  a 
claim  for  damage  to  or  loss  of  property 
and  a  claim  for  personal  injury  or  a  claim 
based  on  death  arising  out  of  the  same 
incident,  they  must  be  combhied  in  one 
claim. 

§  25.109  Subrogation. 

(a)  A  subrogated  claim  is  not  cogni¬ 
zable  under  Subparts  D,  G,  H,  or  I. 

(b)  The  claims  of  a  subrogor  (insured) 
and  subrogee  (insurer)  for  damages  aris¬ 
ing  out  of  the  same  incident  constitute 
a  single  claim  and  thus  the  total  of  such 
claims  may  not  exceed  the  monetary  ju¬ 
risdictions  of  the  settlement  authority. 
If  the  total  of  the  combined  claims  ex¬ 
ceeds,  or  is  expected  to  exceed  settle¬ 
ment  limits,  neither  claim  will  be  con¬ 
sidered  for  payment,  but  the  claim  file 
will  be  forwarded  to  an  appropirate  set¬ 
tlement  authority.  Care  will  be  exercised 
to  avoid  the  splitting  of  subrogated 
claims  through  improper  settlement 
procedures. 

(c)  A  subrogor  and  a  subrogee  may  file 
a  claim  jointly  or  individually.  A  fully 
subrogated  claim  is  payable  only  to  the 
subrogee.  A  joint  claim  must  be  asserted 
in  the  names  of  and  signed  by  the  parties 
in  interest,  and  the  approved  payment 
will  be  made  by  a  check  to  the  joint 
claimants  and  sent  to  the  subrogee.  If 
separate  claims  are  filed,  payment  will 
be  made  by  check  issued  to  each  claimant 
to  the  extent  of  his  imdlsputed  Interest. 

(d)  Each  claimant  must,  as  a  part  of 
his  claim,  make  a  written  disclosure  con¬ 
cerning  insurance  coverage  as  to — 


(1)  The  names  and  addresses  of  all  In¬ 
surers  ; 

(2)  ’The  kind  and  amount  of  insur¬ 
ance; 

(3)  The  policy  number: 

(4)  Whether  a  claim  has  been  or  will 
be  presented  to  an  insurer,  and.  If  so, 
the  amount  of  that  claim;  and 

(5)  Whether  the  insurer  ha-  paid  the 
claim  in  whole  or  in  part,  or  has  indi¬ 
cated  payment  will  be  made. 

(e)  Each  subrogee  must  substantiate 
his  interest  or  right  to  file  a  claim  by 
appropriate  documentary  evidence  and 
must  support  his  claim  as  to  liability  and 
measure  of  damages  in  the  same  manner 
as  required  of  any  other  claimant.  Docu¬ 
mentary  evidence  of  payment  to  a  sub¬ 
rogor  does  not  constitute  evidence  of 
liability  of  the  Government  or  conclusive 
evidence  of  the  amount  of  damages.  The 
settlement  authority  makes  an  independ¬ 
ent  determination  on  the  Issues  of  fact 
and  law  based  upon  the  evidence  of  rec¬ 
ord. 

§  25.1 1 1  Action  by  cliumant. 

(a)  Form  of  claim.  The  claimant  must 
submit  his  claim  on  authorized  official 
forms  whenever  practicable.  The  forms 
are  available  from  Commandant  (G^ 
LCD,  U.S.  Coast  Guard,  Washington, 
DC  or  from  the  Commander  of  any  Coast 
Guard  District. 

(b)  Signatures.  The  claim  and  all  other 
papers  must  be  signed  in  ink  by  the 
claimant  or  by  his  duly  authorized  agent 
or  legal  representative.  His  signature 
must  Include  the  first  name,  middle  ini¬ 
tial,  and  surname.  A  married  woman 
must  sign  her  claim  by  her  given  name, 
e.g.,  “Mary  A.  Doe,”  rather  than  "Mrs. 
John  Doe.” 

(c)  Presentation.  The  claim  must  be 
presented  to  the  commanding  officer  of 
the  Coast  Guard  unit  Involved,  to  a  Coast 
Guard  imlt  convenient  to  the  claimant, 
or  to  C2iief,  Claims  and  Litigation  Divi¬ 
sion,  Office  of  Chief  Counsel,  United 
States  Coast  Guard,  Washington,  DC 
20590.  In  a  foreign  country,  where  there 
is  no  Coast  Guard  unit,  the  claim  will  be 
treated  as  if  presented  to  the  Coast 
Guard  if  it  is  submitted  to  any  attach^ 
of  the  U  S.  Armed  Forces  or  to  the  com¬ 
manding  officer  of  any  unit  of  the  U.S. 
Armed  Forces. 

§  25.1 13  Determination  of  rorapent>a- 
tion  for  damage  or  injury. 

Unless  otherwise  prescribed  by  local 
law,  statute,  or  implementing  regula¬ 
tions,  compensation  for  damage  is  de¬ 
termined  in  accordance  with  the  follow¬ 
ing  principles : 

(a)  For  damage  to  or  loss  of  property: 

(1)  If  the  property  has  been  or  can  be 
economically  repaired,  the  measure  of 
damages  is  the  actual  or  estimated  net 
cost  of  the  repairs  necessary  to  restore 
the  property  to  substantially  the  condi¬ 
tion  which  existed  immediately  before 
the  incident.  Damages  so  determined  may 
not.  however,  exceed  the  value  of  the 
property  immediately  prior  to  the  inci¬ 
dent  less  the  value  thereof  immediately 
after  the  incident.  To  determine  the  ac¬ 
tual  or  estimated  net  cost  of  repairs, 'the 
value  of  any  salvaged  parts  or  materials 


and  the  amount  of  any  net  appreciation 
In  value  (betterment)  effected  through 
the  repair  is  deducted  from  the  actual  or 
estimated  gross  cost  of  repairs,  and  the 
amoimt  of  any  net  depreciation  in  the 
value  of  the  property  is  added  to  such 
gross  cost  of  repairs,  provided  such  ad¬ 
justments  are  sufficiently  substantial  in 
amount  to  warrant  consideration.  All  cost 
of  repair  awards  are  based  upon  the 
lower  or  lowest  of  two  or  more  competi¬ 
tive  bids,  or  upon  statements  or  estimates 
by  two  or  more  competent  and  disinter¬ 
ested  persons,  preferably  reputable  deal¬ 
ers  or  officials  familiar  with  the  type  of 
property  damaged,  lost,  or  destroyed. 

(2)  If  the  property  cannot  be  econom¬ 
ically  repaired,  the  measure  of  damages 
is  the  value  of  the  property  immediately 
before  the  Incident  less  the  value  thereof 
Immediately  after  the  incident.  All  esti¬ 
mates  of  value  should  be  made,  if  possi¬ 
ble,  by  two  or  more  competent  and  dis¬ 
interested  persons,  preferably  reputable 
dealers  or  officials  familiar  with  the  type 
of  property  damaged,  lost  or  destroyed- 

(3)  Loss  of  use  of  damaged  prtHJerty 
which  is  economically  repairable  may,  if 
claimed,  be  included  to  the  extent  of  the 
reasonable  expense  actually  Incurred  for 
appropriate  substitute  property,  but  only 
for  such  period  as  is  reasonably  neces¬ 
sary  for  repairs,  and  provided  that  idle 
substitute  property  of  the  claimant  was 
not  employed.  When  substitute  property 
is  not  obtainable,  other  comioetent  evi¬ 
dence  such  as  rental  value,  if  not  specu¬ 
lative  or  remote,  may  be  considered. 
When  substitute  property  is  reasonably 
available  but  is  not  obtained  and  used 
by  the  claimant,  loss  of  use  is  normally 
not  payable. 

.  (b)  For  personal  injury  or  death: 

(1)  Damages  may  Include,  but  are  not 
limited  to,  reasonable  medical,  hospital 
or  burial  expenses  necessarily  incurred : 
loss  of  income:  expenses  incurred  as  a 
result  of  loss  of  services;  physical  disa¬ 
bility;  anticipated  medical  expenses; 
physical  disfigurement;  and  pain  and 
suffering, 

(c)  Punitive  damages,  interest,  court 
costs,  attorney’s  fees,  bail,  or  other  sim¬ 
ilar  charges  are  not  allowable  as  ele¬ 
ments  of  damage. 

§25.115  Proof  of  (latnago. 

Independent  evidence  must  be  submit¬ 
ted  by  the  claimant  to  supix>rt  his  claim. 
This  evidence  should  include,  if  avail¬ 
able,  statements  of  witnesses,  accident  or 
casualty  reports,  photographs  and  draw¬ 
ings,  and  statement  of  loss  to  insurers. 
In  addition,  such  evidence  must  consist, 
where  applicable,  of  the  following: 

(a)  For  personal  injury  or  death: 

(1)  Itemized  medical,  hospital,  and  bu¬ 
rial  bills. 

(2)  A  written  report  by  the  attending 
physician  setting  forth  the  nature  and 
extent  of  the  Injury  and  the  treatment, 
the  necessity  and  reasonableness  of  the 
various  medical  expenses  Incurred,  loss 
of  time  from  employment,  the  duration 
and  extent  of  pain  and  suffering  and  of 
any  disability  or  physical  disfigurement 
involved,  and  a  current  prognosis,  in¬ 
cluding  past,  present,  and  future  reduc¬ 
tion  of  earning  capacity,  and  any  antlcl- 
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pated  medical  expenses.  The  report 
should  also  Include  any  past  medical  his¬ 
tory  of  the  claimant  relevant  to  the  par¬ 
ticular  injury  alleged,  and  should  be  sub¬ 
mitted  by  the  claimant  in  addition  to  all 
hospital  records  or  other  documentation 
of  a  medical  nature  arising  from  either 
this  injury  or  any  relevant  past  injury. 

(3)  Loss  of  time  and  earnings  should 
be  supported  by  a  written  certified  state¬ 
ment  of  the  claimant’s  employer  stating 
the  claimant’s  age.  occupation,  hours  of 
employment,  hourly  rate  of  pay  or  weekly 
salary,  time  lost  from  work  as  a  result 
of  the  incident,  and  his  actual  period  of 
employment,  full-time  or  part-time,  and 
any  effect  of  the  injury  upon  such 
emplojonent. 

(4)  If  necessary,  the  claimant  may,  in 
a  personal  Injury  case,  and  with  his  con¬ 
sent,  be  required  to  be  examined  by  an 
independent  medical  facility  or  physi¬ 
cian.  The  settlement  authority  makes 
mutually  convenient  arrangement  for 
such  an  examination  and  bears  the  costs 
thereof. 

(5)  Physical  disfigurement,  pain  and 
suffering,  loss  of  services  or  income  sus¬ 
tained  by  the  claimant  must  be  supported 
by  a  statement  of  costs  or  loss  incurred. 

(b)  For  loss  of.  or  damage  to,  property: 

(1)  For  each  particular  and  distinct 
Items  of  loss  the  claimant  must  submit 
two  itemized  statements  or  estimates  of 
the  cost  of  repairs  or  replacement,  each 
supported  by  an  appraisal  or  survey  re¬ 
port  signed  by  a  disinterested  and  com¬ 
petent  person  familiar  with  the  subject 
matter.  The  cost  of  appraisals  or  esti¬ 
mates  are  includable  as  elements  of 
damage. 

(1)  A  survey  or  appraisal  must  be  per¬ 
formed  as  soon  as  practicable,  and,  when¬ 
ever  possible,  unless  waived  in  writing, 
must  occur  with  all  interests  represented. 

(ii>  If  the  item  is  so  severely  damaged 
that  it  cannot  be  economically  repaired 
or  used.  Its  value  before  and  after  the 
incident  must  be  stated  by  such  surveyor 
or  appraisor. 

(2)  Whenever  a  claim  includes  loss  of 
earnings  or  use  during  repairs  to  the 
damaged  property,  the  following  must 
also  be  furnished,  where  applicable,  and 
supported  by  competent  evidence: 

(i)  ’The  date  the  vessel  or  property  was 
damaged. 

(il)  'The  name  and  location  of  the  re¬ 
pair  facility. 

(iii)  The  beginning  and  ending  dates 
of  repairs. 

(iv)  A  complete  description  of  all  re¬ 
pairs  performed,  segregating  any  work 
performed  for  the  owner’s  account  and 
not  attributable  to  the  incident  involved, 
and  the  costs  thereof. 

■  (v)  ’The  date  and  place  where  the  vessel 

or  property  was  returned  to  service  after 
completion  of  repairs,  and  an  explana¬ 
tion,  if  applicable,  of  any  delay. 

(vl)  Whether  or  not  a  substitute  ves¬ 
sel  or  proijerty  was  utilized  by  the 
claimant  during  the  time  of  repair,  and 
if  so.  an  explanation  as  to  the  necessity 
of  same,  the  costs  Incurred,  the  time  of 
use  and  natvu'e  thereof,  and  any  costs 
incurred  that  would  have  been  similarly 


InciuTed  by  the  claimant  in  utilization 
of  his  own  property. 

(vU)  Whether  or  not  during  the  course 
of  underg(ring  repairs  the  vessel  or  prop¬ 
erty  would  have  been  employed,  and  an 
explanation  submitted  showing  the  iden¬ 
tity  of  the  person  who  offered  Uiat  em¬ 
ployment.  the  terms  of  the  offer,  time  of 
prospective  service,  and  rate  of  compen¬ 
sation. 

(viii)  If  the  vessel  or  property  was 
under  charter  or  hire  at  the  time  of  dam¬ 
age.  was  otherwise  employed,  or  would 
have  been  employed,  the  claimant  must 
submit  a  statement  of  operating  expenses 
that  were,  or  would  have  been.  Incurred. 
This  must  Include  wages  and  all  bonuses 
which  would  have  been  paid  during  the 
period  of  employment,  the  value  of  fuel 
which  would  have  been  consiimed  dur¬ 
ing  the  period  of  employment,  the  value 
of  consumable  stores  which  would  have 
been  consumed  during  the  period  of  em¬ 
ployment.  and  all  other  costs  of  opera¬ 
tion  which  would  have  been  incurr^  in¬ 
cluding,  but  not  limited  to,  license  and 
parking  fees,  personnel  expenses,  harbor 
fees,  wharfage,  dockage,  shedding,  steve¬ 
doring,  towage,  pilotage,  inspecticm.  toll- 
age,  lockage,  anchorage  and  moorage, 
grain  elevation,  storage,  and  customs 
fees. 

§  25.117  EflTect  of  other  payments  to 
rlainianU 

(a)  ’The  total  amount  to  which  the 
claimant  and  his  subrogees,  may  be  en¬ 
titled  is  normally  computed  as  follows: 

(1)  ’The  total  of  the  loss  or  damage 
suffered. 

(2)  Less  any  payment  the  claimant 
has  received  from  the  following  sources: 

(i)  The  UJS.  employee  who  caused  the 
incident. 

(ii)  The  U.S.  employee’s  insiu'er. 

(iii)  Any  person  or  agency  in  a  surety 
relationship  with  the  U.S.  employee. 

(iv)  Any  joint  tort-feasor  or  his  in¬ 
surer. 

(3)  No  deduction  is  made  for  any 
payment  the  claimant  has  received  by 
way  of  voluntary  contributions,  such  as 
donations  of  charitable  organizations. 

(b)  Where  a  payment  has  been  made 
to  the  claimant  by  his  insurer  or  other 
subrogee,  or  under  workmen’s  compen¬ 
sation  insurance  coverage  as  to  which 
subrogated  Interests  are  allowable,  the 
payment  based  on  the  total  damages  is 
apportioned  as  their  separate  interests 
shall  appear  (§  25.111). 

§  25.119  Settlement  and  notiee  to  claim* 
ant. 

(a)  Approval  of  full  amount  claimed. 
When  the  settlement  authority  has  de¬ 
termined  that  a  claim  should  be  ap¬ 
proved  in  full,  he  certifies  the  claim  for 
payment  to  the  appropriate  disbursing 
officer,  forwarding  the  claim  and  at¬ 
tachments.  If  the  time  Involved  in  set¬ 
tling  the  claim  has  been  extensive,  he 
notifies  the  claimant  of  the  action  tsiken 
on  the  claim. 

(b)  Approval  of  less  than  full  amount. 
When  the  claim  is  determined  to  be 
meritorious  in  part  the  settlement  au¬ 
thority— 


(1)  Notifies  the  claimant  in  writing 
of  his  determination; 

(2)  Obtains  from  the  claimant  written 
acceptance  and  release  utilizing  SF-1145 
(Voucher  for  Payment) ,  modified  as 
appropriate,  or  a  claims  settlement 
agreement  for  payment  of  the  claim  in 
the  reduced  amount.  Normally  this  re¬ 
quirement  does  not  apply  to  claims 
under  Subparts  O  and  H;  and 

(3)  Advises  the  claimant,  in  the  event 
he  does  not  desire  to  accept  the  award, 
to  reply  within  45  days  of  the  date  of  the 
settlement  offer  giving  his  reasons  for 
rejection. 

(c)  Nonacceptance  of  offer  of  settle¬ 
ment. 

(1)  Except  upon  a  showing  of  good 
cause  for  nonacceptance  of  a  proposed 
settlement  within  45  days  of  the  date 
of  the  settlement  offer,  the  nonaccept¬ 
ance  constitutes  a  rejection.  Rejection 
by  a  claimant  of  an  offer  of  settlement 
renders  the  offer  void. 

(2)  When  a  claimant  rejects  an  offer 
of  a  reduced  amount  or  falls  to  reply 
thereto  within  45  days  of  the  date  of  the 
settlement  offer,  the  settlement  au¬ 
thority  reviews  the  matter  and  if  justi¬ 
fied,  makes  further  efforts  to  settle  the 
claim.  If  further  efforts  to  settle  are 
unproductive,  he  notifies  the  claimant 
that  his  claim  has  been  disallowed  for 
the  reason  that  the  amount  demanded 
is  excessive. 

§  25.121  Appeals. 

’There  is  no  appeal  to  higher  author¬ 
ity  following  the  final  denial  of  a  claim 
by  a  settlement  authority  except  under 
the  procedures  contained  in  Subpart  C. 

§  25.123  Reconsideration. 

(a)  A  settlement  authority  may  re¬ 
consider  a  claim  upon  request  of  the 
claimant  or  someone  acting  in  his  be¬ 
half.  Even  in  the  absence  of  such  a  re¬ 
quest,  a  settlement  authority  may  on  his 
own  initiative  reconsider  a  claim.  He 
may  reconsider  a  claim  which  he  pre¬ 
viously  disapproved  in  whole  or  in  part, 
even  where  a  settlement  agreement  has 
been  executed,  when  it  appears  that  his 
original  action  was  Incorrect  in  law  or 
fact  based  on  the  evidence  of  record  at 
the  time  of  the  action  or  subsequently 
received.  If  he  determines  that  his  orig¬ 
inal  action  was  Incorrect,  he  modifies 
the  action  and,  if  appropriate,  makes  a 
supplemental  pasmient.  The  basis  for  a 
change  in  action  is  stated  in  a  memo¬ 
randum  included  in  the  file. 

(b)  A  request  for  reconsideration 
should  include  the  legal  or  factual 
grounds  for  the  relief  requested.  Follow¬ 
ing  completion  of  any  investigation  or 
other  action  deemed  necessary  for  an  in¬ 
formed  disposition  of  the  request,  the 
settlement  authority  reconsiders  the 
claim  and  attempts  to  settle  it  by  grant¬ 
ing  such  relief  as  may  appear  war¬ 
ranted.  When  further  settlement  efforts 
appear  unwarranted,  the  claimant  is 
notified  that  the  relief  requested  can¬ 
not  be  granted. 

(c)  For  the  effect  of  reconsideration 
under  the  FWeral  Tort  Claims  Act  see 
28  CFR  14. 
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§  2S.125  A«‘«‘optan«‘«"  of  offer  of  selllc- 

nient. 

The  acceptance  by  a  claimant  of  an 
offer  of  settlement  is  final  and  conclu¬ 
sive  for  all  purposes  and  constitutes  a 
complete  release  of  any  claim  against  the 
United  States  and  against  the  military 
or  civilian  personnel  of  the  Coast  Guard 
whose  act  or  omission  gave  rise  to  the 
claim. 

§  25.127  Redelegation  of  authority. 

The  authority  delegated  in  this  Part 
to  District  Commanders  and  Command¬ 
ing  OfiBcers  of  certain  Headquarters 
Units  may,  tmless  otherwise  limited,  be 
redelegated,  in  whole  or  in  part,  by  a 
District  Commander  to  his  Chief  of 
Staff  and  Legal  OfQcer,  and  by  a  Com¬ 
manding  Officer  of  a  Headquarters  Unit 
to  his  Ebtecutive  Officer  and  Legal  Offi¬ 
cer.  No  further  redelegation  is  au¬ 
thorized. 

§  25.129  Miiltipir  rlaiiii^. 

When  more  than  one  claim  arises  out 
of  the  same  incident  and  the  total 
amount  of  the  claims  exceeds  the  mone¬ 
tary  jurisdiction  delegated  to  the  settle¬ 
ment  authority,  all  of  the  claims  arising 
from  that  Incident  are  forwarded  to  the 
Chief,  Claims  and  Litigation  Division, 
Office  of  Chief  Counsel,  with  the  settle¬ 
ment  authority’s  recommendations  for 
disposition. 

§  25.131  CroAS-soi^it'iiiK  of  tiuiins  in 
foreign  roantrien. 

(a)  The  Department  of  Defense  has 
assigned  single-service  responsibility  for 
the  settlement  of  claims  in  certain  areas 
arising  under  the  Foreign  Claims  Act, 
the  Military  Claims  Act,  the  Nonscope  of 
Employment  Claims  Act,  and  the  Fed¬ 
eral  Claims  Collection  Act. 

(b)  In  a  coimtry  where  single-service 
claims  responsibility  has  been  assigned, 
claims  against  the  United  States  cog¬ 
nizable  imder  the  acts  referred  to  in 
paragraph  (a)  of  this  section  are  proc¬ 
essed  and  settled  by  the  service  assigned 
responsibility. 

Subpart  B — Federal  Tort  Claims 

Authority:  28  USC  2672;  28  CFR 
14.11;  49  CFR  1.45(a)(2). 

§  25.201  Scope. 

This  subpart  prescribes  the  require¬ 
ments  for  the  administrative  settlement 
of  claims  against  the  United  States  im¬ 
der  the  Federal  Tort  Claims  Act  based 
on  death,  personal  injury,  or  damage  to 
or  loss  of  property.  Should  there  be  a 
conflict  between  the  provisions  of  this 
subpart  and  the  provisions  of  the  De¬ 
partment  of  Justice  regulations,  in  28 
CFR  Part  14,  the  latter  govern. 

§  25.203  Claims  payable. 

Claims  for  death,  personal  Injury,  or 
damage  to  or  loss  of  real  or  personal 
property  are  payable  when  the  Injury  or 
damage  is  caused  by  a  negligent  or 
wrongful  act  or  omission  of  military  per¬ 
sonnel  or  a  civilian  employee  of  the  Coast 


Guard  while  acting  within  the  scope  of 
their  employment  under  circumstances 
in  which  the  United  States,  if  a  private 
pei'son,  would  be  liable  to  the  claimant 
under  the  law  of  the  place  where  the 
act  or  omission  occurred. 

§  25.205  Claims  not  payable. 

A  claim  is  not  payable  if  it — 

(a)  Is  based  upon  an  act  or  omission  of 
military  personnel  or  a  civilian  employee, 
exercising  due  care,  in  the  execution  of 
a  statute  or  regulation,  whether  or  not 
the  statute  or  regulation  is  valid; 

(b)  Is  based  on  the  exercise  or  per¬ 
formance  of,  or  the  failure  to  exercise  or 
perform,  a  discretionary  function  or 
duty,  whether  or  not  the  discretion  is 
abused; 

(c)  Arises  out  of  the  loss,  miscarriage, 
or  negligent  transmission  of  letters  or 
other  postal  matter; 

(d)  Arises  with  respect  to  the  assess¬ 
ment  or  collection  of  any  tax  or  customs 
duty,  or  the  detention  of  any  goods  or 
merchandise  by  any  officer  of  customs  or 
excise  or  any  other  law  enforcement 
officer; 

(e)  Is  cognizable  under  tlie  Suits  in 
Admiralty  Act  or  the  Public  Vessels  Act; 

(f  >  Arises  out  of  an  act  or  omission  of 
any  employee  of  the  Government  in  ad¬ 
ministering  the  provisions  of  the  Trading 
with  the  Enemy  Act; 

(g>  Is  for  death,  pei'sonal  Injury,  or 
damage  to  or  loss  of  real  or  personal 
property,  of  a  member  of  the  Armed 
Forces  of  the  United  States  incurred  in¬ 
cident  to  service; 

(h)  Arises  out  of  assault,  battery,  false 
arrest,  malicious  prosecution,  abuse  of 
process,  libel,  slander,  misrepresentation, 
deceit,  or  Interference  with  contract 
rights,  unless  committed  by  Coast 
Guai'dsmen  performing  law  enforcement 
duties; 

(i>  Arises  out  of  combat  activities  of 
Uie  Coast  Guard  during  time  of  war; 

(j)  Arises  in  a  foreign  country; 

(k)  Is  for  taking  of  private  property 
by  trespass  Implied  under  local  law  or 
of  a  type  contemplated  by  the  Fifth 
Amendment  to  the  United  States  Con¬ 
stitution;  or 

(l)  Is  for  disability  or  death  of  a  ci¬ 
vilian  employee  of  the  United  States  for 
whom  benefits  are  provided  by  the  Fed¬ 
eral  Employees  Compensation  Act, 

§  25.207  Time  limitations  on  claims. 

(a)  A  claim  may  be  settled  only  if  pre¬ 
sented  in  writing  within  two  years  after 
it  accrues. 

(b)  The  two  year  statute  of  limitations 
is  not  tolled  imtil  the  Coast  Guard  re¬ 
ceives  from  a  claimant,  his  duly  author¬ 
ized  agent  or  legal  representative,  an  ex¬ 
ecuted  Standard  Form  95  or  written 
notification  of  an  incident,  together  with 
a  claim  for  money  damages  in  a  sum 
certain,  for  death,  personal  Injury,  or 
damage  to  or  loss  of  real  or  personal 
property.  When  a  claim  is  received  by  a 
Coast  Guard  command  which  does  not 
have  settlement  authority  over  the 
claim,  it  is  transmitted  to  the  pn^r 
settlement  authority  without  delay. 
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§  25.209  Notification  to  claimant  of  ac 
tion  on  claim. 

(a)  If  a  claim  is  determined  to  be 
meritorious,  a  written  acceptance  and 
release  or  a  claim  settlement  agreement 
must  be  signed  by  the  claimant  before 
pasrment,  unless  the  claim  has  been  ap¬ 
proved  for  payment  in  full  as  presented. 

(b)  Upon  final  denial  of  a  claim,  the 
settlement  authority  informs  the  claim¬ 
ant  of  the  disposition  of  his  claim  by 
certified  or  registered  mail.  Notification 
of  final  denial  includes  a  statement  that, 
if  the  claimant  does  not  accept  or  is  dis¬ 
satisfied  with  the  action,  he  may  insti¬ 
tute  suit  against  the  United  States  and 
that  if  he  does  so  he  must  institute  it 
within  six  months  after  the  date  of  mail¬ 
ing  of  the  notice  of  final  denial. 

(c)  Failure  of  a  settlement  authority  to 
take  final  action  on  a  claim  within  six 
months  after  the  date  of  receipt  of  the 
claim  by  the  Coast  Guard  may  be  treated 
by  the  claimant  as  a  final  denial  for  the 
purpose  of  filing  suit. 

§  2.5.2 1 1  Payment  of  claims. 

Once  the  amount  to  be  paid  has  been 
agreed  upon,  a  check  is  normally  for¬ 
warded  to  the  claimant  in  30  days.  If  a 
claimant  is  represented  by  an  attorney, 
both  the  claimant  and  his  attorney  are 
designated  as  payees  on  the  check  deli¬ 
vered  to  the  claimant’s  attorney. 

§  2.5.213  Delegation  of  authority. 

(a)  Subject  to  written  approval  of  the 
Attorney  General  of  the  United  States  of 
any  payment  in  excess  of  $25,000,  the 
Chief  Counsel  may  deny  or  settle  and 
authorize  payment  of  claims  in  any 
amount. 

(b)  The  Chief,  Claims  and  Litigation 
Division,  Office  of  Chief  Counsel,  may 
deny  claims  not  exceeding  $10,000  and 
may  settle  and  authorize  payment  of 
claims  in  which  the  amount  of  payment 
does  not  exceed  $10,000. 

tc)  The  following  officers  may  deny 
claims  not  exceeding  $5,000  and  may 
settle  and  authorize  payment  of  claims 
in  which  the  amount  of  payment  does 
not  exceed  $5,000: 

(1)  The  Commander  of  each  Coast 
Guard  District. 

(2)  The  Superintendent,  U.S.  Coast 
Guard  Academy. 

(3)  The  Commanding  Officer  of  each 
Headquarters  Unit  having  a  permanent 
legal  officer  billet. 

§  25.215  Indemnity  or  contribution. 

(a)  Sought  by  the  United  States.  If  a 
claim  arises  under  circumstances  in 
which  the  United  States  is  entitled  to 
contribution  or  indemnity  under  a  con¬ 
tract  or  the  applicable  law  governing 
joint  tort-feasors,  the  third  party  is  no¬ 
tified  of  the  claim,  and  is  requested  to 
honor  its  obligation  to  the  United  States 
or  to  accept  its  share  of  joint  liability. 
If  the  issue  of  indemnity  or  contribution 
is  not  satisfactorily  adjusted,  a  claim  is 
settled  only  after  consultation  with  the 
Department  of  Justice  as  provided  in 
28  CFR  8  14.7. 

(b)  Sought  from  the  United  States. 
Claims  for  indemnity  or  contribution 
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from  the  United  States  are  settled  under 
this  subpart  If  the  incident  giving  rise 
to  liability  and  the  claim  is  otherwise 
cognizable  under  this  subpart. 

8  25.217  Attomeys*  fees. 

Attorneys’  fees  for  any  claim  settled 
under  this  subpart  are  limited  to  not 
more  than  20  percent  of  the  amount  paid 
in  settlement. 

Subpart  C — Military  Ctahns 

Authority:  10  UJS.C.  2733;  49  CFR 
1.45(a)  (2). 

§  25.301  Scope. 

This  subpart  prescribes  the  require¬ 
ments  for  the  administrative  settlement 
of  claims  against  the  United  States  under 
the  Military  CTlaims  Act  for  death,  per¬ 
sonal  injury,  or  damage  to  or  loss  of 
property  caused  by  military  personnel 
or  civilian  employees  of  the  Coast  Guard 
acting  within  the  scope  of  their  employ¬ 
ment,  or  otherwise  caused  by  the  non¬ 
combat  activities  of  the  C^oast  Guard. 

§  25.303  daims  payaUe. 

(a)  A  claim  arising  at  any  place 
caused  either  by  noncombat  activities 
of  the  Coast  Guard  or  by  military  per¬ 
sonnel  or  civilian  employees  of  the  CToast 
Guard  acting  within  the  scope  of  em¬ 
ployment.  whether  or  not  negligence  is 
shown,  is  payable  for — 

(1)  Damage  to  or  loss  of  real  pnH>- 
erty.  Including  damage  or  loss  incident 
to  the  use  and  occupancy  ot  real  prop¬ 
erty  by  the  Coast  Guard; 

(2)  Damage  to  or  loss  of  personal 
property,  including  damage  to  or  loss  of 
prc^rty  bailed  to  the  Coast  Guard; 

(3)  Death  or  personal  injury. 

(b)  A  claim  arising  at  any  place  is 
payable  for  damage  to  or  loss  of  regis¬ 
tered  or  Insured  mail  damaged,  lost,  or 
destroyed  by  the  criminal  act  of  military 
personnel  or  civilian  employees  of  the 
Coast  Guard  while  the  mail  is  in  the 
possession  of  the  Coast  Guard. 

8  25.305  Qaims  not  payable. 

A  claim  is  not  payable  if  It — 

(a)  Results  directly  or  indirectly  from 
action  by  the  enemy,  or  by  U.S.  Armed 
Forces  engaged  in  armed  conflict,  or  in 
Immediate  preparation  for  impending 
armed  conflict; 

(b)  Results  wholly  or  partly  from 
the  negligence  or  wrongful  act  of  the 
claimant  or  his  agent,  unless  compara¬ 
tive  negligence  is  applicable  under  local 
law; 

(c)  Results  from  a  specific  risk  which 
the  claimant  expressly  aasuaied  in  writ¬ 
ing  bef<He  the  incident  giving  rise  to  the 
claim; 

(d)  Is  for  personal  injury  or  death  of 
a  member  or  civilian  employee  of  the 
Armed  Forces  of  the  United  States  whose 
death  or  Injury  was  incident  to  service; 

(e>  Is  for  personal  Injury  or  death 
ot  a  civilian  employee  covered  by  the 
Federal  Buployees’  Compensatton  Act  or 
Longshoreman’s  and  ^rbor  Workers’ 
Compensation  Act,  as  made  amiUcable 
to  certain  employees  of  non-ai^ropri- 
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ated  fund  Instrumentalities  of  the 
Armed  Forces  under  5  U.S.C.  §§8171- 
8173; 

(f)  Is  cognizable  under  Subparts  B, 
D,  and  Q  of  this  Part: 

(g)  Is  purely  contractual  in  nature; 

(h)  Is  for  damage  to  or  loss  of  prop¬ 
erty  volimtarily  bailed  to  the  Coast 
Guard  for  the  sole  benefit  of  the  bailor, 
e.g.,  jewelry  and  money  bailed  for  safe¬ 
keeping; 

(I)  Is  for  rent,  or  other  payments  In¬ 
volving  the  acquisition,  use.  possession, 
or  disposition  of  real  property  or  inter¬ 
ests  therein  by  and  for  the  Coast  Guard 
except  as  prodded  in  §  503(a)  (1)  of  this 
subpart; 

(J)  Is  for  the  taking  of  private  prop¬ 
erty  by  trespass  except  for  actuail  phys¬ 
ical  damage;  or 

(k)  Is  made  by  a  national,  or  a  cor¬ 
poration  controlled  by  nationals,  of  a 
country  at  war  or  engaged  in  armed  con¬ 
flict  with  the  United  States,  or  of  any 
coimtry  allied  with  such  enemy  country 
unless  the  command  exercising  claims 
authority  over  the  Incident  determines 
that  the  claimant  is.  and  at  the  time  of 
the  Incident  was,  friendly  to  the  United 
States.  However,  a  prisoner  of  war  or  an 
interned  enemy  alien  is  not  excluded 
as  to  a  claim  for  damage  to  or  loss  of  per¬ 
sonal  prc^rty  in  the  custody  of  the 
Government  otherwise  payable  under 
this  subpart. 

§  25.307  Time  limitation  on  claims. 

(a)  A  claim  may  be  settled  only  If  pre¬ 
sented  in  writing  wltoin  two  years  aftw 
it  accrues,  except  that  if  it  accrues  in 
time  of  war  or  armed  conflict  or  if  war 
or  armed  conflict  intervenes  within  two 
years  after  it  accrues,  and  if  good  cause 
is  shown,  the  claim  may  be  presented  not 
more  than  two  years  after  the  tennina- 
tion  of  the  war  or  armed  conflict. 

(b)  For  the  piurxwes  of  this  section,  a 
war  or  armed  conflict  is  one  in  which 
an  Armed  Force  of  the  United  States  is 
engaged.  The  dates  of  commenc^ent 
and  termination  of  an  armed  conflict 
will  be  as  established  by  concurrent  reso¬ 
lution  of  Ccmgress  or  by  determination 
of  the  President, 

§  25.309  Procedure. 

(a)  If  a  claim  is  determined  to  be 
meritorious  In  any  amount  a  written  ac¬ 
ceptance  and  release  or  a  claim  settle¬ 
ment  agre^ent  must  be  signed  by  the 
claimant  before  payment. 

(b)  Upon  disapproval  of  a  claim,  in 
whole  or  in  part,  the  settlement  author¬ 
ity  notifies  the  claimant  in  writing  of 
the  action  taken  and  reasons  therefor. 

(c)  Where  a  claim  not  exceeding  $5.- 
000  is  denied  in  full,  or  where  a  claim 
is  only  approved  in  part  and  the  amount 
to  be  paid  does  not  exceed  $5,000,  the 
letter  of  notification  informs  the  claim¬ 
ant  that — 

(1)  He  may  submit  an  appeal  through 
the  authmity  disapproving  the  claim; 

(2)  No  particular  form  for  appeal  is 
prescribed; 

(3)  The  ground  fm:  appeal  should  be 
set  forth  fully;  and 


(4)  The  appeal  must  be  postmarked 
within  45  days  after  the  date  of  notice 
of  disapproval  of  the  claim. 

(d)  Upon  receipt  of  an  appeal  sub¬ 
mitted  under  paragraph  (c)  of  this  sec¬ 
tion,  the  settlement  authority  examines 
and  forwards  it  with  the  related  file  and 
opinions  and  recommendations,  to  the 
Chief  Coimsel.  The  settlement  authority 
may,  however,  treat  the  app>eal  as  a  re¬ 
quest  for  reconsideration,  in  which  case 
the  processing  of  the  appeal  may  be  de¬ 
layed  pending  the  outcome  of  further  ef¬ 
forts  by  the  settlement  authority  to  set¬ 
tle  the  claim.  If  proper  settlement  cannot 
be  reached,  the  appeal  is  forwarded  to 
the  Chief  Coiuisel. 

§25.311  Ddcgation  of  authority. 

(a)  The  CThief  Counsel  may  deny  any 
claim  and  may  settle  and  authorize  pay¬ 
ment  of  claims  in  which  the  amoimt  of 
payment  does  not  exceed  $25,000.  If  the 
CThlef  Counsel  determines  that  a  claim 
is  meritorious  in  an  amount  in  excess  of 
$25,000  he  may  authorize  payment  of 
$25,000,  without  the  release  or  settle- 
mMit  agreement  required  in  S  25.309. 
and  report  the  excess  to  Congress  for  its 
consideration. 

(b)  Subject  to  appeal  to  the  Cfiiief 
CTounsel,  the  followiiig  officers  may  deny 
claims  not  exceeding  $5,000  and  may  set¬ 
tle  and  authorize  pasment  of  claims  in 
which  the  amoimt  of  payment  does  not 
exceed  $5,000: 

(1)  The  Chief,  Claims  and  Litigation 
Division,  Office  of  Chief  CounseL 

(2)  The  Commander  of  each  Coast 
Guard  District. 

(3)  The  Superintendent,  U.S.  Coast 
Guard  Academy. 

(4)  The  Commanding  Officer  of  each 
Headquarters  Unit  having  a  permanent 
legal  officer  billet. 

Subpart  D — Claims  Arising  in  Foreign 
Countries 

Authority:  10  USC  2734;  49  CFR  1.45 
(a)(2). 

§  25.401  Scope. 

This  subpart  prescribes  the  require¬ 
ments  for  the  administrative  settlement 
of  claims  against  the  United  States  by 
a  foreign  country,  a  political  subdivision 
or  inhabitant  thereof,  for  death,  personal 
injury  or  damage  to  or  loss  of  property 
occurring  therein,  caused  by  the  non¬ 
combat  activities  of  the  Coast  Guard,  or 
a  military  member  or  civilian  employee 
of  the  Coast  Guard. 

§  25.403  Proper  claimants. 

(a)  The  claimant,  or  the  decedent  in 
a  death  case,  must  have  been  an  inhabit¬ 
ant  of  a  foreign  country  at  the  time  of 
the  incident  giving  rise  to  the  claim  and 
must  not  be  otherwise  excluded  in  this 
subpart.  It  is  not  necessary  that  a  claim¬ 
ant  be  a  citizen  of,  or  have  his  legal 
domicile  in,  the  foreign  country  to  es¬ 
tablish  that  he  is  an  inhabitant  thereof. 

(b)  A  borpMration  or  otho*  organiza¬ 
tion  doing  business  in  a  foreign  country 
on  a  permanent  basis  may  qualify  as  a 
proper  claimant  although  organized 
under  U.S.  law. 
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(c)  The  government  of  a  foreign  coun¬ 
try  or  a  political  subdivision  thereof  is 
a  proper  claimant  unless  waiver  provi¬ 
sions  of  applicable  International  agree¬ 
ments  exclude  such  claims. 

§  25.405  Claimants  excluded. 

The  following  claimants  are  excluded: 

(a)  U.S.  military  personnel  and  civil¬ 
ian  employees  of  the  United  States  Gov¬ 
ernment  or  its  agencies  and  Instnunen- 
talities  and  their  dependents,  who  are 
in  a  foreign  country  primarily  because 
of  their  own  or  their  sponsor’s  duty 
status. 

(b)  Other  citizens  of  the  United 
States,  its  territories,  commonwealths, 
or  possessions,  unless  they  have  resided 
in  the  country  in  which  the  incident  oc¬ 
curred  for  more  than  90  consecutive 
days  Immediatehr  preceding  the  Inci¬ 
dent. 

§  25.407  Claims  payable. 

(a)  A  claim  Is  payable  for — 

(1)  Death  or  personal  Injury; 

(2)  Damage  to  or  loss  of  real  or  per¬ 
sonal  property;  or 

(3)  Solatia  payments  when  dictated 
by  local  custom. 

(b)  A  claim  is  payable  if  it  arose  out 
of  a  noncombat  activity  of  the  Coast 
Guard  or  was  caused  by — 

(1)  Military  personnel  of  the  Coast 
Guard; 

(2)  Civilian  employees  of  the  Coast 
Guard  who  are  United  States  citizens 
and  who  are  employed  in  the  country  in 
which  the  incident  occurred;  or 

(3)  Civilian  employees  of  the  Coast 
Guard  who  are  employed  In  the  country 
In  which  the  incident  occmred;  how¬ 
ever.  if  the  employee  is  a  national  of 
that  country,  he  must  be  acting  within 
the  scope  of  his  emplosunent  when  the 
Incident  occurred. 

(c)  The  fact  that  the  act  giving  rise 
to  a  claim  may  constitute  a  crime  does 
not,  by  Itself,  bar  relief. 

(d)  Local  law  or  custom  pertaining  to 
contributory  or  comparative  negligence, 
and  to  Joint  tort  feasors,  are  applied  to 
the  extent  practicable. 

§  25.409  Oaims  not  payabl**. 

A  claim  is  not  payable  if  it — 

(a)  Restilts  from  action  by  an  enemy 
or  results  directly  or  Indirectly  from  an 
act  of  the  Armed  Forces  of  the  United 
States  In  combat; 

(b)  Is  purely  contractual  In  nature; 

(c)  Is  governed  by  the  Federal  Em¬ 
ployees’  Compensation  Act,  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  or  any  other  system  of 
compensation  where  contribution  Is 
made  or  Insurance  premiums  paid  di¬ 
rectly  or  Indirectly  by  the  United  States 
on  behalf  of  the  Injured  employee; 

(d)  Is  one  for  which  a  foreign  country 
Is  responsible  under  Article  Vm  of  the 
Agreement  Regarding  the  Status  of 
Forces  of  Parties  to  the  North  Atlantic 
Treaty,  or  other  similar  treaty  agree¬ 
ment; 

(e)  Arises  from  private  or  domestic 
obligations  as  distinguished  from  gov¬ 
ernmental  transactions; 


(f )  Is  a  bastardy  claim; 

(g)  Involves  a  patent  or  copyright  In¬ 
fringement;  or 

(h)  Is  a  subrogated  claim. 

§  25.41 1  Time  limitations  on  claims. 

A  claim  may  be  settled  only  If  pre¬ 
sented  In  writing,  stated  In  the  currency 
of  the  cotmtry  where  the  incident  oc¬ 
curred,  within  two  years  sdter  It  accrues. 

§  25.413  Notification  to  claimant  of  ac¬ 
tion  on  claim. 

If  a  claim  is  determined  to  be  meritori¬ 
ous  In  any  amount,  a  written  acceptance 
and  relesise  or  a  claim  settlement  agree¬ 
ment  must  be  signed  by  the  claimant 
before  payment. 

§  25.415  Delegation  of  authority. 

(a)  The  authority  to  appoint  foreign 
claims  commissions  is  delegated  to  .the 
following: 

(1)  The  Chief  Counsel  may  appoint 
foreign  claims  commissions  to  consider 
claims  in  any  amount. 

(2)  The  Commander  of  each  Coast 
Guard  District  may  appoint  foreign 
claims  commissions  to  consider  claims 
not  in  excess  of  $5,000. 

(3)  The  Commanding  Officers  of  Coast 
Guard  Activities  Europe  and  Coast 
Guard  Activities  Guam,  may  appoint 
foreign  claims  commissions  to  consider 
claims  not  in  excess  of  $2,500. 

(4)  The  Commanding  Officer  of  each 
Coast  Guard  Section  may  appoint  for¬ 
eign  claims  commissions  to  consider 
claims  not  in  excess  of  $1,000. 

(b)  The  authority  to  settle  and  pay 
foreign  claims  is  delegated  to  the  fol¬ 
lowing: 

(1)  Any  foreign  claims  commission 
may,  without  any  other  aiiproval,  settle 
and  pay  a  claim  when  the  amount  of  the 
payment  does  not  exceed  $2,500,  except 
those  appointed  imder  (a)  (4)  of  this 
section,  whose  authority  is  limited  to 
$1,000. 

(2)  The  Commander  of  each  Coast 
Guard  District,  upon  the  receipt  of  the 
report  of  a  foreign  claims  commission 
appointed  by  him  or  any  of  his  subordi¬ 
nate  commanders,  may  appr  ove  for  pay¬ 
ment  a  claim  when  the  amount  of  the 
payment  does  not  exceed  $5,000. 

(3)  The  Chief  Coimsel,  upon  the  re¬ 
ceipt  of  the  report  of  a  foreign  claims 
commission  appointed  by  him  or  referred 
to  him,  may  settle  and  pay  any  claim 
where  the  amoimt  to  be  paid  does  not 
exceed  $25,000. 

(4)  In  any  case  where  a  foreign  claim 
is  considered  to  be  merltorlons  In  an 
amount  in  excess  of  $25,000,  Ihe  Chief 
Counsel  may  pay  the  claimant  $25,000, 
and  without  the  release  or  settlement 
authority  required  In  8  25.415  certify  the 
excess  to  Congress. 

Subpart  E — Non-Scope  Claims 

Authority:  10  U.S.C.  2737;  49  CFR 
1.45(a)(2). 

§  2.5.501  Scope. 

This  subpart  prescribes  the  require¬ 
ments  for  the  administrative  settlement 
of  claims  against  the  United  States  under 
the  Non-Scope  of  Employment  Claims 


Act  for  death,  personal  injury,  or  dam¬ 
age  to  or  loss  of  property  Incident  to 
the  use  of  a  government  veiiicle  or  other 
government  property. 

§  25.503  Qaims  payable. 

Claims  for  death,  personal  Injury,  or 
damage  to  or  loss  of  real  or  personal 
property  are  payable  In  an  amount  not 
to  exceed  $1,000  when  caused  by  a  mem¬ 
ber  or  a  civilian  employee  of  the  Coast 
Guard — 

(a)  Incident  to  the  use  of  a  vehicle 
of  the  United  States  at  any  place; 

(b)  Incident  to  the  use  of  any  other 
property  of  the  United  States  on  a  gov¬ 
ernment  Installation. 

§  25.505  Claims  not  payable. 

This  subpart  does  not  apply  to  a  claim 
that — 

(a)  Is  cognizable  under  any  other  pro¬ 
vision  of  law  or  regulation  administered 
by  the  Coast  Guard; 

(b)  Results  wholly  or  partly  from  the 
negligent  or  wrongful  act  of  the 
claimant,  his  agent,  or  his  employee; 

(c)  Is  for  any  element  of  damage  per¬ 
taining  to  death  or  personal  injury  other 
than  the  cost  of  reasonable  medical, 
hospital,  and  burial  expenses  actually 
incurred  and  not  otherwise  furnished  or 
paid  by  the  United  States; 

(d)  Is  legally  recoverable  by  the 
claimant  under  a  compensation  statute 
or  an  insurance  policy ;  or 

(e)  Is  a  subrogated  claim. 

§  25.507  Time  limitations  on  rlainis. 

A  claim  may  be  settled  under  this  sub¬ 
part  only  if  presented  in  writing  within 
two  years  after  it  accrues. 

§  2.5.509  Notification  to  claimant  of  ac¬ 
tion  on  claim. 

If  a  claim  is  determined  to  be  meri¬ 
torious  in  any  amount,  a  writtra  accept¬ 
ance  and  release  or  a  claim  settlement 
agreement  must  be  signed  by  the 
claimant  before  payment. 

§  25.51 1  Delegation  of  authority. 

The  following  officers  may  deny  any 
claim  and  may  settle  and  authorize  pay¬ 
ment  of  claims  in  which  the  amount  of 
payment  does  not  exceed  $1,000: 

(a)  The  Chief  Coimsel. 

(b)  The  Chief,  Claims  and  Litigation 
Division.  Office  of  Chief  Counsel. 

(c)  The  Commander  of  each  Coa.st 
Guard  District. 

(d)  The  Superintendent,  U.S.  Coast 
Guard  Academy. 

(e)  The  Commanding  Officer  of  each 
Headquarters  Unit  having  a  permanent 
legal  officer  billet. 

Subpart  F — Admiralty  Claims 

Authority:  14  USC  646;  14  USC  633; 
49  CFR  1,  45(d)(2). 

§  25.601  Scope. 

This  subpart  prescribes  the  requhe- 
ments  for  the  administrative  settlement 
of  claims  against  the  United  States  for 
death,  personal  Injury,  damage  to  or 
loss  of  property  caused  by  a  vessel  or 
other  property  In  the  service  of  the  Coast 
Guard,  or  a  maritime  tort  committed 
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by  an  agent  of  the  Coast  Guard,  and  for 
towage  and  salvage  senrloes  rendered 
to  such  vessels  or  propeKy. 

§  25.603  Qaims  payable. 

Hie  following  claims  are  payable: 

(a)  Claims  for  death,  personal  Injury, 
damage  to  or  loss  of  real  or  personal 
property  arising  from  a  maritime  tort 
caused  by  an  agent  or  employee  of  the 
Coast  Guard,  or  a  vessel  or  other  prop- 
erty  In  the  service  of  the  Coast  Guaitl 
including  an  auxiliary  facility  operated,, 
under  specific  orders  and  acting  within 
the  scope  of  such  orders, 

§  25.605  Qaini$  not  payable. 

This  subpart  does  not  apply  to  a  claim 
that — 

(a)  Arises  from  the  activities  of  the 
Coast  Guard  while  engaged  in  or  pre¬ 
paring  for  combat; 

(b)  Is  for  death  or  personal  injury  of 
members  of  the  Armed  Forces  of  the 
United  States  incurred  incident  to  their 
service,  or  of  civilian  employees  of  the 
United  States  to  whom  the  Federal 
Employees  Compensation  Act  applies; 
or 

(c)  Is  payable  under  subpart  G,  the 
Military  Personnel  and  Civilian  Elm- 
ployees  Claims  Act. 

§  25.607  Time  limitation  on  claims. 

(a)  Claims  must  be  administratively 
settled  and  approved  for  final  pasunent 
by  the  settlement  authority  within  two 
years  from  the  date  the  cause  of  action 
accrues  or  the  claim  is  barred. 

(b)  If  a  complaint  is  filed  in  a  federal 
district  court  before  the  expiration  of 
the  two  years  period,  an  administrative 
settlement  may  be  negotiated  by  the  set¬ 
tlement  authority  at  any  time  with  the 
consent  of  the  Department  of  Justice. 
Payment  will  be  made  upon  final  dis¬ 
missal  of  the  compialnt. 

§  25.609  Notification  to  claimant  of  ac¬ 
tion  on  claim. 

If  a  claim  is  determined  to  be  merito¬ 
rious  in  any  amount,  a  written  accep¬ 
tance  and  release  or  a  claim  settlement 
agreement  must  be  signed  by  the  claim¬ 
ant  before  payment. 

§  25.611  Delegation  of  wifanrity. 

(a)  The  Chief  Compel  may  deny  any 
claim  EUid  may  settle  and  authorize  pay¬ 
ment  of  claims  in  which  the  payment 
does  not  exceed  $25,000. 

(b)  The  Chief,  Claims  and  Litigation 
Division,  OfiBce  of  Chief  Counsel,  may 
deny  claims  not  exceetfiag  $10,000  and 
may  settle  and  authorize  payment  of 
claims  in  which  the  payment  does  not 
exceed  $10,00d. 

(c)  The  following  oflieers  may  deny 
claims  not  exceeding  $5,000  and  may  set¬ 
tle  and  auUiorlze  payment  of  claims  in 
which  the  payment  does  not  exceed 
$5,000: 

(1)  The  Commander  of  any  Coast 
Guard  District. 

(2)  The  Superintendent,  UB.  Coast 
Guard  Academy. 

(3>  The  Commanding  Officer  of  each 
Headquarters  unit  having  a  permanent 
legal  office  billet. 


Subpart  G — Military  Personnel  aWd 
Civilian  Employees’  Claims 

Authoritt:  31  use  241:  49  USC  1655 

(b);  49  CFR  1.45(a)(2). 

§  25.701  Scope. 

This  subpart  prescribes  the  require¬ 
ments  for  the  administrative  settlement 
and  payment  of  claims  against  the  Coast 
Guard,  under  the  Military  Personnel  and 
Civilian  Emrdoyees’  Claims  Act,  by  mem¬ 
bers  and  civilian  employees  of  the  Coast 
Guard  for  damage  to  or  loss  of  personal 
property  incident  to  service  where  the 
possession  of  the  property  is  reasonable, 
useful,  and  proper  under  the  ciroum- 
stances. 

§  25.703  Qaims  payable. 

Only  the  following  types  of  property 
damage  are  considered  sustained  incident 
to  service,  and  claims  arising  therefrom 
are  payable  if  the  possession  of  the  prop¬ 
erty  is  reasonable,  useful,  or  proper  un¬ 
der  the  circumstances,  and  where  re¬ 
placement  in  kind  is  not  appropriate: 

(a)  Losses  in  quarters  or  other  au¬ 
thorized  places. 

(1)  I^unage  to  or  loss  of  personal 
property  by  fire,  flood,  hurricane,  theft, 
or  other  unusual  occurrence,  while  lo¬ 
cated  at — 

(1)  Permanent  quarters,  including  ga¬ 
rages,  carports,  driveways,  and  attached 
structures,  inside*  the  50  states  and  the 
District  of  Columbia,  only  if  provided  by 
the  Government  to  the  claimant; 

(11)  All  permanent  quarters,  including 
garages,  carports,  driveways,  and  at¬ 
tached  structures,  outside  ^e  50  states 
and  the  District  of  Coliunbia  occupied  by 
the  claimant,  unless  he  is  a  civilian  em¬ 
ployee  of  the  Coast  Guard  who  Is  a  local 
inhabitant; 

(ill)  Any  warehouse,  office,  hospital, 
baggage  storage  area,  or  other  place  au¬ 
thorized  for  receiving  or  storing  prop¬ 
erty.  Storage  of  the  personal  property 
lost  or  damaged  must  have  b^n  au¬ 
thorized  by  competent  authority  and  the 
claimant  must  comply  with  local  r^rula- 
tions  concerning  storage. 

(2)  Claims  for  loss  of  money,  currency, 
small  items  of  substantial  value,  or  arti¬ 
cles  of  extraordinary  value,  by  theft 
from  quarters  are  payable  only  where 
definite  proof  of  loss  by  larceny,  bur¬ 
glary,  or  housdsreaking  is  present,  evi¬ 
dence  establishes  that  the  claimant 
exercised  reasonable  care  for  the  proteo- 
U<m  of  the  property  under  all  the  cir¬ 
cumstances.  and  the  loss  by  theft  was 
reported  to  the  imlt  commanding  officer 
within  24  hours  of  discovery. 

(b)  Transportation  and  travel  losses. 

(1)  Damage  to  or  loss  of  personal  pro¬ 
perty  incident  to  travel  or  transporta¬ 
tion  in  ocmnection  with  a  permanent 
change  of  station,  performance  of  tem¬ 
porary  duty,  or  performance  ot  other 
official  duty.  Losses  Incurred  while  prop¬ 
erty  is  stored  at  a  commercial  facility 
for  the  personal  convenience  of  the 
claimant,  at  his  expense,  pursuant  to  a 
permanent  change  of  station,  are  not 
compensable. 

(2)  Claims  for  damage  to  or  loss  of 
personal  property  Incident  to  transporta- 
tlon  hi  connection  with  a  permanent 


change  of  station  are  subject  to  the 
limitations,  exclusions,  and  depreciation 
contained  in  Appendix  1.  Department  of 
Transportation  Order  2770.9,  which  Is 
incorporated  by  reference  as  a  part  of 
this  subparagraph. 

(c)  Motor  vehicle  losses.  Notwith¬ 
standing  any  other  provision  of  this  sub- 
part,  damage  to  or  loss  of  privately 
own^  motor  vehicles,  including  accom¬ 
panying  component  parts,  are  payable 
only  if — 

(1)  Shipped  imder  permanent  change 
of  station  orders; 

(2)  Located  in  quarters  as  defined  In 
paragraph  (a)  (1)  (1)  of  this  section; 

(3)  Incident  to  TAD  or  TDY  trav^ 
limited  to  a  maximum  payment  of  $100: 
or 

(4)  Incurred  in  use  necessary  In  the 
performance  of  official  government  busi¬ 
ness  under  circumstances  in  which  the 
owner  or  operator  is  entitled  to  payment 
of  local  travel. 

(d)  Housetr oiler  losses. 

(1)  A  “Housetrailer”  is  a  residence 
designed  to  be  moved  overland,  and  in¬ 
cludes  all  household  goods,  personal  ef¬ 
fects,  and  professional  books,  papers, 
and  equipment  contained  in  the  trailer 
and  owned  or  intended  for  use  by  the 
member  of  his  dependents. 

(2)  CHaims  for  damage  to  (n:  loss  of 
housetrailers  arising  incident  to  ship¬ 
ment  imder  orders  are  payable  only  if— 

(1)  Transported  by  the  service  mem¬ 
ber,  an  agent  or  agency  of  the  govern¬ 
ment,  or  other  carrier  having  operating 
lights  approved  by  the  Interstate  Com¬ 
merce  Commission  if  interstate,  or  un¬ 
der  applicable  State  regulations  when 
the  shipment  is  within  a  single  state; 
and 

(ii)  The  owner  has  placed  the  house- 
trailer,  including  the  chassis,  brakes, 
tires,  tubes,  bearings,  undercarriage, 
frame,  and  other  parts  of  the  house- 
trailer  and  Ks  cont^ts.  In  fit  condition 
to  withstand  the  stress  of  normal  trans¬ 
portation.  Acceptance  of  a  housetraller 
for  shipment  by  a  carrier  is  presumptive 
evidence  that  the  housetraller  was  in 
condition  to  withstand  the  stress  of  nor¬ 
mal  transportation. 

(e)  Losses  in  marine  or  aircraft  dis¬ 
asters.  Damage  to  or  loss  of  personal 
property  carried  on  board  any  vessel  or 
aircraft  that  results  from  a  marine  or 
aircraft  disaster,  excluding  losses  sus¬ 
tained  in  a  leave  status. 

(f)  Losses  due  to  hostile  action.  Dam¬ 
age  to  or  loss  of  personal  property  re¬ 
sulting  from — 

(1)  Enemy  action  or  threat  of  such 
action; 

(2)  Combat  or  performance  of  a  com¬ 
bat  mission; 

(3)  Foreign  belligerant  activities;  or 

(4)  Unjust  confiscation  by  a  foreign 
power  or  its  nationals  hostile  to  the 
United  States. 

(g)  Losses  of  money  deposited  for 
safekeeping.  Loss  of  personal  funds  when 
accepted  by  responsible  government  per¬ 
sonnel  with  apparent  authority  to  receive 
them  for  the  purpose  of  safekeeping,  de¬ 
posit,  transmittal,  or  authorized  disposi¬ 
tion. 
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(h)  liOMes  of  property  incurred  in  the 
perfamumce  of  official  dutiee. 

(1)  Damage  to  or  loss  of  personal 
property  Incurred  In  use  necessary  In  the 
performance  of  office  government  busi¬ 
ness;  or 

(2)  Damage  to  or  loss  of  personal 
property  as  a  direct  result  of  aa  unusual 
risk,  one  that  is  beyond  the  normal  risks 
of  everyday  life,  to  which  the  property  is 
subjected  during  the  performance  of  offi¬ 
cial  government  business. 

§  25.705  Claims  not  pay ablck 

A  claim  is  not  payable  for — 

(a)  Money  or  currency  except — 

(1)  When  deposited  for  safdceeping 
under  8  25.70S(g)  of  this  subpart; 

(2)  When  lost  Incident  to  a  marine  or 
aircraft  disaster  under  f  2S.703(e)  of  this 
subpart; 

(3)  When  lost  Incident  to  hostile  ac¬ 
tion  imder  9  25.703(f)  of  this  subpart;  or 

(4)  When  lost  by  fire,  flood,  hurricane, 
or  theft  from  quarters  under  9  25.703(a) 
of  this  subpart.  Claims  for  less  of  money 
or  currency  are  not  payable  In  excess  of 
$150  when  the  loss  arises  under  9  25.703 

(a)  or  9  25.703(f)  of  this  subpart. 

(b)  Small  Items  of  substantial  value 
such  as  Jewelry,  cameras,  electronic 
equipment,  and  binoculars;  and  articles 
of  extraordinary  value  such  as  precious 
metals,  paintings,  and  antiques,  except 
when  lost — 

(1)  Incident  to  a  marine  or  aircraft 
disaster  imder  9  25.703(e)  of  this  sub¬ 
part; 

(2)  Incident  to  the  shipment  of  house¬ 
hold  goods  that  has  been  declared  a 
“high  value”  shipment; 

(3)  Incident  to  hostile  action  under 
9  25.703(f)  of  this  subpart; 

(4)  By  Are,  flood,  hunicane,  or  theft 
from  quarters  under  9  25.703(a)  of  this 
subpart. 

(c)  Articles  or  property  wont  or  car¬ 
ried  on  the  person,  except  under  9  25.703 
(e),  (f),  or  (h)  of  this  subpart. 

(d)  Property  acqviired  by  or  in  the  pos¬ 
session  of  the  claimant  Intended  directly 
or  indirectly  for  the  use  of  others  either 
by  gift  or  through  sale. 

(e)  Damage  to  or  loss  of  property  for 
use  In  a  private  or  commercial  business 
enterprise. 

(f )  Subrogated  Interests  presented  by, 
or  on  behalf  of.  Insurers  or  other  sub¬ 
rogees. 

(g)  Damage  to  or  loss  of  property  for 
which  recovery  has  been,  or  can  be,  ob¬ 
tained  from  an  insurer,  cairier,  or  con¬ 
tractor,  except  under  the*  concurrent 
claims  procedure  of  9  25.707(c)  of  this 
subpart. 

(h)  Damage  to  or  loss  of  property  re¬ 
sulting  wholly  or  partty  from  the  negli¬ 
gence  of  the  claimant,  his  agent,  or  em¬ 
ployee. 

(I)  Pees  for  obtaining  estimates  of  re¬ 
pair  where  such  fee  is  deducted  from  the 
cost  of  repairs  if  the  work  is  accom¬ 
plished. 

(J)  Pees  for  the  pick-up  and  delivery  of 
property  repaired  except  when  proof  of 
payment  of  such  fees  is  presented  by  the 
claimant. 


(k)  Damage  to  or  loss  of  motor  vehit^ 
except  to  the  extent  allowable  under 
9  25.703  (c)  of  this  subpart. 

§  25.707  Time  limitations  on  claims. 

(a)  A  claim  may  be  settled  and  paid 
only  if  presented  in  writing  within  two 
years  after  it  accrues,  except  that  if  it 
accrues  in  time  of  war  or  armed  conflict, 
or  if  war  or  armed  conflict  intervenes 
within  two  years  after  It  accrues,  and  if 
good  cause  is  shown,  the  claim  may  be 
presented  not  more  than  two  years  after 
the  termination  of  the  war  or  armed 
conflict. 

(b)  Por  the  purposes  of  this  section,  a 
war  or  armed  con^ct  is  one  in  which  an 
Armed  Force  of  the  United  States  Is  en¬ 
gaged.  The  dates  of  commencement  and 
termination  of  an  armed  conflict  will  be 
as  established  by  concurrent  resolution 
of  Congress  or  by  determination  of  Ihe 
President. 

§  25.709  I’rcK'eduro- 

(a)  Except  as  provided  In  paragraph 

(c)  of  this  section,  before  submission  of  a 
claim  under  this  subpart  the  following 
requirements  must  be  met: 

(l)  'Whenever  property  cognizable  un¬ 
der  9  25.703  of  this  subpart  is  damaged 
or  lost,  and  is  insured  in  whole  or  in  part, 
the  claimant  must  make  a  demand  in 
writing  against  the  Insurer  for  relm- 
burs«nent  imder  the  terms  and  condi¬ 
tions  of,  and  within  the  time  limit  re¬ 
quired  by  the  Insurance  policy, 

(2)  Whenever  property  cognizable  un¬ 
der  9  25.703  of  this  subpart  is  damaged 
or  lost  while  being  shipped  pursuant  to 
authorized  travel  orders,  the  owner  must 
file  a  written  claim  for  reimbursement 
with  the  carrier  known  to  have  handled 
or  transported  the  property.  If  more 
than  one  bill  of  lading  was  issued,  a 
separate  d^and  must  be  made  on  the 
carrier  known  to  have  handled  or  trans¬ 
ported  the  property  on  each  bill  of  lad¬ 
ing. 

(b)  Failure  to  make  demand  on  a  car¬ 
rier,  contractor,  or  insurer  under  para¬ 
graph  (a)  of  section,  or  failure  to 
make  all  reasonable  efforts  to  collect  the 
amoimt  recoverable  from  them,  results 
in  a  reduction  of  the  amount  recoverable 
under  this  subpart  by  the  maximum 
amount  that  would  have  been  recovera¬ 
ble  from  the  carrier,  contractor,  or  in¬ 
surer  had  claims  been  timely  made  or 
diligently  prosecuted  by  the  claimant. 
This  paragraph  does  not  apply  in  cases 
where  the  circumstances  of  the  claim¬ 
ant’s  service  precludes  seasonable  filing 
of  such  a  claim  or  diligent  prosecution, 
or  evidence  is  presented  by  the  claimant 
that  a  demand  for  reimbursement  wotdd 
have  been  impracticable  or  futile. 

(c)  To  expedite  the  settlement  of 
hoiisehold  effects  claims,  the  claim  pre¬ 
sented  to  the  Government  under  this 
subpart  may  be  submitted  concurrently 
with  'the  demand  made  against  the  car¬ 
rier,  contractor,  or  insurer.  The  claim¬ 
ant  must  direct  the  carrier,  contractor, 
or  insurer  to  address  all  correspondence 
regarding  the  claim  to  the  commanding 
officer  of  the  unit  or  activity  at  which 
the  claim  against  the  Government  was 


filed,  to  send  any  payment  in  settlement 
of  the  claim  against  the  carrier,  con¬ 
tractor,  or  insurer  to  that  commanding 
ofBoer  and  to  make  it  payable  to  the 
claimant.  - 

(d)  "Where  collateral  recovery  Is  avail¬ 
able  to  the  claimant  under  paragraph 
(a)  of  this  section,  no  claim  is  paid  un¬ 
der  this  subpart  until — 

(1)  a  subrogation  agreement  in  favor 
of  the  United  States  in  the  amount  paid 
is  executed  by  the  claimant;  and 

(2)  an  agre«nent  is  signed  by  the 
claimant  to  return  to  the  United  States 
any  recovery  obtained  by  him  from  third 
parties  up  to  the  amount  paid  under  this 
subpart. 

(e)  Claims  are  presented  in  writing  to 
the  commanding  officer  of  the  unit  or  ac¬ 
tivity  with  which  the  claimant  is  serv¬ 
ing,  or  if  no  longer  serving  in  or  with 
the  Coast  Guard,  the  Commander  of  the 
nearest  Coast  Guard  District. 

(f)  In  any  case  involving  damage  "to 
property  that  renders  it  a  total  loss,  un- 
economically  repairable,  the  settlement 
authority,  prior  to  payment,  may  require 
the  claimant  to  surrender  the  property 
in  retium  for  payment.  Any  property  so 
surrendered  becomes  property  of  the 
United  States. 

§  25.7 1 1  Replarrment  in  kind. 

Items  of  military  clothing  and  related 
articles  which  have  been  lost  or  de¬ 
stroyed  incident  to  service  may  be  re¬ 
placed  in  kind.  The  items  issued  in  re¬ 
placement  need  not  be  new  and  unused 
if  they  are  in  at  least  as  good  condition 
as  the  lost  or  destroyed  items  immedi¬ 
ately  before  the  incident  causing  the 
loss  or  destruction. 

§  25.713  Delegation  of  authority. 

(a)  The  Chief  Counsel  may  deny  any 
claim  and  settle  and  authorize  payment 
of  any  claim  in  an  amount  not  exceeding 
$15,000. 

(b)  The  CThlef,  Office  of  Personnel  may 
deny  any  claim  for  damage  to  or  loss  of 
personal  property  incident  to  transporta¬ 
tion  in  connection  with  a  permanent 
change  of  station,  and  any  claim  arising 
under  9  25.703(d)  of  this  subpart,  and 
may  settle  and  authorize  payment  of  any 
such  claims  in  an  amount  not  exceeding 
$10,000. 

(c)  The  Chief,  Claims  and  Litigation 
Division,  Office  of  Cfiilef  Counsel,  may 
deny  claims  not  exceeding  $5,000  and 
may  settle  and  authorize  payment  of 
claims  in  which  the  amoimt  of  the  pay¬ 
ment  does  not  exceed  $5,000.  This  au¬ 
thority  shall  extend  to  all  claims  arising 
under  this  subpart  except  those  for  which 
authority  has  been  delegated  to  the 
Chief,  Office  of  Personnel  and  the  Chief, 
Personnel  Services  Division. 

(d)  The  Chief.  Personnel  Services  Di¬ 
vision  may  deny  claims  arising  under 
9  25.703(d)  of  this  subpart  not  exceed¬ 
ing  $5,000  and  may  deny  claims  for  dam¬ 
age  to  or  loss  of  property  incident  to 
transportation  in  connection  with  a  per¬ 
manent  change  of  station  not  exceeding 
$5,000,  and  may  settle  and  authorize  pay¬ 
ment  of  any  such  claims  in  which  the 
amount  of  the  pasnnent  does  not  exceed 
$5,000. 
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(e)  The  Commander  of  each  Coast 
Guard  District,  and  the  Superintendent, 
U.S.  Coast  Guard  Academy,  may  deny 
claims  not  exceeding  $1,000  and  may 
settle  and  authorize  payment -of  claims 
in  which  the  amount  of  the  payment  does 
not  exceed  $1,000. 

(f)  The  Commanding  Officer  of  each 
Headquarters  unit  having  a  permanent 
legal  officer  billet  may  deny  claims  not 
exceeding  $500  and  may  settle  and  au¬ 
thorize  payment  of  claims  in  which  the 
amount  of  the  payment  does  not  ex¬ 
ceed  $500. 

(g)  The  officers  to  whom  authority  Is 
delegated  in  paragraphs  (a),  (b),  (c), 

(d),  (e).  and  (f)  of  this  section,  and 
any  commanding  officer  in  the  grade  of 
Lieutenant  Commander  or  above  may 
.'settle  claims  of  military  personnel  for 
replacement  in  kind  arising  under  this 
subpart. 

§  25.715  Allomeys’  fee*. 

Attorneys’  fees  for  any  claim  settled 
and  psdd  under  this  subpart  are  limited 
to  not  more  than  10  percent  of  the 
amount  paid  in  settlement. 

Subpart  H — Auxiliary  Claims 

AirrHORiTY:  14  USC  830. 

§  25.801  Scope. 

The  regulations  in  this  subpart  pre¬ 
scribe  the  requirements  for  the  admin¬ 
istrative  settlement  of  claims  of  mem¬ 
bers  of  the  Coast  Guard  Auxiliary  for 
damage  to  or  loss  of  an  Auxiliary  facility 
or  equipment. 

§  26.803  Qaims  payable. 

Damage  to  or  loss  of  an  Auxiliary 
facility  or  equipment,  including  a 
trallered  facility  en  route  to  or  from  the 
launching  area,  is  payable  if — 

(a)  There  is  in  existence  a  current 
offer  of  use,  accepted  by  the  Coast 
Guard: 

(b)  At  the  time  the  damage  or  loss  is 
Incurred  the  facility  was  assigned  to  au¬ 
thorized  specific  Coast  Guard  duties  and 
was  operated  within  the  scope  of  those 
duties;  and 

<c)  All  forms  required  by  the  Auxili¬ 
ary  Manual,  CGc-305,  are  on  file  and 
current. 

§  25.805  Qainis  not  payable. 

A  claim  is  not  payable  if  it — 

(a)  Is  for  damage  to  or  loss  of  equip¬ 
ment  if  its  possession  was  not  reasonable 
imder  the  circiunstances; 

(b)  Is  for  damage  to  or  loss  of  a  facil¬ 
ity  or  equipment,  including  a  trailer,  en 
route  to  or  from  a  laimching  site  caused 
wholly  or  partly  by  the  negligence  of  the 
Auxlliarist; 

(c)  Results  wholly  or  partly  from  the 
gross  negligence  or  willful  misconduct 
of  the  Auxiliarist; 

(d)  Has  been,  or  can  be,  the  subject 
of  a  claim  by  the  Auxiliarist  against  his 
Insurer  to  the  extent  of  his  reimbursable 
interest; 

(e)  Results  from  theft; 

(f)  Results  fnun  the  failure  of  the 
Auxiliarist  to  properly  maintain  the 
facility  or  equlinnent: 


(g)  Is  for  repair  or  replacment  of  a 
facility  or  equipment  attributable  to 
normal  wear; 

(h)  Is  presented  by,  or  on  behalf  of. 
Insurers  or  other  subrogees; 

(1)  Is  for  routine  operational  expenses 
such  as  fuel,  oil,  water,  power,  supplies, 
or  provisions  unless  combined  with  a 
claim  for  damage  or  loss. 

§  25.807  Time  limitations  on  claims. 

A  claim  may  be  settled  only  if  pre¬ 
sented  in  writing  to  the  District  Direc¬ 
tor  of  the  Auxiliary  in  the  Coast  Guard 
District  where  the  claim  arose  within 
60  days  after  it  su:crues  unless  good 
cause  is  shown  for  the  delay. 

§  2.5.809  Prwcdurc. 

(a)  Claims  may  be  filed  either  as  an 
endorsement  to  an  Auxiliarist’s  original 
Coast  Guard  orders  or  by  letter  to  the 
District  Director  of  the  Auxiliary.  The 
amoimt  of  the  claim  must  be  clearly 
stated  and  the  claim  accompanied  by  the 
followdng: 

(1)  The  original  Coast  Guard  Auxiliary 
Operational  Orders. 

(2)  The  Certificate  of  Loss  or  Dam¬ 
age  required  by  the  Auxiliary  Manual, 
CG-305. 

(3)  In  cases  of  damage,  two  itemized 
estimates  of  the  cost  of  repairs. 

(4)  In  cases  of  loss,  copies  of  original 
sales  documents  and  proof  of  the  salvage 
value. 

(b)  When  a  facility  suffers  loss  of  or 
damage  to  its  hull,  machinery,  or  equip¬ 
ment.  the  clrcumstaneee  surroonding 
the  damage  or  loss  must  be  reported  tan- 
medlately  to  the  commamd  tlMi.t  issued 
the  orders  under  which  the  faeiUty  was 
operating  or  to  the  District  Dtreotor  of 
the  Auxiliary.  Repairs  to  a  facility  may 
not  be  undertaken  until  after  a  Coast 
Guard  investigator,  or  his  desiimee,  has 
inspeoted  the  damage.  PaOmre  to  comply 
with  this  requirement  will  wormaBy  re¬ 
sult  in  the  denial  of  any  claim. 

(c)  In  any  case  where  evidence  of  neg¬ 
ligence  on  the  part  of  the  owner  or 
operator  of  the  Auxiliary  facility  is  In¬ 
volved,  the  claim  is  referred  to  the  Chief 
Counsel. 

(d)  Where  the  negligence  of  third  par¬ 
ties  has  caused  or  contributed  to  the 
damage  to  or  loss  of  an  Auxiliary  facility 
or  equipment,  no  claim  is  paid  to  the 
Auxiliarist  until — 

(1)  A  subrogation  agreement  In  favor 
of  the  United  States  in  the  amotmt  paid 
is  executed  by  the  Auxiliarist;  and 

(2)  An  agreement  is  signed  by  the  Aux¬ 
iliarist  to  retuim  to  the  United  States 
any  recovery  obtained  by  him  from  third 
parties. 

§  25.811  Delegation  of  authority. 

(a)  The  Chief  Coimsel  may  deny  or 
settle  and  authorize  payment  of  any 
claim  regardless  of  the  amount  claimed. 

(b)  The  Chief,  Claims  and  Litigation 
Division.  Office  of  Chief  Counsel,  may 
deny  claims  not  exceeding  $5,000  and 
may  settle  and  authorize  payment  of 
claims  In  which  the  amount  of  payment 
does  not  exceed  $5,000. 


(c)  The  Commander  of  each  Coast 
Guard  District  may  deny  claims  not  ex¬ 
ceeding  $2,500  and  may  settle  and  au¬ 
thorize  payment  of  claims  in  which  the 
amount  of  payment  does  not  exceed 
$2,500  except  where  evidence  of  negli¬ 
gence  on  the  part  of  the  owner  or  oper¬ 
ator  of  the  Auxiliary  facility  is  involved. 

Subpart  I — Article  139,  Uniform  Code  of 
Military  Justice  (UCMJ) 

Authority:  10  USC  939;  49  CFR  1.45 

(a) (2). 

§  25.901  Scope. 

This  subpart  prescribes  the  require¬ 
ments  for  the  administrative  settlement 
of  claims  under  Article  139,  Uniform 
Code  of  Military  Justice,  against  mem¬ 
bers  of  the  Coast  Guard  for  damage  to 
or  loss  of  property  willfully  caused  by 
them. 

§  25.903  Claim*  payable. 

Claims  for  damage  to  or  loss  of  real 
or  personal  property  caused  by  a  mem¬ 
ber  of  the  Coast  Guard  are  payable  when 
the  damage  or  loss  results  from — 

(a)  Riotous,  violent,  and  disorderly 
conduct  or  acts  of  depredation  by  an 
individual  or  group  that  evinces  a  reck¬ 
less  disregard  of  property  rights; 

(b)  Willful  or  intentional  acts  con¬ 
stituting  a  crime  under  local  law; 

(c)  Gross  negligence  demonstrating  a 
conscious  indifference  to  the  property 
rights  of  ethers. 

§  25.905  Claims  Ml  payable. 

A  claim  is  not  payable  if  it — 

(a)  Results  from  simple  negligence ; 

(b)  Is  a  subrogated  clalai ; 

(c)  Is  for  damage  to  or  loss  of  prop¬ 
erty  resulting  froot  the  act  or  omission  of 
a  member  of  the  Coast  Guard  acting 
within  the  scope  of  employment: 

(d)  Is  for  damage  to  or  loss  of  prop¬ 
erty  owned  by  the  Uaked  States  or  prop¬ 
erty  of  a  Nonappropriated  Fund 
Activity; 

(e)  Is  for  damage  to  or  loss  of  prop¬ 
erty  where  gross  negligence  of  the  claim¬ 
ant.  his  agent,  or  employee  is  Involved: 

(f)  Has  been  paid  by  a  third  party; 

(g)  Is  for  Indirect  or  remote  dam¬ 
ages; 

(h)  Ls  for  personal  Injury  or  death; 

(i)  Ebetends  to  damage  or  loss  that  re¬ 
sults  from  the  owner’s  failure  to  miti¬ 
gate  his  damages;  or 

(j)  Exceeds  the  actual  reasonable 
costs  of  repair  or  replacement  of  the 
property  lost  or  damaged. 

§  25.907  Time  limitation  on  claims 

A  claim  may  be  settled  only  If  presented 
in  writing  within  60  days  after  it  accrues 
unless  good  cause  is  shown  for  the  delay. 

§  25.909  Limitation  on  payment  of 
claims. 

No  member  of  the  Coast  Guard  will 
be  required  to  pay  more  than  $1,000 
for  any  single  act  or  incident  giving  rise 
to  a  claim  under  this  subpart. 

§  25.911  Authority. 

(a)  The  commanding  officer  of  the 
member  responsible  for  the  damage  to  or 
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loss  of  property  may  deny  any  claim  or 
approve  for  payment  any  claim  where 
the  amount  to  be  i>aid  does  not  exceed 
$1,000.  No  claim  In  excess  of  $300  is  ap¬ 
proved  for  payment  by  the  commanding 
ofBcer  without  prior  approval  of  the 
Chief  Counsel. 

(b)  Where  members  of  more  than  one 
command  are  responsible  for  the  dam¬ 
age  to  or  loss  of  property,  the  command¬ 
ing  officer  with  jurisdiction  over  all 
members  responsible  is  the  approving 
authority. 

(c)  Hie  determination  of  the  com¬ 
manding  officer  is  final. 

§  25.913  Notification  to  clainiant  of  ac¬ 
tion  on  claim. 

When  the  commanding  officer  of  the 
member  responsible  fM*  the  damage  to 
or  loss  of  property  approves  pasrment  of 
a  claim,  the  claimant  is  notified  in  writ¬ 
ing  of  this  action  and  the  manner  in 
which  payment  will  be  made. 

§25.915  Payment  of  dainu. 

Claims  are  p>aid  by  the  member  respon¬ 
sible  for  the  damage  to  or  loss  of  prop¬ 
erty.  Payment  is  made  to  the  claimant 
either  directly  by  the  member  respon¬ 
sible  or  withheld  from  his  pay  and  for¬ 
warded  to  the  claimant  by  a  disbursing 
officer. 

Subpart  J — Pollution  Removal  Damage 
I  Claims 

,  Authority:  33  USC  1321  (j)  (1)  (A) ;  33 

use  1321(1):  E.O.  11735,  Sec.  5(a),  (b) 
(3);  49  CFR  1.46(m). 

{  §  25.1001  Scope. 

This  subpart  prescribes  the  require- 
I  ments  for  the  administrative  settlement 

■  of  claims  against  the  United  States  for 

damage  to  or  loss  of  property  resulting 
from  containment  or  removal  activities 
during  Phase  HI  or  IV  of  the  National 
Contingency  Plan  of  February  1975,  im- 
der  the  Federal  Water  Pollution  Control 
Act. 

§25.1003  Claims  payable. 

Claims  for  damage  to  or  loss  of  real 
I  or  personal  property  are  payable  if — 

'  (a)  Caused  by  the  United  States,  its 

employees,  agents,  or  contractors,  incur¬ 
red  in  pollution  response  actlvltlee  imder 
Phase  HI  or  IV  of  the  National  Contin¬ 
gency  Plan;  and 

(b)  In  the  exercise  of  care  reasonable 
under  the  circumstances,  the  action  giv¬ 
ing  rise  to  the  claim  was  necessary  and 
the  damage  imavoldable. 

.§  25.1005  Qaims  not  payable. 

A  claim  is  not  payable  if  it — 

(a)  Is  for  death  or  personal  injury; 
or 

(b)  Arises  out  of  activities  to  contain 
or  remove  a  discharge  of  oil  or  other  haz- 

Iardous  polluting  substance  from  a  11.8.  or 
foreign  public  vessel  or  federally  coti- 
trolled  facility. 

§  25.1007  Delegation  of  aatbority. 

)  C^lalms  cognizable  under  this  subpart 

are  a  cost  of  response  activities  under 
Phases  m  and  IV  of  the  National  Con- 
i  tlngency  Plan  of  February  1975,  under 


the  Federal  Water  Pollution  Control  Act : 
therefore,  the  delegations  imder  Part  153 
of  this  Title  apply. 

Subpart  N-jProperty  Damage  Claims  on 
Behalf  of  the  Coast  Guard 

Authority:  14  USC  642;  14  USC  633; 
49  CFR  1.45(a)  (2). 

§  25.1401  Scope. 

This  subpart  prescribes  the  authority 
for  the  administrative  collection,  com¬ 
promise,  and  settlement  of  claims  on  be¬ 
half  of  the  Coast  Guard,  under  14  US.C. 
642,  for  the  damage  to  or  destruction  of 
aids  to  navigation  or  other  property  be¬ 
longing  to  the  Coast  Guard. 

§  25.1403  Aids  to  Navigation. 

Claims  for  damage  to  or  destruc¬ 
tion  of  aids  to  navigation  and  related 
property  maintained  by  the  Coast  Guard 
include  the  following : 

(a)  Direct  costs  incident  to  repair¬ 
ing  or  replacing  damaged,  destroyed,  or 
lost  aids  to  navigation,  their  appurte¬ 
nances,  or  related  property. 

(b)  Cost  of  returning  a  floating  aid  to 
navigation  to  its  propyer  position  regard¬ 
less  of  damage  to  the  aid. 

(c)  Cost  of  placing  into  operation  and 
removing  a  temporary  aid  to  navigation 
for  that  which  is  damaged,  destroyed,  or 
lost. 

(d)  Cost  of  locating,  recovering,  and 
removing  a  damaged,  destroyed,  or  lost 
aid  to  navigation,  or  any  of  its  appur¬ 
tenances,  or  attempts  to  do  so. 

§  25.1405  Other  property  belonging  to 
the  Coast  Guard. 

Claims  for  damage  to  or  destruction 
of  other  property  belonging  to  the  Coast 
Guard  may  be  administratively  collected, 
compromised,  and  settled  under  this  sub¬ 
part  only  if  the  property  damaged  or 
destroyed  is  to  be  repaired  or  replaced, 
and  only  to  the  extent  of  the  direct  costs 
of  repair  or  replacement. 

§  25.1407  Private  repair  or  replacement. 

The  repair  or  replacement  of  an  aid 
to  navigation  or  other  property  belong¬ 
ing  to  the  Coast  Guard  may  be  done  by  a 
private  person  only  If  the  plans  and 
schedule  are  acceptable  to  the  Coast 
Guard.  The  Coast  Guard  does  not  pay  for 
any  enhanced  value  unless  previously 
agreed  to  in  writing. 

§  25.1409  Delegation  of  authority. 

(a)  The  Chief  Counsel  may  oofieot, 
compromise,  and  settle  claims  on  be¬ 
half  of  the  United  States  in  any  amoimt 
for  damage  to  or  destruction  of  aids  to 
navigation  and  related  property  main¬ 
tained  by  the  Coast  Guard,  or  for  dam¬ 
age  to  or  destruction  of  other  property 
belonging  to  the  Coast  Guard  which  is 
to  be  repaired  or  replaced. 

(b)  The  Chief.  Claims  and  Litigation 
Division.  Office  of  Chief  Counsel  may  col¬ 
lect,  compromise,  and  settle  claims  on 
behalf  of  the  United  States  for  damage  to 
or  destruction  of  aids  to  navigation  and 
related  property  maintained  by  the  Coast 
Guard,  or  for  damage  to  or  destruction  of 
other  property  belonging  to  the  Coast 


Guard  which  is  to  be  repaired  or  replaced, 
where  the  amount  of  the  claim  does  not 
exceed  $20,000. 

(c)  ’Ihe  Commander  of  each  Coast 
Guard  District  may  coUect,  compromise, 
and  settle  claims  on  behalf  of  the  United 
States  for  damage  to  or  destruction  of 
aids  to  navigation  and  related  property 
maintained  by  the  Coast  Guard,  or  for 
damage  to  or  destruction  of  other  prop¬ 
erty  belonging  to  the  Coast  Guard  which 
is  to  be  repaired  or  replaced,  where  the 
amount  of  the  claim  does  not  exceed 
$15,000. 

§  25.141 1  Settlement  agreement. 

The  person  making  restitution  to  the 
Coast  Guard  imder  §  25.1407  or  §  25.1409 
of  this  subpart,  receives  a  settlement 
agreement  executed  by  the  officer  au¬ 
thorized  to  collect,  compromise,  and  set¬ 
tle  the  claim. 

Subpart  O — Admiralty  Claims  on  Behalf  of 
the  Coast  Guard 

Authority:  14  USC  647;  49  USC  1655 
(b);  14  USC  633;  49  CFR  1.45(a)(2). 

§  25.1501  Scope. 

This  subpart  prescribed  the  authority 
for  the  administrative  collection,  com¬ 
promise,  and  settlement  of  admiralty 
claims  on  behalf  of  the  Coast  Guard 
under  14  U.S.C.  647.  This  subpart  does 
not  extend  to  those  claims  on  behalf  of 
the  Coast  Guard  arising  in  admiralty 
that  are  cognizable  under  subpart  N  of 
this  Part. 

§  25.1503  Delegation  of  authority. 

(a)  The  Chief  Counsel  may  collect 
claims  in  full,  and  compromise  and  set¬ 
tle  claims  where  the  amount  received 
does  not  exceed  $25,000,  arising  in  ad¬ 
miralty  and  not  cognizable  under  sub¬ 
part  N  of  this  Part  for — 

(1)  damage  to  United  States  property 
under  the  control  of  the  Coast  Guard; 
and 

(2)  damage  to  property  for  which  the 
Coast  Guard  has  assumed  any  obligation 
to  respond  for  damages  thereto. 

(b)  The  Chief,  Claims  and  Litigation 
Division,  Office  of  Chief  Counsel  may 
collect  claims  in  full,  and  compromise 
and  settle  claims,  where  the  amount  of 
the  claim  does  not  exceed  $10,000,  arising 
in  admiralty  and  not  cognizable  under 
subpart  N  of  this  Part  for  damage  to 
property  described  in  paragraphs  (a) 
(1)  and  (a)  (2)  of  this  section; 

(c)  The  following  officers  may  collect 
claims  in  full,  and  compromise  and  set¬ 
tle  claims  arising  in  admiralty  and  not 
cognizable  under  subpart  N  of  this  Part 
for  damage  to  Unlt^  States  property 
under  the  control  of  their  command,  or 
for  damage  to  property  described  in 
paragraph  (a)  (2)  of  this  section,  where 
the  amount  of  the  claim  does  not  exceed 
$10,000: 

(1)  The  Commander  of  each  Coast 
Guard  District; 

(2)  The  Superintendent,  U.S.  Coast 
Guard  Academy; 

(3)  The  Commanding  Officer  of  each 
Headquarters  Unit  having  a  permanent 
legal  ofllcer  billet. 
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§  25.1505  Kel<‘us«‘. 

The  person  satisfying  a  claim  under 
this  subpart  receives  a  release  executed 
by  the  ofBcer  authorized  to  collect,  com¬ 
promise,  and  settle  the  claim. 

Subpart  P — Federal  Claims  Collection  Act 

Authority:  31  USC  952:  49  CFR  89.1. 

§  25.1601  Scope. 

This  subpart  prescribes  the  authority 
and  standards  for  the  administrative  col¬ 
lection,  compromise,  suspension  or  ter¬ 
mination  of  action  to  collect,  claims  on 
behalf  of  the  Coast  Guard  regardless 
of  the  source. 

§  25.1603  Single  duiiii. 

A  debtor’s  total  liability  to  the  United 
States  arising  from  a  particular  incident 
is  a  single  claim  in  determining  whether 
the  claim  is  within  the  authority  dele¬ 
gated  under  §  25.1609  of  this  subpart. 

§  2.5.1605  Direct  private  payments. 

^a)  When  a  person  who  is  responsible 
for  damage  to  government  property,  or 
his  insurer,  offers  to  have  the  property 
repaired  to  the  satisfaction  of  the  Coast 
Guard  and  to  pay  the  cost  of  repairs  di¬ 
rectly  to  the  repairer,  direct  payment  is 
authorized  where  that  procedure  is  In 
the  best  interests  of  the  United  States. 

fb)  The  Coast  Guard  does  not  pay  for 
any  enhanced  value  unless  previously 
agreed  to  In  writing. 

§  2.5.1607  Release. 

The  settlement  authority  executes  a 
release  either  u(>on  receipt  of  agreed  pay¬ 
ment  of  the  claim  or  upon  completion  of 
the  repairs  and  receipt  of  evidence  of 
payment  in  full  to  the  repairer  under 
§  25.1605  of  this  subpart. 

§  25.1609  Delegation  of  authority. 

Any  settlement  authority  may  accept 
payment  in  full  of  any  claim  on  behalf 
of  the  Coast  Guard.  The  functions,  pow¬ 
ers.  and  duties  of  the  Commandant.  U.S. 
Coast  Guard,  to  compromise,  suspend  or 
terminate  action  to  collect  claims  on  be¬ 
half  of  the  United  States  arising  out  of 
Coast  Guard  activities,  or  matters  re¬ 
ferred  to  the  Coast  Guard,  are  delegated 
to — 

(a)  The  Chief  Counsel  for  any  claim 
that  does  not  exceed  $20,000; 

(b)  The  Chief,  Claims  and  Litigation 
Division,  Office  of  Chief  Counsel  for  any 
claim  that  does  not  exceed  $10,000; 

(c)  The  Comptroller,  U.S.  Coast  Guard 
for  any  claim  that  does  not  exceed  $5,000 
arising  out  of  activities  under  his  cogni¬ 
zance; 

(d)  The  Commander  of  each  Cocust 
Guard  District,  and  the  Commanding 
Officer  of  each  Headquarters  Unit  hav¬ 
ing  a  permanent  legal  officer  billet,  for 
any  claims  that  do  not  exceed  $5,000 
arising  out  of  the  activities  of  his  emn- 
mand. 

§  25.1611  Exceptions  to  delegated  au¬ 
thority. 

The  authority  delegated  in  §  25.1609 
does  not  apply  to — 

(a)  Claims  cognizable  under  subparts 
N  or  O  of  this  Part; 


(b)  Claims  against  a  foreign  govern¬ 
ment  unless  specifically  authorized  by 
the  Ccunmandant; 

(c)  Claims  involving  an  adjustment 
for  unused  passenger  transportation 
services; 

(d)  Claims  against  a  civilian  employee 
as  a  result  of  an  erroneous  payment  or 
overpayment  of  pay; 

(e)  The  authority  delegated  in  S  25.- 
1609(d)  of  this  subpart  does  not  extend 
to  the  compromise,  suspension  or  ter¬ 
mination  of  actions  to  collect  claims  aris¬ 
ing  out  of  erroneous  payments  or  over¬ 
payments  of  military  pay  and  allowances. 

§  25.1613  Referral. 

(a)  The  Chief  Counsel  may  refer  any 
claim  to  the  Department  of  Justice  or 
the  General  Accounting  Office; 

(b)  The  Chief,  Claims  and  Litigation 
Division,  Office  of  Chief  Counsel  may 
refer  any  claim  to  the  Department  of 
Justice  or  the  General  Accoimting  Of¬ 
fice  that  does  not  exceed  $10,000; 

(c)  Any  District  Commander — 

( 1 )  may  refer  a  claim  within  his  dele¬ 
gated  authority  to  the  appropriate 
United  States  Attorney  provided  collec¬ 
tion  action  has  been  taken  and  the  claim 
cannot  be  compromised,  suspended,  or 
terminated  in  accordance  with  4  CFR 
Chapter  11; 

(2)  refers  any  claim  in  excess  of  his 
delegated  authority  which  cannot  be  col¬ 
lected  in  full  to  the  Chief  Counsel; 

(d)  Any  other  settlement  authority 
who  is  imable  to  compromise,  suspend, 
or  terminate  collection  action  of  a  claim 
refers  the  claim  to  the  Chief  Counsel. 

Effective  date:  These  amendments  be¬ 
come  effective  on  March  4,  1976. 

Dated:  February  27, 1976. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

|FR  Doc.76  6238  Piled  3-3-76:8:45  amj 


CHAPTER  II— CORPS  OF  ENGINEERS 

PART  209— ADMINISTRATIVE  PROCE¬ 
DURES:  SHIPPING  SAFETY  FAIRWAYS 
AND  ANCHORAGE  AREAS 

Gulf  of  Mexico 

On  24  September  1975  the  Department 
of  the  Army  acting  through  the  Chief  of 
Engineers  published  proposed  regulations 
in  33  CFR  209.135  to  amend  present  reg¬ 
ulation  with  respect  to  paragraphs  <d)  • 
(41)  through  (d)  (46)  and  the  addition  of 
(d)(47)  through  (d)(51).  This  regula¬ 
tion  establishes  safety  fairways  and  an¬ 
chorages  in  the  Gulf  tit  Mexico. 

The  comment  period  for  this  regula¬ 
tion  expired  on  24  October  1975.  There 
were  no  objections  to  the  proposed  re¬ 
vision.  However,  an  error  was  made  in 
the  Pensacola  to  Panama  Ci^  Safety 
Fairway  (43).  The  point  location  should 
be  latitude  30‘’18'00",  Longitude 
86'’20'00"  in  lieu  of  latitude  31*18'00", 
Longitude  86’20'00''  as  published. 

The  Department  of  the  Army,  acting 
through  the  Chief  of  Engineers  is  pub¬ 
lishing  the  final  regulation  as  follows: 
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S  209.135  Shipping  Safe!/  Fairwajrs  and  Anchorage  Areas,  Gulf  of  Mexico. 


•  • 

• 

•  ft 

• 

(<!)••• 

(41)  Pentaeola  Safety  Fairway.  The  areas  between  rhumb  Unea  Joining  points  at: 

Longitude 

LatUnde 

Longitude 

Latitude 

80^41" 

ttrxA'S*" 

80‘>22^ 

8n3'53" 

80P28'06" 

gri8'58" 

30P20'47" 

Bris'ts" 

and  rhumb  lines  Joliiing  points  at: 

87«18'00" 

soPis'es" 

8ri9'24" 

3(»“12'8I'' 

a0“l5'57~ 

8ri8T9" 

3()“10W' 

8r’18'00" 

80“14'20" 

8ri9'oe" 

'nmror 

sris'oo" 

and  rhomb  lines  Joining  points  at: 

87'10'30" 

80°26'27" 

8ro8'28'' 

30P25'36" 

and  rhumb  lines  joining  points  at; 

8ri4'46" 

srofi'm" 

aOPlO'M" 

80P22'57'' 

8r09'38" 

30P19'M" 

8rir3i" 

30P22'36" 

sru'so" 

and  rhumb  lines  Joining  p(rfnt8  at; 

87°15'43" 

80P19T6" 

8ri7'87" 

30P12'3S" 

80^16'28" 

8ri6'82" 

29“42'8«" 

87"15'43" 

30°14'82" 

87®18'08" 

(42)  Pemucola  Aneharaati.  (ft)  The  ftrea  within  rhumb  lines  Joining  points  at: 

Longitude 

LatitvAe 

Longitude 

ItOtUuAe 

80“ir49" 

87'22'4r' 

nfwcar 

8r‘18'0(ri 

87“18'00" 

80f’09'21'' 

8r22'4l" 

(bi  The  area  within  rhumb  lines  joining  points  at: 

87”ir52" 

8O“10'28" 

8ri8'82" 

30“15'14" 

so'iru" 

87'n'62" 

30’14'32" 

87®16'06" 

(48)  Pentaeola  to  Panama  City  Safety  Fairway.  The  area  between  rhumb  Hites  joining  points  at; 

30P14'32" 

srie'oe" 

3()“18W' 

SffWOO" 

aOPlSi'U" 

8ril'52" 

‘29“51'30" 

85047,33" 

80f’l8'45" 

86°50'00" 

and  rhumb  lines  joining  points  at; 
80“t2'88" 

8ri5'48" 

R6°20'57" 

30°16'44" 

86'’49'49" 

*9“48'4«" 

85°47'33" 

(44)  Panama  City  Safety  Fairway*.  The  areas  betwi 
30“09'24''  85“40'12" 

['(11  rhumb  lines  joining  points  at: 
30“0e'^ 

85®47'33" 

30f>09'21" 

29“5I'80^ 

85‘’47'33" 

30°07'86" 

85‘’44'20" 

29“48’48" 

85047,33" 

30°06'59" 

85°48T2" 

29'>03'30* 

85047,88" 

and  rliumb  lines  joining  points  at: 

85'46T5'' 

aor>oe'84" 

85“40'18" 

29‘55'2T" 

aoPoD'ss" 

SS^tlW' 

29®Sl'2<ri 

85'’45Ty' 

sirn'to" 

85"48^" 

29“49'1#" 

85‘’46T5" 

30“06T8'' 

85‘’44'46" 

29“00'()0" 

85*45T5" 

30°04'40" 

85®45T5" 

(45)  Panama  City  Artehorage.  The  area  wrlthin  rhumb  lines  joining  points  at: 

29“65'27"  SS-tSTS" 

35042/26" 

29“66'27" 

85‘’42'25" 

29“81'20" 

85'’46T5" 

(48)  Port  St.  Joe  Fairway  to  Panama  City  Fairway. 

The  area  l>etween  riiumb  lines  joining  points  at: 

29“49'64" 

85®19'24" 

2<l‘’82'W* 

85"28'43" 

29“5(>'59" 

85“22'25" 

•2y°63'(W" 

85“29'48'’ 

29“58'32" 

85'’22'25" 

2«°61'89’' 

85'’42'25*' 

29^54T2" 

85®24'00" 

2(P61'a)" 

86‘’45T5" 

29“54T2" 

86'>25'55" 

and  rhumb  lines  joining  points  at: 

29“48'22" 

85®18T2" 

2y°58TO" 

35025,33,/ 

29“47'2r' 

85°2r00" 

29“M'6T’' 

85'>28T9" 

29“50'42" 

85°23'3l" 

,  29°51'04" 

SSWCW" 

2<J°62'S1" 

85°23'38" 

29“50'40" 

85°32^ 

29’68'10" 

85'’24T8" 

29“49'19" 

85°45T5" 

(47)  Port  St.  Joe  Altarage.  Tlio  area  within  rhuiub  hues  Joining  points  at: 

LV'50'40"  85"32'39"  29'’49'18"  MWIS" 

2«5I'D4" 


(48)  Tampo  Safety  Fairu  at/i.  The  area  l^tween  rtmmb  lines  joining  poii^  at; 

27‘37'48"  82“45'54"  27^'48^  SS^IW'OO" 

27“8«'48"  82“65'64"  2r36'48"  84‘’89T0" 

and  rhumb  lines  Joining  points  at; 

27°35'54''^  82”45'42"  2r34'48"  S8°00'00" 

27°34'48"  82“55'64"  i^r>34'48"  84°39'00'' 

(49)  Tampo  Anchoraget.  (a)  The  area  within  rhumb  lines  julnlng  points  at: 

27°36'48''  83°00'00"  27*'39'00"  82°55'54" 

27*39'00"  83®00'00"  2T>at'4»"  82"55'54" 

(b)  The  area  within  rhumb  lines  Joining  points  at; 

27°84'48"  Sff’OO'OO"  2T23W  82“55'54" 

27®83'00"  83“00'00"  27°84'«"  82“65'54" 

(50)  Charlotte  Safety  Fairvay.  The  area  between  rhumb  lines  joining  potnts  at' 

26'’4(T8"  82“19'00"  25°80'00"  84“22'00" 

and  rhumb  lines  joining  points  at: 

26^00''^  82“19'00"  25»28'00"  84'’21'30" 

2ffW'3(r  82“19'54" 

(51)  Charlotte  Anchorage.  The  area  within  rhumb  linos  Joining  points  ati 

26“89'00"  82®19'00"  2«°87'8e"  82“19'18" 

28°38T2"  82“18''24"  •26‘^'30"  82"19'64" 


(Regs..  February  12.  1976)  (Section  10.  River  axul  Harbor  Act  of  1890  (30  Stat.  1161;  33  U.3.C. 
403)  and  Section  4  of  the  Outer  Continental  Shelf  LAuds  Act  of  August  7,  1063  (67  Stat.  463; 
43UJB.0. 1333  (f)) 


Approved: 


Victor  V.  Veysey, 
Assistant  Secretary  of  the  Army 
(Civil  Works) . 


[FR  Doc.76-6011  FUed  8-3-^6;e:46  am] 


Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
[FRIi  497-31 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  STATE  IMPLEMENTATION  PLANS 

Amendment  of  Gasoline  Vapor  Control 
Regulation 

This  rule  making  modules  the  existing 
gasoline  transfer  vapor  control  (Stage 
I)  regulations,  40  CFR  52.255  (38  FR 
31251)  for  the  Metropolitan  Los  Angeles. 
Sacramento  Valley,  and  San  Joaquin 
Valley  Intrastate  Air  Quality  Control  Re¬ 
gions  (AQCR) .  This  modification  extends 
the  March  1,  1976,  final  compliance  date 
imUl  July  1,  1976,  and  further  extends 
this  final  compliance  date  for:  (1) 
Smaller  distribution  faciUtles,  (2)  agri¬ 
cultural  tanks,  and  (3)  2,000  gallon  tanks, 
until  January  1.  1977. 

The  Administrator  promulgated  Stage 
I  regulations  for  the  above-mentioned 
AQCR’s  on  November  12,  1973  (38  PR 
31251) .  Since  that  time,  a  niunber  of  Air 
Pollution  Control  Districts  (APCO)  have 
adopted  similar  regulations;  however, 
only  the  following  have  been  submitted 
as  revisions  to  the  California  State  Im¬ 
plementation  Plan  (submittal  date  indi- 
* 

1.  Yolo-Solano  APCD,  Rule  2.21  (7/ 
19/74). 

2.  Los  Angeles  County  APCD.  Rule  65 
(10/23/74). 

3.  Ventura  County  APCD,  Rule  70  (10/ 
23/74). 

4.  San  Joaquin  County  APCD,  Rule 
411.1  (10/23/74). 

5.  Sacramento  County  APCD,  Rule  13 
(10/1/75).  All  of  the  above  relations, 
except  Sacramento  Coimty,  have  since 
been  amended,  but  these  amendments 
have  not  yet  been  submitted. 

The  situation  now  exists,  where  many 
APCD’s  have  adopted  Stage  I  regulations, 
modeled  after  the  California  Air  Re¬ 
sources  Board  (ARB)  suggested  rule 
adopted  on  April  17, 1975,  and  have  been 
actively  working  to  achieve  a  July  1, 1976 
final  compliance  date.  Since  these  regu¬ 
lations  have  not  been  submitted  as  offi¬ 
cial  SIP  revisions.  EPA’s  promulgated 
final  compliance  date  of  March  1,  1976 
remains  in  effect.  In  order  to  remedy  the 
potential  problem  of  sources  being  in  vio¬ 
lation  wito  Federal  regulations  because 
of  planned  compliance  with  County 
compliance  schedules,  the  Administrator 
finds  good  cause  to  extend  EPA’s  final 
compliance  date  to  be  consistent  with  the 
July  1,  1976  date  contained  in  the  model 
ARB  Stage  I  rule. 

As  a  point  of  clarification,  EPA’s  regu¬ 
lations  are  effective  in  the  entire  portion 
of  the  Metropolitan  Los  Angeles,  Sacra¬ 
mento  Valley  and  San  Joaquin  Valley 
AQCR’s.  ’The  ARB  position  has  been  that 


FEDERAL  REGISTER,  VOL  41,  NO.  44— THURSDAY,  MARCH  4,  1976 


£340 


RULES  AND  REGULATIONS 


controls  are  not  necessary  in  the  Moun¬ 
tain  Counties  Air  Basin  portion  of  the 
Sacramento  and  San  Joaquin  Valley 
AQCR’s,  except  in  the  Lake  Tahoe  aresu 
However,  controls  have  only  been  re¬ 
quired  by  the  ARB  in  the  South  Coast  Air 
Basin  smd  five  metropolitan  counties  in 
the  Sacramento  and  Scm  Joaquin  Valley 
AQCR’s.  EIPA  disagrees  with  the  exemp¬ 
tion  of  these  areas  and  intends  to  enforce 
the  Stage  I  requirements  on  an  AQCR- 
wide  basis  in  the  three  regions  listed.  In 
order  to  maintain  uniformity  of  EPA’s 
compliance  date,  the  March  1,  1976  date 
is  extended  until  July  1,  1976  for  the 
entire  area  of  these  three  AQCR’s. 

In  addition,  this  model  ARB  rule  con¬ 
tains  several  exemptions  that  are  not 
contained  in  Section  52.255.  Specifically, 
these  exemptions  allow  the  installation  of 
submerged  fill  in  place  of  other  vapor 
control  measures  for:  (1)  All  agricultural 
tanks,  (2)  2,000  gallon  tanks,  (3)  tanks 
serviced  by  small  bulk  plante,  and  (4) 
filling  of  delivery  vehicles  at  small  bulk 
plants.  Small  bulk  plants  are  distribution 
facilities  whose  annual  throughptrt  to 
non-exempt  storage  containers,  l.e., 
total  throughput  excluding  throughput 
to  agricultural  tanks  and  to  tanks  2,000 
gallons  and  less,  does  not  exceed  500,000 
gallons. 

Cost  estimates  determined  by  the  ARB 
suggest  that  the  cost  for  these  small  bulk 
plants  to  comply  with  EPA’s  require¬ 
ments  may  represent  25^-50%  of  the 
net  worth  of  such  operations.  ITiese  costs 
are  questioned  because  of  the  small  per¬ 
centage  of  gasoline  throughput  these 
small  bulk  plants  deliver  to  tanks  sub¬ 
ject  to  gasoline  vapor  controls.  Because 
the  Administrator  is  concerned  with  the 
economic  Impact  on  these  small  opera¬ 
tions.  an  additional  final  compliance  ex¬ 
tension  for  small  bulk  plants,  until  Janu¬ 
ary  1,  1977,  is  being  made.  Although 
§  52.255(0  (3)  (Hi)  now  defers  compli¬ 
ance  until  January  1.  1977  for  certeln 
small  bulk  plants,  this  added  extension 
may  or  may  not  exempt  additional 
sources,  but  is  being  included  to  be  con¬ 
sistent  with  the  suggested  ARB  rule, 
and  to  allow  additional  time  for  these 
costs  and  emissions  to  be  evaluated. 

A  further  final  compliance  extension 
for  agricultural  tankage  and  2,000  gal¬ 
lon  tanks  is  being  made  because  of  claims 
that  vapor  control  hardware  does  not 
exist  for  two  inch  fill  openings,  com¬ 
monly  present  on  2,000  gallon  tanks,  and 
the  small  percentage  of  gasoline  used  by 
agricultural  accounts  in  tanks  greater 
than  2,000  gallons.  To  aUow  for  further 
study,  the  final  compliance  date  for  these 
sources  is  also  extended  until  January  1, 
1977. 

Because  erf  the  extreme  shortness  of 
time,  the  Administrator  finds  good  cause 
exists  for  making  these  changes  effective 
Immediately  upon  promulgation. 

(Sec.  lie(c)  and  301(a)  of  the  Clean  Air 
Act,  (42  U.S.C.  1857C-6  and  1857g.)) 

Dated:  February  27,  1976. 

Russell  E.  Train, 
Administrator. 


Section  52.255  of  Part  52  of  Chapter  I, 
’Title  40  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  paragraphs 
(c)  (3)  (Hi)  and  (iv)  and  paragraph  (e) 
(5)  as  follows: 

Subpart  F — California 
•  •  •  •  • 

§  52.225  Gasoline  transfer  vapor  con* 
troL 

•  •  •  •  • 

(C)  •  •  • 

(3)  •  •  • 

(Hi)  Faculties  that  do  not  have  more 
than  a  20,000  gaUon  per  day  through¬ 
put,  and  distribute  less  than  10%  of  daUy 
volume  to  delivery  vehicles  that  in  turn 
service  storage  tanks  that  are  required 
to  have  a  vapor  return  or  balance  sys¬ 
tem,  wiU  not  be  required  to  comply  with 
the  provisions  of  paragraph  (c)  of  this 
section  before  January  1,  1977.  Facilities 
that  service  delivery  vehicles  that  in 
turn  deliver  not  more  than  500,000  gal¬ 
lons  per  year  to  storage  tanks  that  are 
required  to  comply  with  the  provisions 
of  paragraph  (c)  of  this  section  will  not 
be  required  to  comply  with  the  provisions 
of  paragraph  (c)  of  this  Section  before 
January  1,  1977.  Faculties  that  exclu¬ 
sively  service  storage  tanks  that  do  not 
have  a  required  vapor  return  or  balance 
system,  will  not  be  required  to  have  a 
vapor  recovery  system. 

(iv)  Gasoline  storage  compartments 
of  1,000  gaUons  or  less  in  gasoline  delivery 
vehicles  presently  in  use  on  the  promul¬ 
gation  date  of  this  regulation  win  not  be 
required  to  retrofitted  with  a  vapor 
return  system  imtU  January  1,  1977. 

(v)  Storage  containers  used  exclusively 
for  the  fueling  of  Implements  of  hus¬ 
bandry  wUl  not  be  required  to  comply 
with  the  provisions  of  paragraph  (c)  of 
this  section  untU  January  1,  1977. 

(vi)  Storage  containers  with  a  capac¬ 
ity  of  2,000  gaUons  installed  prior  to 
promulgation  of  this  section  wUl  not  be 
required  to  comply  with  the  provisions  of 
paragraph  (c)  of  this  section  untU  Jan¬ 
uary  1. 1977. 

(vU)  Storage  containers  served  by  de¬ 
livery  vehicles  fueled  at  distribution  fa¬ 
culties  with  extended  compliance  dates 
wUl  not  be  required  to  comply  with  the 
provisions  of  paragraph  (c)  of  this  sec¬ 
tion  vuitU  January  1,  1977. 

•  •  •  •  • 

(e)  •  •  • 

(5)  July  1,  1976 — assure  final  compli¬ 
ance  with  the  provisions  of  paragraph 
<c)  of  this  section. 

[PR  Doc.76-6300; PUed  3-3-76:8:46  am) 

SUBCHAPTER  B — GRANTS 
[PRL  496-8) 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Required  Provisions  for  Subagreements 

Under  Grants  for  Construction  of  Treat¬ 
ment  Works 

On  December  17,  1975,  the  Environ¬ 
mental  Protection  Agency  published  In 
the  Federal  Register  final  rules  govern¬ 


ing  procurement  under  ^grants  for  con¬ 
struction  of  treatment  works  (40  FR 
58602) .  At  the  time  of  that  promulgation. 
Appendixes  C-1  (Required  Provisions — 
Consulting  Engineering  Agreements)  and 
C-2  (Required  Provisions — Construction 
Contracts)  were  reserved.  The  Preamble 
to  those  final  regulations  indicated  that 
the  Appendixes  were  then  being  put  in 
final  form  and  would  be  published  in  the 
Federal  Register  shortly. 

’The  Agency  is  hereby  promulgating 
Appendixes  C-1  and  C-2  to  40  CFR  Part 
35  Subpart  E,  the  supplemental  regula¬ 
tions  governing  the  award  of  grants  for 
construction  of  treatment  works  under 
ntle  n  of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (Pub.  L.  92- 
500).  Appendix  C-1  consists  of  the 
clauses  required  by  40  (TFR  35. 937-9  (c) 
to  be  Included  in  Step  1,  2  or  3  consult¬ 
ing  engineering  agreements.  Appendix 
C-2  consists  of  the  clauses  required  by 
40  CFR  35.938-8 (b)  to  be  Included  in 
Step  3  construction  contracts  and  Step  1 
or  Step  2  subcontract  work  which  is 
amenable  to  formal  advertising  or  com¬ 
petitive  negotiation. 

The  use  of  these  clauses  is  mandatory 
with  respect  to  all  subagreements  for 
current  or  future  work  under  all  Step  1, 
2  or  3  grant  assistance  awarded  on  or 
after  March  1,  1976.  However,  in  rec¬ 
ognition  of  the  fact  that  grant  appli¬ 
cants  and  consulting  engineers  were  un¬ 
aware  of  the  specific  provisions  of  these 
required  clauses  when  subagreements 
were  negotiated  or  solicitations  were  is¬ 
sued  in  recent  weeks  (for  grant  awards 
expected  to  be  made  on  or  after  March 
1),  the  following  exception  shall  obtain. 
Grants  may  be  awarded  prior  to  July 
1, 1976,  in  In.stances  where  previously  ne¬ 
gotiated  or  Issued  subagreements  do  not 
comnly  with  40  CFTl  35.937-9(c)  or 
35.938-8  (a)  or  (b),  if  (1)  the  Regional 
Administrator  awards  the  grant  with  a 
condition  that  the  subagreement (s)  be 
amended  to  Include  the  required  clauses 
within  a  specific  period  of  time  and,  in 
such  event,  no  grant  payments  for  the 
affected  work  may  be  made  until  such 
compliance  has  been  obtained;  or  (2)  the 
Regrlonal  Counsel  determines  that  the 
subagreement  clauses  used  substantially 
conform  to  the  required  clauses. 

In  accordance  with  40  CFR  30.125, 
public  comment  on  EPA  grant  regula¬ 
tions  is  solicited  on  a  continuous  basis. 
EPA  is  particularly  desirous  of  receiving 
public  comment  on  the  provisions  of  Ap¬ 
pendixes  C-1  and  C-2.  Comments  sub¬ 
mitted  to  the  Director.  Grants  Adminis¬ 
tration  Division  (PM-216).  Environ¬ 
mental  Protection  Agency.  Washington, 
D.C.  20460  on  or  before  May  15.  1976, 
will  be  considered  with  respect  to  the 
need  for  revision  of  these  Appendixes. 

Effective  date.  Inasmuch  as  the  regu- 
laticms  requiring  the  use  of  these  clauses 
become  effective  on  March  1.  1976,  this 
amendment  to  Part  35  shall  also  become 
effective  on  March  1.  1976,  In  order  to 
facUitate  the  Implementation  of  the 
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regulations  promulgated  on  December  17, 
1975  (40  FR  58602). 

Dated:  February  27.  1976. 

Alvin  L.  Alm, 
Assistant  Administrator 
for  Planning  and  Management. 

40  CFR  Part  35  Subpart  E  Is 
amended  by  deleting  the  designation 
“RESERVED”  following  Appendixes  C-1 
and  C-2  and  adding  the  text  as  shown 
below. 

Appendix  C-1  Required  Provisions — Con¬ 
sulting  Engineering  Agreements 

1.  General. 

2.  Responsibility  of  the  Engineer, 

3.  Scope  of  Work. 

4.  Changes. 

6.  Termination. 

6.  Remedies. 

7.  Payment. 

8.  Project  Design. 

9.  Audit;  Access  to  Records. 

10.  Price  Reduction  for  Defective  Cost  or 

Pricing  Data. 

11.  Subcontracts. 

12.  Labor  Standards. 

13.  Equal  Employment  Opportunity. 

14.  Utilization  of  Small  or  Minority  Busi¬ 

ness. 

16.  Covenant  Against  Contingent  Fees. 

10.  Gratuities. 

17.  Patents. 

18.  Copyrights  and  Rights  In  Data. 

1.  General,  (a)  The  Owner  and  the  Engi¬ 
neer  agree  that  the  following  provisions  shall 
apply  to  the  work  to  be  performed  under 
this  agreement  and  that  such  provisions  shaU 
supersede  any  conflicting  provisions  of  this 
agreement. 

(b)  This  agreement  Is  funded  In  part  by 
a  grant  from  the  U.S.  Environmental  Pro¬ 
tection  Agency.  Neither  the  United  States 
nor  the  U.S.  Environmental  Protection 
Agency  (hereinafter,  *'EPA”)  Is  a  party  to 
this  agreement.  This  agreement  Is  subject 
to  regulations  contained  In  40  CFR  35.936, 
36.937,  and  35  939. 

2.  Besponaibilitp  of  the  Engineer,  (a)  The 
Engineer  shall  be  responsible  tor  the  profes¬ 
sional  quality,  technical  accuracy,  timely 
completion,  and  the  coordination  of  aU  de¬ 
signs,  drawings,  speclflcatlons,  reports,  and 
other  services  furnished  by  the  Engineer 
under  this  agreement.  The  Engineer  shaU, 
without  additional  compensation,  correct  or 
revise  any  errors  or  deficiencies  In  his  designs, 
drawings,  speclflcatlons,  reports  and  other 
services. 

(b)  The  Engineer  shall  perform  such  pro¬ 
fessional  services  as  may  be  necessary  to  ac¬ 
complish  the  work  required  to  be  performed 
under  this  agreement.  In  accordance  with 
this  agreement  and  applicable  EPA  require¬ 
ments. 

(c)  Approval  by  the  Owner  or  EPA  of 
drawings,  designs,  speclflcatlons,  reports,  and 
incidental  engineering  work  or  materials 
furnished  hereunder  shall  not  in  any  way 
relieve  the  Engineer  of  responsibility  for  the 
technical  adequacy  of  the  work.  Neither  the 
Owner’s  nor  EPA’s  review,  approval  or  ac¬ 
ceptance  of,  nor  payment  for,  any  of  the 
services  shall  be  construed  to  operate  as  a 
waiver  of  any  tights  under  this  agreement 
or  of  any  cause  of  action  arising  out  of  the 
performance  of  this  agreement,  and  the  En¬ 
gineer  shall  be  and  remain  liable  In  accord¬ 
ance  with  applicable  law  for  all  damages  to 
the  Owner  or  EPA  caused  by  the  Engineer's 
negligent  performance  of  any  of  the  services 
furnished  under  this  agreement. 

(d)  The  rights  and  remedies  of  the  Owner 
provided  for  under  this  agreement  are  in 


addition  to  any  other  rights  and  remedies 
provided  by  law. 

3.  Scope  of  toork.  Except  as  may  be  other¬ 
wise  speclfli^ly  limited  In  this  agreement, 
the  services  to  be  rendered  by  the  Engineer 
shall  include  all  services  required  to  com¬ 
plete  the  task  or  step  In  accordance  with 
applicable  EPA  regulations  (40  CFR  Part  35, 
Subpart  E). 

4.  Changes,  (a)  The  Owner  may,  at  any 
time,  by  written  order,  make  changes  within 
the  general  scope  of  this  agreement  In  the 
services  or  work  to  be  performed.  If  such 
changes  cause  an  increase  or  decrease  in  the 
Engineer’s  cost  of,  or  time  required  for,  per¬ 
formance  of  any  services  under  this  agree¬ 
ment,  whether  or  not  changed  by  any  order, 
an  equitable  adjustment  shall  be  made  and 
this  agreement  shall  be  modified  in  writing 
accordingly.  Any  claim  of  the  Engineer  for 
adjustment  under  this  clause  must  be  as¬ 
serted  In  writing  within  30  days  from  the 
date  of  receipt  by  the  Engineer  of  the  noti¬ 
fication  of  change  unless  the  Owner  grants  a 
further  period  of  time  before  the  date  of  final 
payment  under  this  agreement. 

(b)  No  services  for  which  an  additional 
compensation  will  be  charged  by  the  Engi¬ 
neer  shall  be  furnished  without  the  written 
authorization  of  the  Owner. 

6.  Termination,  (a)  This  agreement  may 
be  terminated  in  whole  or  in  part  in  writing 
by  either  party  in  the  event  of  substantial 
failure  by  the  other  party  to  fulfill  Its  obli¬ 
gations  under  this  agreement  through  no 
fault  of  the  terminating  party:  Provided, 
'That  no  such  termination  may  be  effected 
unless  the  other  party  Is  given  (1)  not  less 
than  ten  (10)  days  written  notice  (delivered 
by  certified  mall,  return  receipt  requested) 
of  Intent  to  terminate  and  (2)  an  opportu¬ 
nity  for  coneultatlon  with  the  terminating 
party  prior  to  termination. 

(b)  This  agreement  may  be  terminated 
In  whole  or  In  part  In  writing  by  the  Owner 
for  its  convenience:  Provided,  That  no  such 
termination  may  be  effected  unless  the  Engi¬ 
neer  Is  given  (1)  not  less  than  ten  (10)  days 
written  notice  (delivered  by  certified  mail, 
return  receipt  requested)  of  Intent  to  termi¬ 
nate  and  (2)  an  opportunity  for  consulta¬ 
tion  with  the  terminating  party  prior  to 
termination. 

(c)  If  termination  for  default  is  effected 
by  the  Owner,  an  equitable  adjustment  in 
the  price  provided  for  In  this  agreement  shall 
be  made,  but  ( 1 )  no  amount  shall  be  allowed 
for  anticipated  profit  on  unperformed  serv¬ 
ices  or  other  work,  and  (2)  any  payment  due 
to  the  Engineer  at  the  time  of  termination 
may  be  adjusted  to  the  extent  of  any  addi¬ 
tional  costs  occasioned  to  the  Owner  by  rea¬ 
son  of  the  Engineer's  default.  If  termination 
for  default  is  effected  by  the  Engineer,  or  If 
termination  for  convenience  is  effected  by 
the  Owner,  the  equitable  adjustment  shall 
include  a  recMonable  profit  for  services  or 
other  work  performed.  The  equitable  adjust¬ 
ment  for  any  termination  shall  provide  for 
pajfinent  to  the  Engineer  for  services  rendered 
and  expenses  Incurred  prior  to  the  termina¬ 
tion,  in  addition  to  termination  settlement 
costs  reasonably  Incurred  by  the  Engineer 
relating  to  commitments  which  had  become 
firm  prior  to  the  termination. 

(d)  Upon  receipt  of  a  termination  action 
pursuant  to  paragraphs  (a)  or  (b)  above,  the 
Engineer  shall  (1)  promptly  discontinue  all 
services  affected  (unless  the  notice  directs 
otherwise) ,  and  (2)  deliver  or  otherwise  make 
available  to  the  Owner  all  data,  drawings, 
speclflcatlons,  reports,  estimates,  summaries, 
and  such  other  information  and  materials  as 
may  have  been  accumulated  by  the  Engineer 
in  performing  this  agreement,  whether  com¬ 
pleted  or  in  process. 

(e)  Upon  termination  pursuant  to  para¬ 
graphs  (a)  or  (b)  above,  the  Owner  may 


take  over  the  work  and  prosecute  the  same  to 
completion  by  agreement  with  another  party 
or  otherwise. 

(f)  If,  after  termination  for  failure  of  the 
Engineer  to  fulfill  contractual  obligations.  It 
is  determined  that  the  Engineer  had  not  so 
failed,  the  termination  shall  be  deemed  to 
have  been  effected  for  the  convenience  of 
the  owner.  In  such  event,  adjustment  of  the 
price  provided  for  In  this  agreement  shall  be 
made  as  provided  in  paragraph  (c)  of  this 
clause. 

(g)  The  rights  and  remedies  of  the  Owner 
and  the  Engineer  provided  In  this  clause  are 
in  addition  to'  any  other  rights  and  remedies 
provided  by  law  or  under  this  agreement. 

6.  Remedies,  (a)  Except  as  may  be  other¬ 
wise  provided  In  this  agreement,  or  as  the 
parties  hereto  may  otherwise  agree,  all 
claims,  counter-claims,  disputes  and  other 
matters  In  question  between  the  owner  and 
the  Engineer  arising  out  of  or  relating  to 
this  agreement  or  the  breach  thereof  will 
be  decided  by  arbitration  In  accordance  with 
the  Construction  Industry  Arbitration  Rules 
of  the  American  Arbitration  Association  then 
obtaining,  subject  to  the  limitations  stated 
in  paragraphs  (c)  and  (d)  below.  This  agree¬ 
ment  and  any  other  agreement  or  consent  to 
arbitrate  entered  Into  In  accordance  there¬ 
with  as  provided  below,  will  be  specifically 
enforceable  under  the  prevailing  law  of  any 
court  having  jurisdiction. 

(b)  Notice  of  demand  for  arbitration  must 
be  filed  In  writing  with  the  other  party  to 
this  Agreement,  with  the  EPA  Regional  Ad¬ 
ministrator  and  with  the  American  Arbitra¬ 
tion  Association.  The  demand  must  be  made 
within  a  reasonable  time  after  the  claim, 
dispute  or  other  matter  In  question  has 
arisen.  In  no  event  may  the  demand  for  ar¬ 
bitration  be  made  alter  the  time  when  Insti¬ 
tution  of  legal  or  equitable  proceedings  based 
on  such  claim,  dispute  or  other  matter  In 
question  would  be  barred  by  the  applicable 
statute  of  limitations. 

(c)  AU  demands  for  arbitration  and  all 
answering  statements  thereto  which  include 
any  monetary  claim  must  contain  a  state¬ 
ment  that  the  total  sum  or  value  In  contro¬ 
versy  as  alleged  by  the  party  making  such 
demand  or  answering  statement  Is  not  more 
than  $200,000  (exclusive  of  Interest  and 
costs) .  The  arbitrators  will  not  have  jurisdic¬ 
tion,  power  or  authority  to  consider,  or  make 
findings  (except  in  denial  of  their  own  juris¬ 
diction)  concerning  any  claim,  counter¬ 
claims,  dispute  or  other  matter  in  question 
where  the  amount  in  controversy  thereof  is 
more  than  $200,000  (exclusive  of  interest  and 
costs)  or  to  render  a  monetary  award  in  re¬ 
sponse  thereto  against  amy  party  which  totals 
more  than  $200,000  (exclusive  of  interest  and 
costs). 

(d)  No  arbitration  arising  out  of,  or  re¬ 
lating  to.  this  agreement  may  include,  by 
consolidation,  joinder  or  in  any  other  man¬ 
ner,  any  additional  party  not  a  party  to  this 
agreement. 

(e)  By  written  consent  signed  by  all  the 
parties  to  this  agreement  and  containing  a 
specific  reference  hereto,  the  limitations  and 
restrictions  contained  in  paragraphs  (c)  and 
(d)  above  may  be  waived  in  whole  or  In  part 
as  to  any  claim,  counter-claim,  dispute  or 
other  matter  specifically  described  in  such 
consent.  No  consent  to  arbitration  In  respect 
of  a  specifically  described  claim,  counter¬ 
claim.  dispute  or  other  matter  in  question 
wUl  constitute  consent  to  arbitrate  any  other 
claim,  counter-claim,  dispute  or  other  mat¬ 
ter  In  question  which  is  not  specifically  de¬ 
scribed  in  such  consent  or  in  which  the  sum 
or  value  in  controversy  exceeds  $200,000  (ex¬ 
clusive  of  Interest  and  costs)  or  which  is 
with  any  party  not  specifically  described 
therein. 
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(f)  The  award  rendered  by  the  arbitrators 
will  be  final,  not  subject  to  appeal,  and 
Judgment  may  be  entered  upon  It  In  any 
court  having  Jurisdiction  thereof. 

7.  Payment,  (a)  The  Engineer  may  sub¬ 
mit  monthly  or  periodic  statements  request¬ 
ing  payment.  Such  requests  shall  be  based 
upon  the  amount  and  value  of  the  work  atul 
services  performed  by  the  Engineer  under 
this  agreement,  and  shall  be  prepared  by 
the  Engineer  and  supplemented  or  accom¬ 
panied  by  such  supporting  data  as  may  be 
required  by  the  owner. 

(b)  Upon  approval  of  such  payment  re¬ 
quest  by  the  Owner,  payment  upon  prop¬ 
erly  certified  vouchers  shall  be  made  to  the 
Engineer  as  soon  as  practicable  of  ninety 
percent  of  the  amount  as  determined  above, 
less  all  previous  payments:  Provided,  how¬ 
ever,  that  if  the  Owner  determines  that  the 
work  under  this  agreement  or  any  specified 
task  hereunder  Is  substantially  complete  and 
that  the  amount  of  retained  percentages  Is 
In  excess  of  the  amount  considered  by  him 
to  be  adequate  for  the  protection  of  the 
Owner,  he  may  at  his  discretion  release  to 
the  Engineer  such  excess  amount. 

(c)  Upon  satisfactory  completion  by  the 
Engineer  of  the  work  called  for  under  the 
terms  of  this  agreement,  and  upon  accept¬ 
ance  of  such  work  by  the  Owner,  the  Engi¬ 
neer  will  be  paid  the  unpaid  balance  of  any 
money  due  for  such  work.  Including  the  re¬ 
tained  percentages  relating  to  this  portion  of 
the  work. 

(d)  Upon  satisfactory  completion  of  the 
work  performed  hereunder,  and  prior  to  final 
payment  under  this  agreement  for  such  work, 
or  prior  settlement  upon  termination  of  the 
agreement,  and  as  a  condition  precedent 
thereto,  the  Engineer  shall  execute  and  de¬ 
liver  to  the  Owner  a  release  of  all  claims 
against  the  Owner  arising  under  or  by  virtue 
of  this  agreement,  other  them  such  claims.  If 
any,  as  may  be  specifically  exempted  by  the 
Engineer  from  the  operation  of  the  release  in 
stated  amounts  to  be  set  forth  therein. 

8.  Project  Design,  (a)  In  the  perforaaance 
of  this  agreement,  the  Engineer  shall,  to  the 
extent  practicable,  provide  for  maximum  use 
of  structures,  machines,  products,  materials, 
construction  methods,  and  equipment  which 
are  readily  available  threu^  compeMMve 
procurement,  or  through  standard  or  proves 
production  techniques,  methods,  and  proc¬ 
esses,  consistent  with  40  CPR  38 .836-8  aud 
35.836-18,  except  to  the  extent  that  advaaeed 
technologv  may  be  utillEed  pursuant  to  40 
CPR  35.808. 

(b)  The  Engineer  shall  not.  In  the  per¬ 
formance  of  the  work  called  for  by  this  agree¬ 
ment,  produce  a  design  or  specification  such 
as  to  require  the  use  of  structures,  machines, 
products,  materials,  construction  methods, 
equipment,  or  processes  which  are  known  by 
the  Engineer  to  be  available  only  from  a  sole 
source,  unless  such  use  has  been  adequately 
Justified  In  writing  by  the  Engineer  as  neces¬ 
sary  for  the  minimum  needs  of  the  project. 

(c)  The  Engineer  shall  not.  In  the  per¬ 
formance  of  the  work  called  for  by  this 
agreement,  produce  a  design  or  specification 
which  would  be  restrictive  in  violation  of  Sec. 
204(a)(6)  of  the  Federal  Water  Pollution 
Control  Act  (Pub.  L  82-500).  This  statute 
requires  that  no  specification  for  bids  or 
statement  of  work  may  be  written  In  such  a 
manner  as  to  contain  proprietary,  exclusion¬ 
ary,  or  discriminatory  requirements  other 
than  those  based  upon  performance,  unless 
such  requirements  are  necessary  to  test  or 
demonstrate  a  specific  thing,  or  to  provide 
for  necessary  Interchangeability  of  parts  and 
equipment,  or  at  least  two  brand  names  or 
trade  names  of  comparable  quality  or  utility 
are  listed  and  are  followed  by  the  words  ~or 
equal.” 
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(d)  The  Engineer  shall  report  to  the  Owner 
any  sole-source  or  restrictive  design  or  spec¬ 
ification  giving  the  reason  or  reasons  why  It 
Is  considered  necessary  to  restrict  the  design 
or  specification. 

(e)  The  Engineer  shall  not  knowingly 
specify  or  approve  the  performance  of  work 
at  a  facility  which  Is  in  violation  of  Clean 
Air  or  Water  standards  and  which  Is  listed 
by  the  Director  of  the  EPA  Office  of  Federal 
Activities  pursuant  to  40  CPR  Part  15. 

9.  Audit;  access  to  records,  (a)  The  Engi¬ 
neer  shall  maintain  books,  records,  docu¬ 
ments  and  other  evidence  directly  pertinent 
to  performance  on  EPA  grant  work  under  this 
agreement  in  accordance  with  accepted  pro¬ 
fessional  practice,  appropriate  accounting 
procedures  and  practices,  and  40  CFR  30.606, 
80.805,  and  35.935-7.  The  Engineer  shall  also 
maintain  the  financial  information  and  data 
used  by  the  Engineer  In  the  preparation  or 
support  of  the  cost  submls.sion  required  pur¬ 
suant  to  40  CFR  35.937-6 (b)  and  a  copy  of 
the  cost  summary  submitted  to  the  Owner. 
The  United  States  Environmental  Protection 
Agency,  the  Comptroller  General  of  the 
United  States,  the  United  States  Department 
of  Labor,  Owner,  and  [the  State  water  pollu¬ 
tion  control  agency!  or  any  of  their  duly 
authorized  representatives  shall  have  access 
to  such  books,  records,  documents  and  other 
evidence  for  the  purpose  of  Inspection,  audit 
and  copying.  The  Engineer  will  provide 
proper  facilities  for  such  access  and 
Inspection. 

(b)  The  Engineer  agrees  to  Include  para¬ 
graphs  (a)  through  (e)  of  this  clause  In  all 
bis  contracts  and  all  tier  subcontracts  di¬ 
rectly  related  to  project  performance  which 
are  In  excess  of  810,000. 

(c)  Audits  conducted  pursuant  to  this  pro¬ 
vision  shall  be  In  accordance  with  generally 
accepted  auditing  standards  and  established 
procedures  and  guidelines  of  the  reviewing 
or  audit  ag»i>cy(les) . 

(d)  The  Engineer  agrees  to  the  disclosure 
of  all  Information  and  reports  resulting  from 
access  to  records  pursuant  to  paragraphs  (a) 
and  (b)  above,  to  any  of  the  agencies  re¬ 
ferred  to  ha  paragraph  (a)  above.  Where  the 
audit  concerns  the  Engineer,  the  auditing 
agensy  will  afford  the  Engineer  an  oi>portu- 
nlty  for  an  audit  exit  conference  and  an 
c^portwnlty  to  comment  on  the  jiertliient 
poitlons  of  the  draft  audit  report.  The  final 
audit  report  wQl  Include  the  written  com¬ 
ments,  If  any,  of  the  audited  parties. 

(e)  Records  under  paragraphs  (a)  and  (b) 
above  Shan  be  maintained  and  made  avail¬ 
able  during  performcmee  on  EPA  grant  work 
under  this  agreement  and  until  three  years 
from  date  of  final  EPA  grant  payment  for 
the  project.  In  addition,  those  records  which 
relate  to  any  “dispute”  appeal  under  an 
EPA  grant  agreement,  or  litigation,  or  the 
settlement  of  claims  ailslng  out  of  such  per¬ 
formance,  or  costs  or  Items  to  which  an 
audit  exception  hsis  been  taken,  shall  be 
maintained  and  made  available  until  three 
years  after  the  date  of  resolution  of  such 
appeal,  litigation,  claim  or  exception. 

10.  Price  reduction  lor  defective  cost  or 
pricing  data.  (The  provisions  of  this  clause 
are  required  by  EPA  only  If  the  amount  of 
this  agreement  exceeds  $100,000.00.  The  Own¬ 
er  may  elect  to  utilize  this  clause  If  the 
contract  amount  Is  8100,000  or  less.) 

(a)  If  the  EPA  Project  Officer  determines 
that  any  price.  Including  profit  negotiated 
In  connection  with  this  agreement  or  any 
cost  reimbursable  under  this  agreement  was 
Increased  by  any  significant  sums  because  the 
Engineer,  or  any  subcontractor  furnished  In¬ 
complete  or  Inaccurate  cost  or  pricing  data 
or  data  not  current  as  certified  In  his  certi¬ 
fication  of  current  cost  or  pricing  data  (EPA 
Form  5700-41),  then  such  price  or  cost  or 


profit  shall  be  reduced  accordingly  and  the 
agreement  shall  be  modified  In  writing  to 
refiect  such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall  be 
subject  to  the  “Remedies"  clause  of  this 
agreement. 

(Note;  Since  the  agreement  Is  subject  to 
reduction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts,  the 
Architect-Engineer  may  wish  to  Include  a 
clause  In  each  such  subcontract  requiring  the 
subcontractor  to  appropriately  Indemnify  the 
Architect-Engineer.  It  Is  also  expected  that 
any  subcontractor  subject  to  such  Indemnifi¬ 
cation  will  generally  require  substantially 
similar  Indemnification  for  defective  cost  or 
pricing  data  required  to  be  submitted  by  bis 
lower  tier  subcontractors.) 

11.  Subcontracts,  (a)  Any  subcontractors 
and  outside  associates  or  consultants  re¬ 
quired  by  the  Engineer  in  connection  with 
the  services  covered  by  this  agreement  will 
be  limited  to  such  Individuals  or  firms  as 
were  specifically  Identified  and  agreed  to 
during  negotiations,  or  as  are  specifically  ap¬ 
proved  by  the  Owner  during  the  perform¬ 
ance  of  this  agreement.  Any  substitution  In 
such  subcontractors,  associates,  or  con¬ 
sultants  will  be  subject  to  the  prior  ap¬ 
proval  of  the  Owner. 

(b)  Except  as  otherwise  provided  In  this 
agreement,  the  Engineer  may  not  subcontract 
services  In  excess  of  thirty  percent  (30%)  of 
the  contract  price  to  subcontractors  ot  con¬ 
sultants  without  prior  written  approval  of 
the  Owner. 

12.  Labor  staruUirds.  To  the  extent  that 
this  agreement  Involves  “construction”  (as 
defined  by  the  Secretary  of  Labor),  the  En¬ 
gineer  agrees  that  such  construction  work 
shall  be  subject  to  the  following  labor  stand¬ 
ards  provisions,  to  the  extent  applicable: 

(a)  Davls-Bacon  Act  (40  U.8.C.  276a-876a- 

7): 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-338) ; 

(e)  Copeland  Antl-Klckbaok  Act  (18  U.8.C. 
874) ;  and 

(d)  Executive  Order  11246  (Equal  Em¬ 
ployment  Opportunity)  and  Impleaa eating 
rules,  regulations,  and  Mlevant  orders  of 
the  Secretary  of  Labor  or  EPA;  aad  the  En¬ 
gineer  further  agrees  that  this  agreement 
Shan  Inolude  and  be  subject  to  the  “Labrnr 
Btandards  Provisions  for  Federally  Assisted 
Construction  Contracts”  (EPA  Form  1720-4) 
In  effect  at  the  time  of  execution  of  this 
agreement. 

15.  Equal  employment  opportunity.  In  ac¬ 
cordance  with  EPA  policy  as  expressed  In 
40  CFR  §  30.420-5,  the  Engineer  agrees  that 
he  will  not  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  because 
of  race,  religion,  color,  sex,  age  or  national 
origin. 

14.  Utilization  of  Small  and  Minority  Busi¬ 
ness.  In  accordance  with  EPA  policy  as  ex¬ 
pressed  In  40  CPR  35.936-7,  the  Engineer 
agrees  that  qualified  small  business  and  mi¬ 
nority  business  enterprises  shall  have  the 
maximum  practicable  opportunity  to  par¬ 
ticipate  In  the  performance  of  EPA  grant- 
assisted  contracts  and  subcontracts. 

16.  Covenant  against  contingent  fees.  The 
Engineer  warrants  that  no  person  or  selling 
agency  has  been  employed  or  retained  to 
solicit  or  secure  this  contract  upon  an  agree¬ 
ment  or  imderstandlng  for  a  commission, 
percentage,  brokerage,  or  contingent  fee, 
excepting  bonafide  employees.  For  breach  or 
violation  of  this  warranty  the  Owner  shall 
have  the  right  to  annul  this  agreement  with¬ 
out  liability  or  In  its  discretion  to  deduct 
from  the  contract  price  or  consideration,  or 
otherwise  recover,  the  full  amount  of  such 
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commission,  percentage,  brokerage,  or  con¬ 
tingent  fee. 

16.  Gratutties.  (a)  The  Owner  may,  by 
written  notice  to  the  Engineer,  terminate  the 
right  of  the  Engineer  to  proceed  under  this 
agreement  If  It  Is  found,  after  notice  and 
bearing,  by  the  Owner  that  gratuities  (In 
the  form  of  entertainment,  gifts,  or  other¬ 
wise)  were  offered  or  given  by  the  Engineer, 
or  any  agent  or  representative  of  the  Engi¬ 
neer,  to  any  official  or  employee  of  the  Owner 
or  of  EPA  with  a  view  toward  securing  a  con¬ 
tract  or  securing  favorable  treatment  with 
respect  Xo  the  awarding  or  amending,  or  the 
making  of  any  determinations  with  respect 
to  the  performance  of  this  agreement:  Pro¬ 
vided,  That  the  existence  of  the  facts  upon 
which  the  Owner  makes  such  findings  shall 
be  In  Issue  and  may  be  reviewed  In  pro¬ 
ceedings  pursuant  to  Clause  6  (Remedies^ 
of  this  agreement. 

(b)  In  the  event  this  agreement  Is  ter¬ 
minated  as  provided  In  paragraph  (a)  hereof, 
the  Owner  shall  be  entitled  (1)  to  pursue 
the  same  remedies  against  the  Engineer  as 
It  could  pursue  In  the  event  of  a  breach 
of  the  contract  by  the  Engineer,  and  (2)  as 
a  penalty  In  addition  to  any  other  damages 
to  which  It  may  be  entitled  by  law,  to  exem¬ 
plary  damages  In  an  amount  (as  determined 
by  the  Owner)  which  shall  be  not  less  than 
three  nor  more  than  ten  times  the  costs  In¬ 
curred  by  the  Engineer  In  providing  any  such 
gratuities  to  any  such  oSScer  or  employee. 

(c)  The  rights  and  remedies  of  the  Owner 
provided  In  this  clause  shall  not  be  exclusive 
and  are  In  addition  to  any  rights  and  reme¬ 
dies  provided  by  law  or  under  this  agreement. 

IT.  Patents.  If  this  agreement  Involves  re¬ 
search,  developmental,  experimental,  or  dem¬ 
onstration  work  and  any  discovery  or  Inven¬ 
tion  arises  or  Is  developed  la  the  course  of 
or  under  this  agreement,  such  Invention  or 
discovery  shall  be  subject  to  the  reporting 
and  rights  provisions  of  Subpart  D  of  40 
CVB  Part  30,  including  Appendix  B  of  said 
Fart  30.  In  such  case,  the  Engineer  shall  re¬ 
port  the  discovery  or  Invention  to  EPA  di¬ 
rectly  or  through  the  Owner,  and  shall  other¬ 
wise  comply  with  the  Owner’s  responsibilities 
In  accordance  with  Subpart  D  of  40  CFR 
Part  30.  The  Engineer  hereby  agrees  Uiat  the 
disposition  of  rights  to  Inventions  made  un¬ 
der  this  agreement  shall  be  In  accordance 
with  the  terms  and  conditions  of  aforemen¬ 
tioned  Appendix  B.  The  Engineer  shall  In¬ 
clude  provisions  appropriate  to  effectuate  the 
purposes  of  this  condition  in  all  subcon¬ 
tracts  Involving  research,  developmental,  ex¬ 
perimental,  or  demonstration  worir. 

18.  Copyrights  and  rights  in  data,  (a)  The 
Engineer  agrees  that  any  plana,  drawings, 
specifications,  computer  programs,  technical 
reports,  operating  manuals,  or  other  “Sub¬ 
ject  Data”  (as  defined  la  Appendix  C  to  40 
CFR  Part  30)  are  subject  to  the  rights  In  the 
United  States,  as  set  forth  In  said  Appendix 
O,  Including  the  right  to  use,  duplicate  and 
disclose,  such  manuals,  etc..  In  whole  or  In 
part,  in  any  manner  for  any  purpose  whatso¬ 
ever,  and  have  others  do  so.  For  purposes  of 
this  article,  “grantee”  as  used  In  said  Ap¬ 
pendix  C  shall  refer  to  the  Engineer.  If  the 
material  Is  copyrightable,  the  Engineer  may 
copyright  such,  as  permitted  by  said  Appen¬ 
dix  C,  and  subject  to  the  rights  la  the  Oov- 
emment  as  set  forth  la  Appendix  C,  but  the 
Owner  and  the  Federal  Oovsrament  reserve  a 
royalty-free,  nonexclusive,  and  Irrevocable 
license  to  reproduce,  publish  and  use  such 
materials,  in  whole  or  In  part,  and  to  author¬ 
ize  others  to  do  so.  TTie  Bnglneer  whitii  ja- 
clude  provisions  appropriate  to  effectuate  the 
purpose  of  this  condition  la  all  subeontracts 
ejected  to  produce  oopyrightable  “Subject 
Data.” 

(b)  All  such  “Subject  Daita”  fumlsbed  by 
the  Engineer  piursuant  to  this  agreement  are 
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In-struments  of  his  services  In  reepeot  of  the 
project.  It  Is  understood  that  they  are  not 
Intended  m  represented  to  be  suitable  for 
reuse  on  any  other  project.  Any  reuse  by  the 
Owner  without  specific  amtten  verification 
or  adaptation  by  the  Engineer  will  be  at  the 
risk  of  the  Owner  and  without  liability  or 
legal  exposure  to  Engineer.  Any  such  verifica¬ 
tion  or  adaptation  will  entitle  the  Engineer 
to  further  compensation  at  rates  to  be  agreed 
upon  by  the  Owner  and  the  Engineer. 

Appenou  C-3 — RxQuxaxD  Pbovisionb — 
Construction  Contrscts 

SUPPLEMENTAL  GENERAL  CONDITIONS 

1.  General. 

2.  Audit;  Access  to  Recor^. 

3.  Price  Reduction  for  Defective  Cost  or 

Pricing  Data. 

4.  Labor  Standards. 

6.  Utilization  of  Small  or  Minority  Busi¬ 
ness. 

6.  Covenant  Against  Contingent  Fees. 

ness. 

7.  Gratuities. 

8.  Patents. 

9.  Copyrights  and  Rights  In  Data. 

10.  Prohibition  Against  Listed  Violating 
FaciUtles. 

1.  General,  (a)  The  Owner  and  the  Con¬ 
tractor  agree  that  the  fiHlowlng  supplemen¬ 
tal  general  provisions  shall  apply  to  the  work 
to  be  performed  under  this  contract  and  that 
such  provisions  shall  supiersede  any  conflict¬ 
ing  provisions  of  this  contract. 

(b)  This  contract  Is  funded  In  part  by  a 
grant  from  the  UB.  Environmental  Protec¬ 
tion  Agency.  Neither  the  United  States  nor 
the  U.S.  Environmental  Protection  Agency  is 
a  party  to  this  contract.  This  contract  is  sub¬ 
ject  to  regulations  contained  In  40  CFR 
35.936,  35.938,  and  35.930. 

2.  Audit;  access  to  records,  (a)  The  Con¬ 
tractor  shall  maintain  books,  records,  docu¬ 
ments  and  other  evidence  directly  pertinent 
to  performance  on  E3*A  grant  work  under 
this  agreement  In  accordance  with  accepted 
business  practice,  appropriate  accounting 
procedures  and  practices,  and  40  CFR  30.605, 
30.805,  and  35.935-7.  The  Contractor  shall 
also  maintain  the  financial  information  and 
data  used  by  the  Contractor  In  the  prepara¬ 
tion  or  support  of  the  cost  submission  re¬ 
quired  pursuant  to  40  CFR  35.938-6  for  any 
negotiated  contract  or  change  order  and  a 
oopj  of  the  cost  summary  submitted  to  the 
Owner.  The  United  States  Ihivlronmental 
Protection  Agency,  the  Comptroller  General 
of  the  United  States,  the  United  States  De¬ 
partment  of  Labm*,  Owner,  and  (the  State 
water  pollution  control  agency)  or  any  of 
their  duly  authorized  representatives  shall 
have  access  to  such  books,  records,  docu¬ 
ments  and  other  evidence  for  the  purpose  of 
inspection,  audit  and  copying.  The  Contrac¬ 
tor  will  provide  prefer  facilities  for  such 
access  and  Infection. 

(b)  If  this  contract  is  a  formally  advertised, 
competitively  awarded,  fixed  price  contract, 
the  contractor  agrees  to  make  paragraphs 
(a)  through  (f)  of  this  clause  applicable  to 
all  negotiated  change  orders  and  contract 
amendments  In  excess  of  $10,000  affecting  the 
contract  price.  In  the  case  of  all  other  prime 
contracts,  the  Contractor  agrees  to  tnotude 
paragraphs  (a)  through  (f)  of  this  clause 
In  all  his  contracts  and  all  tier  subcontracts 
or  change  orders  thereto  directly  related  to 
project  performance  which  are  In  excess  of 
$10,000. 

(c)  Audits  conducted  pursuant  to  this  pro¬ 
vision  shall  be  in  accordance  with  generally 
accepted  auditing  standards  and  established 
procedures  and  guidelines  of  the  reviewing 
or  audit  agency(leB). 

(d)  The  Contractor  agrees  tp  the  disclosure 
of  all  Information  and  reports  resulting  from 
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access  to  records  pursuant  to  paragraphs 
(a)  and  (b)  above,  to  any  of  the  agencies 
referred  to  In  paragraph  (a),  above.  Where 
the  audit  concerns  the  Contractor,  the  audit¬ 
ing  agency  will  afford  the  Contractor  an  op¬ 
portunity  for  an  audit  exit  conference,  and 
an  opportunity  to  comment  on  the  pertinent 
portions  of  the  draft  audit  report.  The  final 
audit  report  will  include  the  written  com¬ 
ments.  If  any,  of  the  audited  parties. 

(e)  Records  under  paragraphs  (a)  and  (b) 
above,  shall  be  maintained  and  made  avail¬ 
able  during  performance  on  EPA  grant  work 
imder  this  agreement  and  until  three  years 
from  the  date  of  final  EPA  grant  payment 
for  the  project.  In  addition,  those  recOTds 
which  relate  to  any  “Dispute”  appeal  under 
an  EPA  grant  agreement,  or  litigation,  or  the 
settlement  of  claims  arising  out  of  such 
performance,  or  costs  or  Items  to  which  an 
audit  exception  has  been  taken,  shall  bo 
maintained  and  made  available  until  three 
years  after  the  date  of  resolution  of  such 
appeal,  litigation,  claim  or  exception.^ 

(f)  The  right  of  access  conferred  by  this 
clause  will  generally  be  exerctsod  (with 
respect  to  financial  records)  under  ( 1 )  nego¬ 
tiated  prime  contracts,  (2)  negotiated  change 
orders  or  contract  amendments  In  excess  of 
$10,000  affecting  the  price  of  any  formally 
advertised,  competitively  awarded,  fixed 
price  contract,  and  (3)  subcontracts  or  pur¬ 
chase  orders  under  any  contract  other  than 
a  formally  advertised,  competitively  awarded, 
fixed  price  contract.  However,  this  right  of 
access  will  generally  not  bo  exercised  with 
respect  to  a  prime  contract,  subcontract,  or 
purchase  order  awarded  after  effective  price 
competition.  In  any  event,  such  right  of 
access  may  be  exercised  under  any  type  of 
contract  or  subcontract  (1)  with  respect  to 
records  pertaining  directly  to  contract  per¬ 
formance,  excluding  any  financial  records  of 
the  contractor,  and  (2)  if  there  Is  any  in¬ 
dication  that  fraud,  gross  abuse,  or  corrupt 
practices  may  be  involved. 

3.  Price  reduction  for  defective  cost  or 
pricing  data.  (This  clause  Is  required  by 
EPA  and  is  applicable  only  to  (1)  any  nego¬ 
tiated  prime  contract  in  excess  of  $100,000; 
(2)  negotiated  contract  amendments  or 
change  orders  in  excess  of  $100,000  affecting 
the  price  of  a  formally  advertised,  competi¬ 
tively  awarded,  fixed  price  contract;  or  (8) 
any  subcontract  or  purchase  order  in  excess 
of  $100,000  imder  a  prime  contract  other 
than  a  formally  advertised,  competitively 
awarded,  fixed  price  contract.  However,  this 
clause  Is  not  applicable  for  contracts  or  sub¬ 
contracts  to  the  extent  that  they  are  awarded 
on  the  basis  of  effective  price  competition. 
The  Owner  may  elect  not  to  utilize  this  clause 
where  any  such  negotiated  contract  or  sub¬ 
contract  is  $100,000  or  less.) 

(a)  If  the  EPA  Project  Officer  determines 
that  any  price  (Including  profit)  negotiated 
in  connection  with  this  contract,  or  any  cost 
reimbursable  under  this  contract,  was  in¬ 
creased  by  any  significant  sums  because  the 
Contractor,  or  any  subcontractor  furnished 
Incomplete  or  Inaccurate  cost  m-  pricing  data 
or  data  not  current  as  certified  In  his  cer¬ 
tification  of  current  cost  or  pricing  data 
(EPA  Form  6700-41 ) ,  then  such  price  or  cost 
or  profit  shall  be  reduced  accordingly  and 
the  contract  shall  be  modified  in  writing  to 
reflect  such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  subject  to  Article  30  (Arbitration)  of  the 
General  Conditions  of  this  contract. 

(Note:  Since  the  contract  Is  subject  to 
reduction  under  this  clause  by  reason  of  de¬ 
fective  cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts,  the 
Contractor  may  wish  to  Include  a  clause  In 
each  such  subcontract  requiring  the  subcon¬ 
tractor  to  appropriately  Indemnify  the  Con¬ 
tractor.  It  is  also  expected  that  any 
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subcontractor  subject  to  such  indenmiflca- 
tion  will  generally  require  substantially 
similar  indenmlficatlon  for  defective  cost  or 
pricing  data  required  to  be  submitted  by 
his  lower  tier  subcontractors.) 

4.  Labor  Standards.  The  contractor  agrees 
that  “construction"  work  (as  defined  by  the 
Secretary  of  Labor)  shall  be  subject  to  the 
following  labor  standards  provisions,  to  the 
extent  applicable: 

(a)  Davls-Bacon  Act  (40  U.S.C.  276a- 
276a-7) ; 

(b)  Contract  Work  Hours  and  Safety 
Standards  Act  (40  UH.C.  327-33); 

(c)  Copeland  Anti-Klckback  Act  (18  U.S.C 
874);  and 

(d)  Executive  Order  11246  (Equal  Employ¬ 
ment  Opportunity)  and  Implementing  rules, 
regulations,  and  relevant  orders  of  the  Secre¬ 
tary  of  Labor  or  EPA;  and  the  Engineer  fur¬ 
ther  agrees  that  this  contract  shall  Include 
and  be  subject  to  the  “Labor  Standards 
Provisions  for  Federally  Assisted  Construc¬ 
tion  Contracts”  (EPA  Form  6720-4)  In  ef¬ 
fect  at  the  time  of  execution  of  this  agree¬ 
ment. 

5.  Utilization  of  small  and  minority  busi¬ 
ness.  In  accordance  with  EPA  policy  as  ex¬ 
pressed  In  40  CFR  35.936-7,  the  Contractor 
agrees  that  small  business  and  minority  biisl- 
ness  enterprises  shall  have  the  maximum 
practicable  opportunity  to  participate  in  the 
performance  of  EPA  grant-assisted  contracts 
and  subcontracts. 

6.  Convenant  against  contingent  fees.  The 
Contractor  warrants  that  no  person  or  selling 
agency  has  been  employed  or  retained  to  so¬ 
licit  or  secure  this  contract  upon  an  agree¬ 
ment  or  uiHlerstandlng  for  a  commission, 
percentage,  brokerage,  or  contingent  fee,  ex¬ 
cepting  bonafide  employes  or  bonafide  estab¬ 
lished  commercial  or  selling  agencies  main¬ 
tained  by  the  contractor  for  the  purpose  of 
securing  business.  For  breach  or  violation 
of  this  warranty  the  Owner  shall  have  the 
right  to  annul  this  contract  without  liabil¬ 
ity  or  In  Its  descretion  to  deduct  from  the 
contract  price  or  consideration,  or  otherwise 
recover,  the  full  amount  of  such  commission, 
percentage,  brokerage,  or  contingent  fee. 

7.  Gratuities,  (a)  The  Owner  may,  by 
written  notice  to  the  Contractor,  terminate 
the  right  of  the  Contractor  to  proceed  under 
this  contract  If  It  Is  foimd,  after  notice  and 
hearing,  by  the  Owner  that  gratuities  (In 
the  form  of  entertainment,  gifts,  or  other¬ 
wise)  were  offered  or  given  by  the  Contrac¬ 
tor,  or  any  agent  or  representative  of  the 
Contractor,  to  any  official  or  employee  of  the 
Owner  or  of  EPA  with  a  view  toward  securing 
a  contract  or  securing  favorable  treatment 
with  respect  to  the  awarding  or  amending, 
or  the  making  of  any  determinations  with 
respect  to  the  performance  of  this  contract: 
Provided,  That  the  existence  of  the  facts 
upon  which  the  Owner  makes  such  findings 
shall  be  in  Issue  and  may  be  reviewed  In 
proceedings  pursuant  to  Article  30  (Abrltra- 
tlon)  of  the  General  Conditions  of  this  con¬ 
tract. 

(b)  In  the  event  this  contract  Is  ter¬ 
minated  as  provided  in  paragraph  (a)  hereof, 
the  Owner  shall  be  entitled  (1)  to  pursue  the 
same  remedies  against  the  Contractor  as  It 
could  pursue  in  the  event  of  a  breach  of  the 
contract  by  the  Contractor,  and  (2)  as  a 
penalty  In  addition  to  any  other  damages  to 
which  it  may  be  entitled  by  law,  to  exemplary 
damages  In  an  amount  (as  determined  by 
the  Owner)  which  shall  be  not  less  than  three 
nor  more  than  ten  times  the  costs  Inciirred 
by  the  Contractor  In  providing  any  such 
gratuities  to  any  such  officer  or  employee. 

(c)  The  rights  and  remedies  of  the  Owner 
provided  In  this  clause  shall  not  be  exclu¬ 
sive  and  are  In  addition  to  any  rights  and 
remedies  provided  by  law  or  tinder  this  con¬ 
tract. 


8.  Patents.  If  this  contract  Involves  re¬ 
search,  developmental,  experimental,  or  dem¬ 
onstration  work,  and  any  discovery  or  In¬ 
vention  arises  or  Is  developed  in  the  course 
of  or  imder  this  contract,  such  Invention  or 
discovery  shall  be  subject  to  the  reporting 
and  rights  provisions  of  Subpart  D  of  40 
CFR  Part  30  and  AppendU  B  to  40  CFR  Part 
30.  In  such  case,  the  Contractor  shall  report 
the  discovery  or  invention  to  EPA  directly 
or  through  the  Owner,  and  shall  otherwise 
comply  with  the  Owner's  responsibilities  In 
accordance  with  Subpart  D  of  40  CFR  Part 
30.  The  Contractor  hereby  agrees  that  the 
disposition  of  rights  to  inventions  made 
under  this  contract  shall  be  In  accordance 
with  the  terms  and  conditions  of  the  afore¬ 
mentioned  Appendix  B.  ITie  Contractor  shall 
include  provisions  appropriate  to  effectuate 
the  purposes  of  this  condition  in  all  sub¬ 
contracts  Involving  research,  developmental, 
experimental,  or  demonstration  work. 

9.  Copyrights  and  rights  in  data.  The  Con¬ 
tractor  agrees  that  any  plans,  drawings, 
specifications,  computer  programs,  technical 
reports,  operating  manuals,  or  other  "Sub¬ 
ject  Data”  (as  defined  In  Appendix  C  to  40 
CFR  Part  30)  are  subject  to  the  rights  of 
the  United  States,  as  set  forth  In  Subpart 
D  of  40  CFR  Part  30  and  In  Appendix  C  to 
40  CFR  Part  30,  including  the  light  to  use, 
duplicate  and  disclose  such  manuals,  etc., 
in  whole  or  in  part,  in  any  manner  for  any 
purpose  whatsoever,  and  have  others  do  so. 
For  purposes  of  this  article,  “grantee”  as 
tised  In  Appendix  C  shall  refer  to  the  Con¬ 
tractor.  If  the  material  Is  copyrightable,  the 
Contractor  may  copjrrlght  such,  as  permitted 
by  Appendix  C.  and  subject  to  the  rights  In 
the  ^vernment  as  set  forth  In  Appendix  C, 
but  the  Owner  and  the  Federal  Government 
reserve  a  royalty-free,  nonexclnstve,  and  Ir¬ 
revocable  license  to  reproduce,  publish  and 
use  such  materials,  in  whole  or  in  part,  and 
to  authorize  others  to  do  so.  The  Contractor 
shall  include  provisions  appropriate  to  ef¬ 
fectuate  the  piirposes  of  this  coudltiou  in 
all  subcontracts  expected  to  produce  copy¬ 
rightable  "Subject  Data.” 

10.  Prohibition  against  lieted  violating 
facilities.  (Applicable  only  to  a  contract  In 
excess  of  $100,000  and  when  otherwise  appli¬ 
cable  pursuant  to  40  CFR  Part  16.) 

(a)  The  Contractor  agrees  as  follows: 

(1)  To  comply  with  all  the  requirements 
of  Section  114  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857,  et  seq.,  as  amended 
by  Public  Law  92-804)  and  Section  308  of 
the  Federal  Water  Pollution  control  Act  (33 
UB.C.  1261,  as  amended  by  Public  Law  92- 
6(X)),  respectively  relating  to  inspection, 
monitoring,  entry,  reports,  and  Information, 
as  well  as  other  requirements  specified  In 
Section  114  and  Section  308  of  the  Air  Act 
and  the  Water  Act.  respectively,  and  all  reg¬ 
ulations  and  guidelines  Issued  thereunder 
before  the  award  of  this  contract. 

(2)  That  no  portion  of  the  work  required 
by  this  prime  contract  will  be  performed  In  a 
facility  listed  on  the  Environmental  Protec¬ 
tion  Agency  list  of  violating  facilities  on  the 
date  when  this  contract  was  awarded  unless 
and  until  the  EPA  eliminates  the  name  of 
such  facility  or  facilities  from  such  listing. 

(3)  To  use  his  best  efforts  to  comply  with 
clean  air  and  clean  water  standards  at  the 
facilities  In  which  the  contract  is  being 
performed. 

(4)  To  Insert  the  substance  of  the  provi¬ 
sions  of  this  clause.  Including  this  subpara¬ 
graph  (4),  in  any  nonexempt  subcontract. 

(b)  'Ilie  terms  used  in  this  clause  have  the 
following  meanings: 

( 1  The  term  "Air  Act  means  the  Clean  Air 
Act,  as  amended  (42  UB.C.  1867  et  seq.  as 
amended  by  Public  Law  92-604. 

(2)  The  term  “Water  Act”  means  Federal 
Water  Pollution  Control  Act,  as  amended 


(33  U.S.C.  1261  et  seq.,  as  amended  by  Public 
Law  92-500). 

(3)  The  term  “Clean  Air  Standards”  means 
any  enforceable  rules,  regulations,  guidelines, 
standards,  limitations,  orders,  controls,  pro¬ 
hibitions,  or  other  requirements  which  are 
hibltlons  in.  Issued  under,  or  otherwise 
adopted  pursuant  to  the  Air  Act  or  Executive 
Order  11738,  an  applicable  Implementation 
plan  as  described  in  Section  110(d)  of  the 
Clean  Air  Act  (42  U.S.C.  18570-6 (d)).  an  ap¬ 
proved  implementation  procedure  or  plan 
under  Section  111(c)  or  Section  111(d)),  or 
an  approved  implementation  procedure  un¬ 
der  Section  112(d)  of  the  Air  Act  (42  U.S.C 
1867c-7(d)). 

(4)  T^e  term  “Clean  Water  Standards” 
means  any  enforceable  limitation,  control, 
condition,  prohibition,  standard,  or  other  re¬ 
quirement  which  is  promulgated  pursuant  to 
the  Water  Act  or  contained  In  a  permit  Is¬ 
sued  to  a  discharger  by  the  Environmental 
Protection  Agency  or  by  a  state  under  an 
approved  program,  as  authorized  by  Section 
402  of  the  Water  Act  (33  U.S.C.  1342),  or  by 
a  local  government  to  ensure  compliance 
with  pretreatment  regulations  as  required  by 
Section  307  of  the  Water  Act  (33  U.S.C.  1317) . 

(6)  The  term  “Compliance”  means  com¬ 
pliance  with  Clean  Air  or  Water  standards. 
Compliance  shall  also  mean  compliance  with 
a  schedule  or  plan  ordered  or  approved  by 
a  court  of  competent  Jurisdiction,  the  En¬ 
vironmental  Protection  Agency  or  an  Air  or 
Water  Pollution  Control  Agency  In  accord¬ 
ance  with  the  requirement  of  the  Air  Act  or 
Water  Act  and  regulations  Issued  pursuant 
thereto. 

(6)  The  term  "Facility"  means  any  build¬ 
ing,  plant.  Installation,  structure,  mine, 
vessel,  or  other  floating  craft,  location,  or 
site  of  operations,  owned,  leased,  or  super¬ 
vised  by  a  contractor  or  subcontractor,  to 
be  utilized  In  the  performance  of  a  contract 
or  subcontract,  Where  a  location  or  site  of 
operations  contains  or  Includes  more  than 
one  building,  plant.  Installation,  or  structure, 
the  entire  location  or  site  shall  be  deemed 
to  be  a  facility  except  where  the  Director, 
Office  of  Federal  Activities,  Environmental 
Protection  Azency,  determines  that  Inde¬ 
pendent  facilities  are  located  In  one  geo¬ 
graphical  area. 
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(FRL  499-3;  PP5F1542/R66] 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICAI S  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Oryzalin 

On  October  7,  1974,  notice  was  given 
(39  FR  36043)  that  EUanco  Products  Co., 
Division  of  Eli  UUy  and  Co.,  PO  Box 
1750,  Indianapolis  IN  46206,  had  filed  a 
pesticide  petition  (PP  5F1542)  with  the 
Environmental  Protection  Agency 
(EPA).  This  petition  proposed  that  40 
CFR  Section  180.304  be  amended  by 
the  establishment  of  a  tolerance  for  res¬ 
idues  of  the  herbicide  oryzalin  (3,5- 
dinitro-N  *,  N  ‘-dipropylsulfanilamlde)  in 
or  on  the  raw  agricultural  commodity 
cottonseed  at  0.1  part  per  million  (ppm) . 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  the  herbicide  is  consid¬ 
ered  to  be  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  The  data 
show  that  the  effective  use  of  this  pesti¬ 
cide  would  result  in  no  residues  above  the 
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validated  sensitivity  of  the  analytical 
method,  0.05  ppm.  Since  it  is  not  the 
Agency’s  practice  to  establirti  any  tolw- 
ance  higher  than  is  required  for  effective 
i^e  of  the  pesticide,  the  level  Is  being 
lowered  from  0.1  to  0.05  ppm.  Ihere  to 
no  reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry,  and  i  180.6 
(a)  (3)  applies.  The  tolerance  of  0.05 
ppm  for  residues  in  or  on  cottonseed 
established  by  amending  S  180.304  of  the 
regulations  will  protect  the  public 
health,  and  it  has  been  concluded,  there¬ 
fore,  that  the  tolerance  should  be  es¬ 
tablished  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  5, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  Room  1019,  East  Tower,  401 
M  St.  8W,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quln- 
tupllcate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify,  the  relief 
sought. 

Effective  March  4.  1976,  Part  180,  Sub¬ 
part  C,  S  180.304,  is  amended  as  set  forth 
below. 

Dated:  February  27,  1976. 

Douglas  D.  Campt, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide 
Programs. 

(Sec.  408(d)  (2)  of  the  Federsd  Food,  Drug, 
and  CoemeUc  Act  (21  UJ3.C.  346a(d)  (2) ) ). 

Part  180,  Subpart  C,  S  180.304.  is 
amended  by  establishing  a  tolerance  of 
0.05  part  per  million  for  residues  of  the 
herbicide  oryzalln  in  or  on  the  raw  agrri- 
cultural  commodity  cottonseed  and  re¬ 
structuring  the  regulation  into  a  tabular 
format  as  an  aid  to  the  reader  as  follows; 

§  180.304  Oryzalin;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  residues 
of  the  herbicide  oryzalln  (3,5-dlnltro- 
lV*,Ar*-dlpropylBulfanllamlde)  in  or  on 
the  following  raw  agricultural  commodi¬ 


ties: 

Parts 

per 

Commodities  Million 

cottonseed  _  0. 05 

soybeans _  0. 1 

•  •  *  •  • 


[FR  DOC.T6-6297  FUed  3-3-76:8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

AFFCNOIX— mOLIC  LAND  OftOCRS 
[Public  Land  Order  6573] 

(C-14974] 

COLORADO 

Withdrawal  for  National  Forest  Recreation 

Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 


Order  No.  10355  of  May  26.  1952  (17  FR 
4831) .  it  to  ordered  as  follows : 

1.  Siibject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  U.S.C.  Ch. 
2,  but  not  from  leasing  under  the  mineral 
leasing  laws,  for  public  recreational  use: 
Sam  Isabel  National  Forest 

SIXTH  PRINCIPAL  MERIDIAN 

•  Ponderosa  Campground 

T.  23  a,  R.  68  W, 

Sec.  27.  WV^SWVi.  SEV4SW%; 

Sec.  34.  NV4NEy4NWy4. 

Containing  140  acres  In  Custer  County. 

Aspen  Meadows  Campground 
T.  24  S.,  R.  68  W., 

Sec.  8.  SW«4NE>4.  W^W>^SE%NE^. 

N^NWV4SK%,  SW%NWV4SB%. 

Containing  80  acres  in  Pueblo  County. 

Little  St.  Charles  Picnic  Ground 

T.  24  S.,  R.  68  W., 

Sec.  8,  SWV*SEV4. 

Containing  40  acres  in  Pueblo  Coimty. 

Porcupine  Campground 
T.  24  S..  R.  68  W, 

Sec.  8.  SE%NEV4NE%.  E%SW%NEV4NE14, 
EV^W^SE)4NEy4.  EViSEy4NE^; 

Sec.  9.  SW[4NWi4NWy4.  WyjSW^NW^. 
Containing  76  acres  In  Pueblo  County. 

North  Hardscrabble  Picnic  Ground 

T.  21  a.  R.  69  W., 

Sec.  31,  lot  4.  Wi4WV4SEi4SW^. 

T.  21  a.  B.  70  W, 

Sec.  36,  lot  16. 

T.  22  S.,  R.  70  W., 

Sec.  1,  lot  1. 

Containing  122.88  acres  In  Custer  County. 
Scraggy  Peaks  Campground 

T.  22  S..  R.  69  W, 

Sec.  24,  SW^SEi4; 

Sec.  26.  W>4NS^. 

Containing  120  acres  in  Custer  County. 
Squirrel  Creek  Campground 

T.  23  S..  R.  69  W., 

Sec.  10,  8y^SEi^SE<^: 

Sec.  11,  S.  10  chs.  of  lot  IS; 

Sec.  14,  N.  5  chs.  of  lot  3,  N.  10  chs.  of  lot  4. 

Containing  70  acres  In  Custer  County. 

Aforloit  Lake  Picnic  Ground 
T.  23  a.  R.  69  W.. 

Sec.  33,  Ei4W)4SW[4SEV;.  E^SWi,iSEi^, 
wy,WM,SEi48E%. 

Containing  40  acres  In  Custer  County. 

Willis  Creek  Picnic  Ground 
T.  23  S.,  B.  69  W.. 

See.  36, 8. 10  chs.  of  lot  8:  N.  6  chs.  of  lot  8; 
lot  5.  NW[48Ei4.  NHNV48W%8Bi4. 
Containing  182.49  acres  In  Ouster  County. 

Amethyst  Creek  Picnic  Ground  Addition 
T,  24  a.  R.  69  W, 

See.  10,  8K«W^IfE%.  EHNS%NS^8W%, 
NV^NW[48E^,  Ni48WViNW^8B^. 
Containing  50  acres  In  Custer  County. 


Hal/moon  Campground  Addition 

T.  10  8.,  R.  81  W.  CUnsurTeyed),  Protraction 
Diagram  No.  10.  accepted  May  10.  1966; 

Sec.  24.  NViNV^SB^SW)4,  B)i8EV4SWV4 
8W%; 

Sec.  26,  XHNE%NWi4NW^.  N^NEi4 
NWi4. 

Containing  approximately  40  acres  In  Lake 

County. 

Elbert  Creek  Camp  and  Picnic  Ground 
Addition 

T.  10  S,  B.  81  W.  (Unsurveyed),  Protraction 
Diagram  No.  10,  accepted  May  10,  1965; 

Sec.  26,  SV^NWV4NEV4,  8ViNE[4NWV4r 
NEV4SWV4NW^,  NV4SB)4NW)4. 
(Containing  70  acres  in  Lake  County. 

Twin  Peaks  and  Smith  Gulch  Campground 
T.  11  S..  B.  81  W., 

Sec.  26.  WViNE[4NW^.  NWi4NW[4, 
Ni/aSW^NW^,  NW[4SBV4NW14: 

Sec.  27.  NEViNE^; 

Except  portions  ot  mineral  patents  esti¬ 
mated  to  be  6  acres. 

Containing  approximately  124  acres  In  Lake 

County. 

Rockdale  Campground 
T.  12  S.,  B.  81  W., 

A  parcel  of  land  lying  In  sees.  23  and  24, 
described  by  metes  and  bounds  as  fol¬ 
lows: 

Beginning  at  a  point,  from  which  point 
the  Junction  of  Sheep  Oulch  and  Clear 
Creek  bears  B.,  25  chs.;  thence  N.  20  chs.; 
W.  20  chs.;  8.  20  chs.;  B.  20  chs.  to  the 
point  of  beginning. 

Containing  40  acres  in  Chaffee  County. 

Independence  Pass  Observation  Site 
T.  11  S..  R.  82  W. 

A  parcel  of  land  lying  In  sec.  9,  described 
by  metes  and  bovmds,  as  follows: 

From  a  rock  constructed  Continental 
Divide  marker  beside  State  Highway  No. 
82.  go  due  west  3.79  chains,  to  the  point 
of  beginning:  Thence  due  S.  18.5  chains. 
Thence  due  E.  16.5  chains.  Thence  due 
N.  15.0  chains.  Thence  due  W.  16.5 
chains.  Thence  due  S.  1.6  chains  to  point 
of  beginning. 

Containing  approximately  24.75  acres  in 

Lake  and  Petkln  Counties. 

Hie  total  areas  described  aggregate 
approximately  1,156.20  acres. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  imder  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

February  26.  1976. 

[FB  Doc.76-6171  Piled  3-8-76:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  l>-FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  20119;  PCC  76-e7] 

PART  1 — PRACTICE  AND  PROCEDURE 
PART  15— RADIO  FREQUENCY  DEVICES 
Low  Power  Communication  OeviceB 
Correetion 

In  FR  Doc  76-45669  appearing  on  page 
7394  In  the  issue  of  Weclnesday,  Febru- 
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ary  18, 1976  make  the  following  changes: 

On  page  7398,  the  second  column, 
S  15.116(e),  the  second  line  should  end 
with  the  figure  "$10,000.”  In  S  15.118(a) 
add  “tained  for  a  temperature  variation 
of’  to  the  end  of  the  second  line. 


Fitle  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION.  DE¬ 
PARTMENT  OF  TRANSPORTATION 

(Docket  No.  74^11,  Notice  12;  Docket  No.  73- 
19,  Notice  0] 

PART  581— BUMPER  STANDARD 
Damageability  Requirements 

This  notice  establishes  a  new  bumper 
standard,  limiting  damage  to  v^cle 
bumpers  and  other  vehicle  surfaces  in 
low-speed  crashes. 

The  standard,  49  CFR  Part  581,  is  is¬ 
sued  under  the  authority  of  Title  I  of  the 
Motor  Vehicle  Information  and  Cost  Sav¬ 
ings  Act,  Public  Law  92-613.  15  UJS.C. 
1901-1991.  In  additkm  to  specifying  lim¬ 
itations  on  damage  to  non-safet^-related 
eomponents  and  vehicle  surface  areas.  It 
also  Incorporates  the  safety  requirements 
currently  contained  in  Federal  Motor  Ve¬ 
hicle  Safety  Standard  No.  215,  Exterior 
Protection. 

Since  the  enactment  of  the  Motor  Ve- 
hlele  Injcamatlen  and  Cost  Savings  Act, 
the  NHTSA  has  issued  four  proposals  to 
estaMteh  a  frcmt  and  rear  end  damage- 
ability  standard  that  fulfills  the  objec¬ 
tives  espoused  in  the  law.  Title  I  (.Bumper 
Standards)  directs  the  NHTSA  to  devel¬ 
op  standards  which  "i^afi  seek  to  obtain 
the  maximiun  feasible  reduction  of  costs 
to  the  public  and  to  the  consumer.  .  .  .” 
Improving  the  damage  resistance  of  a 
v^cle  in  low-speed  Impact  situations 
will,  in  the  opinion  of  Congress,  save  the 
consumer  a  significant  amount  of  money. 

During  the  past  several  years  of  on- 
go^  rulemaking  in  the  bumper  area,  the 
NHTSA  has  continued  to  conduct  studies 
and  examine  input  from  all  interested 
persons.  The  most  recent  proposal  was 
published  March  12  of  this  year  (40  FR 
11598).  After  thoroughly  reviewing  the 
available  data  and  comments  submitted 
to  the  docket,  the  NHTSA  has  ctmcluded 
that  the  provisions  contained  in  the 
March  noUce  would  constitute  a  large 
step  towards  accomplishment  of  the  goals 

described  in  Title  I.  _ 

On  January  2,  1975,  the  NHTSA  pro¬ 
posed  a  reduction  in  the  impact  speeds 
specified  in  Standard  215  and  proposed 
in  Part  581  (40  FR  10).  The  NHTSA’s 
proposal  was  based  primarily  on  the  re¬ 
sults  of  two  agency-sponsored  studies 
which  taidicated  that  the  cost  and  weight 
of  many  current  production  bumpers,  in 
light  of  infiatlon  and  fuel  shortages,  made 
the  bumpers  no  longer  cost-boieficial. 
Information  presented  at  public  hear¬ 
ings  on  the  notice  and  comments  submit¬ 
ted  to  the  docket  brought  to  light  addi¬ 
tional  data  which  the  NHTSA  carefully 
examined.  After  reviewing  its  previous 
studies  in  light  of  this  new  evidence,  the 
agency  concluded  that  the  5-mph  protec¬ 
tion  level  (and  the  S-mph  comer  Impact 


level  associated  with  it)  should  not  be 
reduced.  In  its  March  12, 1975,  notice  (40 
FR  11598)  the  NHTSA  fully  explained 
this  decision.  Comments  have  been  re¬ 
ceived  from  Toyo  Kogyo,  Volkswagen, 
Nissan,  Motor  Vehicle  Manufacturers 
Ass(x:iatlon,  Chrysler,  General  Motors, 
Toyota,  and  Gulf  &  Western  urging  the 
NHTSA  to  reconsider  its  rejection  of  the 
lower  impact  test  speeds  proposed  in 
January. 

For  the  reasons  discussed  in  the  March 
Federal  Register  notice  the  NHTSA  has 
determined  that  the  pendulum  and  bar¬ 
rier  Impact  speeds  should  not  be  re¬ 
duced  and  should  remain  at  5  mph. 

G^eral  Motors  (GM)  submitted  two 
documents,  dated  January  9,  1976,  and 
January  15.  1976,  which  analyzed  the 
costs  aiKi  benefits  of  1974  bumper  sys¬ 
tems  based  on  field  surveys  (xmducted  in 
Fort  Wayne,  Indiana  and  Milford,  Michi¬ 
gan.  The  conclusion  reached  by  GM  in 
these  studies  was  that  the  1974  model 
year  bumper  systems  were  not  cost-bene¬ 
ficial.  They  requested,  based  on  the  re¬ 
sult  of  this  study,  that  any  raising  of  the 
current  bumper  standard  requirements 
be  delayed  until  longer-term  benefit-cost 
analyses  are  made. 

The  NHTSA  has  examined  this  study 
and  has  concluded  that  the  proposed 
Part  581  damageabfiity  standard,  which 
wtt  upgrade  the  bumper  requirements, 
should  be  implement^  in  accordance 
with  the  time  schedule  set  forth  in  this 
notice.  GM  in  its  study  has  chosen  to 
anal3rze  the  cost-effectiveness  of  bump¬ 
er  systems  designed  solely  for  safety 
component  protection.  The  costs  consid¬ 
ered  by  GM  have  been  those  occasioned 
not  only  by  damage  to  safety -related 
components,  but  to  non-safety-related 
vehicle  areas,  as  well.  While  it  may  be 
true  that  a  bumper  system  that  is  de¬ 
signed  primarily  for  safety  component 
protection  will  also  provide  some  degree 
of  protection  against  non-safety-related 
damage,  it  is  imreasonable  to  evaluate 
the  cost-effectiveness  of  such  a  system  on 
its  capability  to  perfonn  outside  its  pri¬ 
mary  design  function.  A  bumper  system 
designed  to  comply  with  Title  I  would 
necessarily  provide  protection  to  both 
safety  and  non-safety-related  compo¬ 
nents  and  would  thereby  reduce  the 
degree  of  damage  suffered  by  most  1974 
model  vehl<des  involved  in  front  €md  rear 
impacts.  The  cost-effectiveness  of  a  Title 
I  system,  thus,  cannot  be  realistically 
measured  by  an  examination  of  1974  sys¬ 
tems  which  have  been  designed  to  pro¬ 
vide  a  lower  level  of  damage  protection. 

GM  gathered  data  only  on  its  own  1974 
model  cars  and  concluded  that  the  im¬ 
pact  of  Standard  215  on  all  vehicles  has 
not  been  cost-beneficial.  Conclusions 
based  on  such  limited  data,  however,  are 
not  sufficient  reason  for  suspending  fur¬ 
ther  rulemaking  to  improve  the  damage 
protection  capabilities  of  bumpers.  As 
explained  in  the  March  12,  1975,  notice, 
considerable  data  have  been  presented 
Indicating  that  the  bumper  ssrstems  on 
some  current-model  automobiles  are 
heavier  and  costlier  than  necessary.  This 
unnecessary  weight  not  only  adds  to  the 


initial  costs,  but  also  Increases  the  life¬ 
time  operating  costs  of  the  vehicle.  The 
use  of  such  biunpers,  it  has  been  con¬ 
cluded.  has  been  the  result  of  unneces¬ 
sary  design  choices  by  motor  vehicle 
manufacturers.  Studies  conducted  by  the 
NHTSA  and  Houdallle  Industries,  Inc., 
a  bumper  manufactiu^.  Indicate  that 
bumper  systems  utilizing  current  tech¬ 
nology  and  designed  to  meet  the  Part 
681  damageability  requirements  need  not 
weigh  any  more  than  pre-standard-215 
bumper  systems.  Basing  future  rulemak¬ 
ing  on  the  results  of  a  cost-benefit  anal¬ 
ysis  utilizing  bmnper  systems  that  have 
not  been  optimized  would  be  unreason¬ 
able. 

In  the  March  12,  1975,  notice,  the 
NHTSA  proposed  alternative  effective 
dates  for  implementation  of  the  Initial 
Part  581  test  requirements.  The  appli¬ 
cable  requii^nents  call  for  restricted 
surface  damage  except  to  components 
that  actually  contact  the  impact  ridge 
of  the  pendulum  test  device  or  that 
fasten  such  components  to  the  vehicle 
chassis  frame.  Oommenters  were  asked 
to  address  the  feasibility  of  satisfying  the 
proposed  damage  criteria  by  September  1, 
1976,  September  1,  1977,  or  September  1, 
1978.  CTirysler  said  it  could  meet  the  pre¬ 
scribed  damage  level  by  September  1, 
1976,  but  only  if  certain  modifieations  in 
the  test  requirements  were  made.  Volvo 
also  stated  that  it  could  comply  by  Sep¬ 
tember  1976,  but  warned  of  a  significant 
cost  penalty.  Toyo  Kogyo  and  British 
Leyland  stated  they  could  meet  a  Sep¬ 
tember  1, 1977  effective  date.  Toyo  Kogyo, 
however,  commented  that  this  would  oc¬ 
casion  high  development  costs.  British 
Leyland,  on  the  other  hand,  said  that  it 
could  satisfy  an  earlier  effective  date,  but 
only  at  significant  cost.  American  Mo¬ 
tors,  Ford,  and  Toyota  urged  a  Septem¬ 
ber  1,  1978,  effective  date  saying  that 
amount  of  lead  time  was  necessary  to 
obtain  compliance. 

The  Insurance  Institute  for  Highway 
Safety,  the  National  Association  of  In¬ 
dependent  Insurers,  and  State  Farm 
urged  a  1976  effective  date  citing  the  need 
for  regulation  of  damage  to  vehicle  com¬ 
ponents  and  surface  areas  aside  from 
those  directly  related  to  safety.  The  In¬ 
surance  Institute  supported  its  request 
for  a  1976  effective  date  by  stating  that 
many  existing  cars  are  substantially  able 
to  meet  the  initial  Part  581  requirements. 

In  the  NHTSA’s  view,  adoption  of  a 
1976  or  1977  effective  date  would  impose 
serious  lead  time  problems  on  a  number 
of  manufacturers.  Based  upon  informa¬ 
tion  submitted  by  the  automobile  indus¬ 
try,  bringing  vehicles  into  compliance  by 
September  1,  1976  or  1977,  if  possible  at 
all.  would  entail  the  expenditure  of  large 
sums  of  money  for  redesign  and  retooling. 
A  September  1, 1978  effective  date  would 
assure  satisfactory  c(Mnpliance  with  the 
Part  581  requirements  and  would  avoid 
the  high  costs  that  would  occur  as  a  re¬ 
sult  of  an  earlier  effective  date. 

The  NHTSA  has,  therefore,  concluded 
that  a  September  1,  1978,  effective  date 
shoiild  be  adopted  for  implementation  of 
the  initial  Part  581  damageability  re- 
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quirements.  This  amormt  of  lead  time 
appears  necessary  for  all  manufacturers 
to  come  Into  conformity  with  the  proTl> 
slons. 

Toyo  Kogyo,  American  Motors.  Motor 
Vehicle  Manufacturers  Association. 
Chrysler,  smd  Ford  urged  a  delay  In  the 
proposed  September  1. 1979  effective  date 
for  Implementation  of  the  “no  damage” 
bumper  requirements.  Toyo  Kogyo  re¬ 
quested  a  1983  effective  date,  while  the 
other  manufactiirers  suggested  that  no 
upgraded  requirements  be  scheduled  un¬ 
til  field  data  have  been  gathered  Indicat¬ 
ing  the  success  of  the  Interim  require¬ 
ments.  The  National  Association  of  Inde¬ 
pendent  Insurers,  anxious  for  early  Im¬ 
plementation  of  the  full  range  of  bumper 
performance  requirements,  supported 
adoption  of  the  proposed  1979  effective 
date.  _ 

The  N  HI'S  A  has  examined  sdl  of  these 
comments  and  has  concluded  that  the 
September  1,  1979  effective  date  should 
be  adopted.  This  would  provide  a  lead 
time  of  approximately  4  years,  which 
appears  siifflcient  to  bring  the  vehicles 
into  compliance.  Awaiting  the  results  of 
field  data  related  to  the  Interim  require¬ 
ments  Is  not  practicable.  The  Informa¬ 
tion  currently  before  the  agency  indi¬ 
cates  that  the  proposed  1979  surface 
damage  limitation  Is  a  substantial  step 
towards  achieving  the  level  of  bumper 
efiOclency  described  by  Congress  in  the 
Cost  Savings  Act.  Waiting  for  the  accum¬ 
ulation  and  analysis  of  additional  Infor¬ 
mation  would  lumecessarily  and  tmrea- 
sonably  delay  the  implementation  of 
Part  681,  a  standard  the  agency  Is  di¬ 
rected  by  law  to  promulgate. 

The  NHTSA  has  proposed  in  several 
past  notices  the  adoption  of  test  reqiiire- 
ments  that  would  allow  the  manufacture 
of  vehicles  with  -soft  exterior  surfaces. 
Ciuren^,  the  Standard  No.  215  exterior 
protection  standard  prohibits  contact 
with  Planes  A  and  B  of  the  pendulum  test 
device  since  those  areas  represent  parts 
of  Uie  vehicle  that  house  safety  compo¬ 
nents  such  as  headlamps.  Most  vehicles 
constructed  with  soft  exterior  surfaces 
would  not  be  able  to  comply  with  the 
Standard  No.  215  requirements  since  by 
their  very  nature  they  would  yield  to  the 
Impact  of  the  pendulum.  The  quality  of 
soft  face  bumper  systems  which  Is  not 
taken  into  account  by  the  Planes  A  and 
B  prohibition  is  that  such  systems  can  be 
constructed  In  a  manner  that  assures 
return  of  the  system  to  its  original  con¬ 
tours  following  an  Impact.  The  NHTSA 
proposal  would  permit  contact  with  the 
planes  at  limited  force  and  pressure 
levels.  These  force  and  pressiu’e  limita¬ 
tions  were  intended  to  assure  that  the 
bumper  system  would  3deld  in  a  collision 
to  a  degree  that  would  minimize  damage 
to  the  other  vehicle’s  components. 

Comments  to  the  proposal  to  allow 
contact  with  Planes  A  and  B  focused  on 
that  provision’s  test  conditions  and  its 
specification  of  pressure  limitations.  Ac¬ 
cording  to  commenters,  the  prescribed 
instrumentation  of  Planes  A  and  B  Is 
not  practicable  since  it  would  be  costly 
with  allegedly  unreliable  test  results. 


British  Leyland.  Renault,  and  Peugeot 
wanted  the  agency  to  clarify  the  rule  by 
specifying  that  no  Instnunentatlon  Is 
necessary  on  the  pendulum  where  there 
Is  no  contact  during  testing  with  Planes 
A  and  B.  This  fact  should  be  clear  based 
on  prior  interpretations  given  by  the 
NHTSA.  It  has  been  stated  many  times  in 
the  past  that  a  manufacturer  need  only 
exercise  due  care  in  assuring  that  his 
vehicle  will  comply  with  the  requirement 
of  a  standard  when  tested  by  the  NHTSA 
in  the  manner  prescribed.  Ihe  manufac¬ 
turer  need  not  conduct  the  tests  pre¬ 
scribed  in  the  standard  In  order  to  satisfy 
this  duty.  Depending  upon  the  circum¬ 
stances  there  may  be  other  means  by 
which  he  can  certify  his  vehicles’  com¬ 
pliance.  In  the  case  at  issue,  the  instru¬ 
mented  pendulum  would  only  serve  to 
assure  that  Impact  with  the  planes  would 
not  exceed  the  stated  maximum  levels.  If 
there  Is  no  contact  with  these  planes 
then  obviously  the  instnimentatlon 
would  serve  no  purpose. 

Volvo  suggested  that  the  provision  per¬ 
mitting  Planes  A  and  B  contact  not  be 
added  to  the  standard  until  a  measuring 
device  can  be  better  defined.  American 
Motors,  however,  presented  a  suggestion 
that  it  contended  would  significantly 
simi^lly  (he  test  procedure  without  di¬ 
minishing  the  desired  level  of  vehicle 
protection.  It  suggested  that  the  200-p6l 
limitation  be  deleted  and  that  a  force 
limitation  of  2000  pounds  on  the  com¬ 
bined  surfaces  of  Planes  A  and  B  above 
the  Impact  ridge  and  2000  pounds  total 
force  on  Plane  A  below  the  Impact  ridge 
be  adopted.  American  Motors  stated  that 
the  200-psl  specification  was  unnecessary 
In  Ught  of  the  damage  limitations  con¬ 
tained  in  the  standard. 

The  initial  Part  581  damage  criteria 
[proposed  to  go  into  effect  September  1. 
1976,  or  1977,  or  1978  (made  effective 
by  this  notice  for  September  1.  1978)1 
presented  some  problems  for  Volkswagen, 
American  Motors,  Chrysler,  Volvo,  and 
Ford  with  respect  to  the  areas  in  which 
damage  would  be  permissible.  The  pro¬ 
posed  section  (S5.3.8)  limits  damage  to 
surfaco  areas  and  safety  components,  but 
permits  damage  to  the  bumper  face  bar. 
The  manufacturers  argued  that  damage 
should  also  be  permitted  to  cosmetic  filler 
panels,  bumper  guards,  nerf  strips,  li¬ 
cense  plate  brackets,  stone  shields,  and 
other  components  which  are  not  specifi¬ 
cally  part  of  the  vehicle  body.  'The  sup¬ 
port  for  this  position  is  that  these  com¬ 
ponents  appear  to  be  included  in  the 
proposal’s  description  of  items  that  would 
not  be  subject  to  damage  limitation  dur¬ 
ing  the  interim  period. 

The  relevant  language  of  S5.3.8  states 
that  vehicles  shall  have  no  damage  ex¬ 
cept  to  the  bumper  face  bar  and  the 
components  and  associated  fasteners 
that  directly  attach  the  bumper  face 
bar  to  the  chassis  frame.  The  bumper 
face  bar  is  defined  as  any  component 
of  the  bumper  system  that  contacts  the 
Impact  ridge  of  the  pendulum  test  de¬ 
vice.  Btone  shields  and  cosmetic  filler 
panels  would  not  be  excepted  from  the 
damage  criteria  unless  they  directly  at¬ 


tach  the  bumper  face  bar  to  the  chassis 
frame.  Based  upon  the  Information  cur¬ 
rently  before  the  agency.  It  has  deter¬ 
mined  that  neither  stone  shields  nor  filler 
panels  are  Intended  to  serve  such  a 
function. 

Bumper  guards  and  nerf  strips  which 
are  located  In  a  position  where  they  are 
contacted  by  the  Impact  ridge  of  the 
test  device  would  be  considered  as  a 
bumper  face  bar  with  the  lateral  metal 
component  (commonly  known  as  a 
bumper)  considered  as  a  component  that 
directly  attaches  the  bumper  face  bar 
to  the  vehicle  chassis  frame.  This  rea¬ 
soning  would  also  apply  to  bumper  sys¬ 
tems  that  have  a  layer  of  plastic,  rubber, 
or  some  other  material  covering  the  un¬ 
derlying  load  bearing  structure.  The  cov¬ 
ering  material  would  be  considered  the 
bumper  face  bar  and  the  underlying 
structure  would  be  considered  a  com¬ 
ponent  that  attaches  the  face  bar  to 
the  chassis  frame. 

Toyo  Kogyo  commented  that  the  dam¬ 
age  criteria  contained  In  85.3.8  would 
necessitate  the  addition  of  13  pounds  to 
the  bumper  which  would  change  the 
emission  rank  of  some  cars  and  thereby 
increase  their  fuel  consumption  from  4 
to  8  percent.  ’The  cost  of  counteracting 
the  Increased  fu^  constunption  would, 
according  to  Toyo  Kogyo,  range  from 
$100  to  $200  per  car. 

'The  additional  lead  time  allowed  by 
the  September  1,  1978  date  for  Imple¬ 
mentation  of  the  Initial  damage  criteria 
should  enable  Toyo  Kogyo  to  concen¬ 
trate  its  efforts  on  minimizing  any  in¬ 
crease  in  the  weight  of  complying 
vehicles. 

State  Farm  expressed  concern  over  the 
application  of  the  S5.3.8  damage  criteria 
to  vehicles  with  soft  face  systems.  Ihey 
asserted  that  allowing  damage  to  the 
bumper  face  bar  and  associated  compo¬ 
nents  would,  in  the  case  of  soft  face 
biunper  systems,  permit  damage  to  the 
entire  front  and  rear  end  of  the  vehicle. 
This  could  occur  since  smne  soft-face 
construction  utilizes  a  single  large  com¬ 
ponent  in  the  front  and  rear  of  the  ve¬ 
hicle  that  takes  on  the  appearance  of 
the  vehicle  body,  but  by  definition  would 
be  the  bumper  face  bar.  It  was  State 
Farm’s  suggestion  that  damage  be  per¬ 
mitted  only  to  those  portions  of  the 
bumper  face  bar  that  actually  came  in 
contact  with  the  Impact  ridge  of  the 
pendulum  test  device.  This  would  In  their 
opinion  avoid  the  possibility  of  wide¬ 
spread  damage  to  areas  not  actually 
contacted. 

’The  NHTSA  finds  State  Farm’s  con¬ 
cern  unfounded.  The  2000-pound  total 
force  limitation  to  the  combined  surfaces 
of  Planes  A  and  B  of  the  pendulum  test 
device  will  have  the  effect  of  preventing 
any  substantial  damage  to  the  areas 
mentioned  by  State  Farm.  For  this  rea¬ 
son,  the  NH’IBA  denies  State  Farm’s  re¬ 
quest  to  revise  the  language  of  S5.3.8. 

Ford  Motor  Company  criticized  the 
provision  prohibiting  breakage  or  release 
of  fasteners  or  Joints  (S5.3.9)  as  imrea- 
sonable.  It  asserted  that  efficient  produc¬ 
tion  requires  keeping  to  a  minimum  the 
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efforts  Involved  in  installing  moldings 
and  insignia.  Of  importance,  in  their 
opinion,  is  assuring  that  the  moldings 
and  insignia  resist  “popping”  on  rough 
roads  and  during  minor  parking  lot  im¬ 
pacts.  However,  they  assert  that  the  per¬ 
formance  level  that  would  be  achieved 
by  S5.3.9  is  imreasonably  high  since,  in 
their  view,  moldings  which  p>op  off  can 
be  easily  reinstalled  with  minimal  cost 
and  inconvenience  to  the  car  owner. 

The  NHTSA  disagrees  with  Ford’s  ar¬ 
gument.  To  allow  the  type  of  damage 
described  by  Ford  would  be  partially  to 
defeat  the  effectiveness  of  the  standard. 
Ornaments  that  fall  off  and  trim  strips 
that  pop  off  must  be  repaired  if  the 
value  of  the  vehicle  is  to  be  maintained. 
The  time  and  money  invested  by  an  in¬ 
dividual  who  must  obtain  such  a  repair 
following  a  relatively  minor  collision  can 
be  avoided  if  the  manufacturer  is  re¬ 
quired  to  comply  with  the  performance 
level  of  S5.3.9.  The  NHTSA  disagrees 
with  Ford's  assessment  of  the  time,  cost, 
ajid  effort  involved  in  obtaining  such  re¬ 
pairs.  The  agency  has  therefore  deter¬ 
mined  that  to  carry  out  the  Congres¬ 
sional  intent  to  reduce  the  cost  of  low- 
speed  accidents,  it  must  require  orna¬ 
ments  and  trim  strips  to  be  Immime 
from  damage  under  toe  test  conditions 
of  the  standard. 

There  were  numerous  comments  on 
the  damageability  requirements  proposed 
to  go  into  effect  on  September  1.  1979. 
Many  of  the  manufacturers  suggested  a 
change  in  toe  maximum  dent  limitation 
(S5.3.11)  and  requested  that  a  certain 
amoimt  of  bumper  set  be  allowed.  In  its 
March  12  notice,  the  NHTSA  proposed 
to  limit  damage  to  toe  bumper  face  bar 
to  permanent  dents  no  greater  than  % 
inch  from  the  original  contour.  The  pro¬ 
posed  %-lnch  deviation  was  based  on 
a  Louis  Harris  &  Associates  survey  of 
public  reactions  to  bumper  damage  at 
various  depths.  This  survey  was  commis¬ 
sioned  by  Houdaille  Industries,  Inc.,  a 
manufacturer  of  bumpers. 

International  Nickel  Co.  and  Toyota 
requested  that  the  provision  be  revised 
to  allow  a  %-lnch  deviation  from  the 
original  bumper  contour.  In  light  of  the 
results  of  the  Harris  survey,  which  indi¬ 
cated  that  consumers  did  not  consider 
damage  to  be  significant  until  the  dents 
reached  a  depth  of  Va  to  Vi  inch,  the 
NHTSA  denies  their  request  and  adopts 
toe  proposed  %-lnch  limitation.  To  allow 
deviations  to  a  depth  of  %  inch  would  be 
to  disregard  the  results  of  the  survey  by 
permitting  damage  which  would  be  con¬ 
sidered  significant  by  many  consumers. 
This  would  imdercut  achievement  of  the 
purpose  of  toe  Part  581  bumper  standard 
to  reduce  consumer  loss  of  time  and 
money. 

Toyo  Kogyo,  American  Motors,  Inter¬ 
national  Nickel,  and  Houdaille  urged 
that  the  provision  (S5.3.11)  be  amended 
to  permit  a  certain  degree  of  bumper  set. 
It  was  pointed  out  that  toe  impact  to  a 
iHimper  during  testing  can  result  in  two 
types  of  contour  change,  dent  and  set. 
Bumper  set  is  an  overall  movement  or 
flattening  of  the  bumper  face  bar  which 


when  minor  is  rarely  detectable  by  toe 
imaided  human  eye.  Under  toe  currently 
proposed  provision  toe  %-lnch  deviation 
limitation  would  apply  to  both  setting 
and  denting,  with  the  total  of  these  two 
types  of  deviations  limited  to  %  inch. 
Thus,  the  permissible  degree  of  dent  de¬ 
viation  would  actually  be  less  than  % 
inch.  Cwnpliance  with  such  a  require¬ 
ment  would,  according  to  commenters, 
result  in  the  production  of  heavier  and 
more  costly  bumper  systems. 

Since  the  NHTSA  has  based  its  %-inch 
deviation  limitation  on  consumer  reac¬ 
tion  to  a  dent  of  that  depth,  it  agrees 
with  commenters  that  a  certain  degree 
of  bumper  set  could  be  permitted  in 
addition  to  dent  without  visibly  altering 
the  level  of  allowable  bumper  damage. 
Minor  set  is  generally  Imperceptible. 
Thus,  allowing  it  to  occur  during  impact 
tests  would  not  significantly  reduce  the 
level  of  performance  currently  assured 
in  toe  proposed  provision.  The  NHTSA 
hereby  amends  Part  581  to  permit  % 
inch  of  bumper  set  in  addition  to  dents 
of  %  inch. 

Consumers  Union  asserted  that  toe 
NHTSA  should  not  require  near-zero 
level  of  damage  on  all  cars  since  such 
a  regulation  would  prevent  manufac¬ 
turers  from  offering  as  an  option  cars 
with  cheap,  lightweight.  exr>endable 
bumpers  which  meet  the  standard’s  other 
requirements.  The  NHTSA  finds  no  merit 
in  this  suggestion  and  for  the  following 
reasons  denies  the  request.  First  of  all, 
to  make  compliance  with  the  "no  dam¬ 
age”  provisions  optional  would  be  to  dis¬ 
regard  toe  mandate  of  Congress  in  the 
Cost  Savings  Act.  which  instructs  the 
agency  to  promulgate  a  standard  that 
will  reduce  consumer  costs  occasioned 
by  bumper  damage.  Second,  cars  pro¬ 
duced  with  lower  performance  bumpers 
would  be  less  expensive  than  those  meet¬ 
ing  toe  Part  581  criteria.  They  might, 
therefore,  seem  more  appealing  to  con¬ 
sumers  who  are  unaware  of  the  costly 
damage  that  might  be  incurred  during 
low-speed  collisions.  The  purpose  of 
Title  I  of  the  Cost  Savings  Act  is  to  pro¬ 
tect  consumers  from  such  an  eventuaJity. 
Third,  mass  production  is  the  factor  that 
will  keep  manufacturing  costs  at  a  low 
level.  If  only  some  vehicles  are  con¬ 
structed  with  damage-resistant  bumpers, 
toe  cost  of  those  vehicles  is  likely  to  be 
higher  toan  necessary  because  of  this 
factor. 

Nationwide  Mutual  Insurance  Co.  and 
the  National  Association  of  Independent 
Insurers  expressed  concern  that  the  %- 
inch  deviation  limitation  was  too  lenient. 
Nationwide  felt  that  the  %-inch  devia¬ 
tion  constituted  a  relaxation  of  toe 
NHTSA’s  previous  position  that  only  a 
dimple  should  be  sJlowed  to  the  bumper. 
The  NHTSA  has  concluded,  based  on  toe 
Harris  survey,  that  a  dent  %  inch  in 
depth  would  be  inconsequential  to  most 
car  owners.  Prescribing  such  a  deviation 
as  toe  maximum  allowable  in  a  5  mph 
barrier  or  pendulum  Impact  is,  there¬ 
fore,  in  keeping  with  the  goal  of  reduc¬ 
ing  economic  loss  occasioned  by  low- 
speed  collisions. 


The  National  Association  of  Inde¬ 
pendent  Insurers  suggested  that  the 
%-lnch  deviation  be  upgraded  to  re¬ 
quire  that  toe  dent  extend  over  a  mini¬ 
mum  area  in  a  dishing  fashion  which 
would  be  less  noticable.  This  suggestion 
is  rejected  since  toe  %-inch  provision 
has  been  fully  supported  as  providing  a 
damage  level  that  fulfills  the  goals  of 
Title  I.  In  addition,  prescribing  a  dish¬ 
ing  effect  as  a  necessary  element  for 
compliance  would  not  take  into  account 
the  various  tsres  of  impacts  to  which 
a  vehicle  is  subject. 

State  Farm  urged  that  the  prohibition 
against  separations  of  surface  materials, 
paint,  polymeric  coatings,  or  other  ma¬ 
terials  from  toe  surface  to  which  they 
are  bonded  be  extended  to  cover  the 
bumper  face  bar  during  barrier  impact 
teste.  Under  the  current  proposal  these 
surface  damage  limitations  would  apply 
only  to  parte  of  the  vehicle  other  toan 
the  bumper  face  bar.  State  Farm  asserted 
that  the  limitation  of  application  of  toe 
no-surface-damage  reouiremente  to  ve¬ 
hicle  surfaces  other  toan  toe  bumper 
face  bar  was  intended  to  accommodate 
toe  pendulum  Impact.  They  therefore  see 
no  justification  for  applying  toe  same 
limitation  during  barrier  impact  testing. 

The  NHTSA  denies  State  Farm’s  re¬ 
quest.  While  Both  barrier  and  pendulum 
impacts  can  cause  sonre  chipping  or  flak¬ 
ing  of  chrome  or  soft-face  material  (de¬ 
pending  upon  the  type  of  system  being 
tested),  such  damage  is  insignificant. 
Application  of  a  no  surface  damage  re¬ 
quirement  to  the  bumper  face  bar  would 
probably  result  in  manufacturers  having 
to  upgrade  their  plating  process  or  use 
more  sophisticated  covering  materials  to 
assure  compliance.  This  could  result  in 
significant  cost  increases  with  little,  if 
any,  increase  in  benefits. 

Both  State  Farm  and  British  Leyland 
requested  that  87.1.1  of  Part  581  be  clari¬ 
fied  to  indicate  that  the  pendulum  im¬ 
pacts  from  16  and  20  inches  are  intended 
to  be  inclusive.  Since  compliance  with 
toe  pendulum  impact  requirements  at 
any  height  between  16  and  20  inches 
would  necessitate  meeting  the  damage 
criteria  at  heights  infinitesimally  close 
to  16  and  20  inches,  the  clarification  re¬ 
quested  by  these  commenters  is  insub¬ 
stantial.  The  NHTSA,  however,  amends 
87.1.1  to  include  toe  16-  and  20-inch 
heights  as  subject  to  the  damage  cri¬ 
teria,  since  some  persons  apparently 
considered  it  unclear. 

Chrysler  requested  a  modification  of 
toe  Part  581  longitudinal  pendulum  im» 
pact  test  to  specify  that  the  required 
pendulum  impacts  be  at  least  12  Inches 
apart  laterally  and  1  inch  apart  vertically 
from  any  prior  impact.  The  request  is 
denied,  since  such  a  modification  would 
prohibit  more  than  one  hit  in  the  same 
area  of  the  bumper.  Under  the  current 
Part  581  proposal,  an  impact  within  12 
inches  lateraUy  must  be  separated  from 
any  prior  impact  by  2  inches,  vertically. 
Based  upon  available  accident  data,  toe 
NHTSA  has  concluded  that  a  vehicle  win 
be  involved  in  an  average  of  approxi¬ 
mately  2  to  3  biunper  coUlsions  at  speeds 
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of  5  mph  or  less  in  its  10-year  life.  On  an 
individual  vehicle  basis,  the  distribution 
or  the  area  of  the  bumper  affected  by 
these  impacts  cannot  be  predicted.  In  or¬ 
der  to  assure  a  performance  level  that 
corresponds  with  real-world  conditions, 
the  NHTSA  has  determined  that  each 
bumper  must  be  capable  of  meeting  the 
prescribed  damage  criteria  when  sub¬ 
jected  to  more  than  one  pendulum  im¬ 
pact  in  the  same  area  of  the  bumper. 

A  substantial  number  of  comments 
were  received  from  individuals  concerned 
that  the  Part  581  bumper  standard  might 
in  some  way  .imit  the  recycling  of 
bumpers  in  the  aftermarket.  This  con¬ 
cern  is  unfounded,  since  the  require¬ 
ments  contained  in  Part  581  ensure  that 
a  wide  variety  of  materials  can  continue 
to  be  used  in  bumper  systems.  The  pro¬ 
visions  in  no  way  restrict  the  use  of 
metals  in  bumper  systems. 

Chrysler  argued  that  the  penduliun 
test  device  should  be  used  only  as  a 
means  of  assuring  uniform  bumper 
height.  In  its  opinion,  the  pendulum  im¬ 
pact  test  does  not  constitute  an  appro¬ 
priate  means  of  evaluating  bumper 
damageabllity  since  the  pendulum  is 
rigid,  heavy,  and  aggressive. 

The  NKTOA  does  not  find  Chrysler's 
argument  meritorious.  To  delete  the 
pendulum  impact  test  as  a  means  of  es¬ 
tablishing  bumper  damageabllity  resist¬ 
ance  would  be  to  lower  considerably  the 
proposed  level  of  performance  currently 
contained  in  Part  581.  The  penduliun  im¬ 
pact  requirements  assure  that  a  vehicle 
is  capable  of  involvement  in  various  types 
of  low-speed  collisions  without  sustaining 
significant  damage.  They  impose  local¬ 
ized  stresses  at  various  points  on  the 
bumper  face  bar  while  the  barrier  im¬ 
pacts  only  establish  a  vehicle’s  overall 
ability  to  withstand  impacts  at  specified 
energy  levels,  assuring  the  basic  strength 
of  the  front  and  rear  bumper.  In  order  to 
satisfy  its  Congressional  mandate  by  re¬ 
ducing  the  economic  loss  occasioned  by 
low-speed  collision  damage,  the  NHTSA 
heis  concluded  that  the  Part  581  biunper 
standard  must  prescribe  test  require¬ 
ments  that  measure  a  vehicle’s  damage- 
ability  characteristics  in  both  barrier  and 
pendulmn-type  stress  situations. 

In  light  of  the  foregoing.  Title  49,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  Federal  Motor  Vehicle  Safety  Stand¬ 
ard  No.  215,  Exterior  Protection  (49  CFR 
571.215)  is  revoked. 

2.  A  new  Part  581,  Bumper  Standard, 
is  added  to  read  as  set  forth  below. 

Effective  date:  September  1,  1978. 

(Sec.  103.  119,  Pub.  L.  89-563,  80  Stat.  718 
(18  UJ3.C,  1392.  1407):  sec.  102,  Pub.  I*. 
92-613.  86  Stat.  947  (15  n.S.C.  1912)  delega¬ 
tion  of  authority  at  49  CFR  1.51) . 

Issued  on  February  27, 1976. 

James  B.  Orecort, 

Administrator,  National  Highway 
Traffic  Safety  Administration. 

SI.  Scope.  This  standard  establishes 
requirements  for  the  impact  resistance 
of  vehicles  In  low  speed  front  and  rear 
collisions. 


52.  Purpose,  nie  purpose  of  this  stand¬ 
ard  is  to  reduce  physical  damage  to  the 
front  and  rear  ends  of  a  passenger  motor 
vehicle  from  low  speed  collisions. 

53.  Application.  This  standard  ap¬ 
plies  to  passenger  motor  vehicles  other 
than  multipurpose  passenger  vehicles. 

84.  Definitions.  All  terms  defined  in  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  Pi.  92-513.  15  U.8.C.  1901- 
1991,  are  used  as  defined  therein. 

“Bumper  face  bar’’  means  any  com¬ 
ponent  of  the  bumper  system  that  con¬ 
tacts  the  impact  ridge  of  the  pendulum 
test  device. 

S5.  Requirements. 

55.1  Vehicles  manufactured  on  or  after 
September  1,  1978.  Each  vehicle  manu¬ 
factured  on  or  after  September  1,  1978, 
shall  meet  the  damage  criteria  of  S5.3.1 
through  S5.3.9  when  impacted  by  a  pen- 
dulum-tyi)e  test  device  in  accordance 
with  the  procedures  of  S7.2  under  the 
conditions  of  S6,  at  an  impact  speed  of 
3  mph,  and  when  impacted  by  a  pendu¬ 
lum- tsTW  test  device  in  accordance  with 
the  procedures  of  S7.1  at  5  mph,  followed 
by  impacts  into  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  tra¬ 
vel  of  the  vehicle,  while  traveling  longi¬ 
tudinally  forward,  then  longitudinally 
rearward,  under  the  conditions  of  S6. 
at  5  mph. 

55.2  Vehicles  manufactured  on  or 
after  September  1,  1979.  Each  vehicle 
manufactured  on  or  after  September  1. 
1979,  shall  meet  the  damage  criteria  of 

S5.3.1  through  S5.3.7,  and  S5.3.9  through 
S5.3.11,  when  tested  in  accordance  with 
the  requirements  of  S5.1. 

S5.3.  Protective  criteria. 

55.3.1  Each  lamp  or  reflective  device 
except  license  plate  lamps  shall  be  free 
of  cracks  and  shall  comply  with  ap¬ 
plicable  visibility  requirements  of  S4.3.1.1 
of  Standard  No.  108  (§  571.108  of  this 
part).  The  aim  of  each  headlamp  shall 
be  adjustable  to  within  the  beam  aim 
inspection  limits  specified  in  Table  2 
of  SAE  Reconunended  Practice  J599b, 
July  1970,  measured  with  a  mechanical 
aimer  conforming  to  the  requirements  of 
SAE  Standard  J602a,  July  1970. 

55.3.2  The  vehicle’s  hood,  tnmk,  and 
doors  shall  operate  in  the  normal  man¬ 
ner. 

55.3.3  The  vehicle’s  fuel  and  cooling 
systems  shall  have  no  leaks  or  con- 
sMcted  fluid  passages  and  an  sealing 
devices  and  caps  shall  operate  in  the 
normal  manner. 

85.3.4  The  vehicle’s  exhaust  system 
shall  have  no  leaks  or  constrictions. 

55.3.5  The  vehicle’s  propulsicm,  sus¬ 
pension,  steering,  and  braking  systems 
shaU  remain  in  adjustment  and  shaU 
operate  in  the  normal  manner. 

55.3.6  A  pressure  vessel  used  to  absorb 
impact  energy  in  an  exterior  protection 
system  by  the  accumulation  of  gas  pres¬ 
sure  or  hydraulic  pressure  shall  not  suf¬ 
fer  loss  of  gas  or  fluid  accompanied  by 
separation  of  fragments  from  the  vesseL 

85.3.7  The  vehicle  shall  not  touch  the 
test  device,  except  on  the  impact  ridge 
shown  in  Figures  1  and  2,  with  a  force 
that  exceeds  2000  poimds  on  the  com¬ 


bined  surfaces  of  Planes  A  and  B  of  the 
test  device. 

55.3.8  For  vehicles  manufactured 
from  September  1, 1978  to  August  1, 1979, 
the  exterior  surfaces  shall  have  no  sepa¬ 
rations  of  surface  materials,  paint,  poly¬ 
meric  coatings,  or  other  covering  ma¬ 
terials  from  the  surface  to  which  they 
are  bonded,  and  no  permanent  devia¬ 
tions  from  their  original  contours  30 
minutes  after  completion  of  each  pen¬ 
dulum  and  barrier  impact,  except  where 
such  damage  occurs  to  the  bumper  face 
bar  and  the  components  and  associated 
fasteners  that  directly  attach  the  bum¬ 
per  face  bar  to  the  chassis  frame. 

55.3.9  Except  as  provided  in  S5.3.8. 
there  shall  be  no  breaksige  or  release  of 
fasteners  or  joints. 

55.3.10  For  vehicles  manufactured  on 
or  after  Septraaber  1,  1979,  the  exterior 
surfaces,  except  for  the  bump>er  face  bar, 
shall  have  no  separations  of  surface 
materials,  paint,  polymeric  coatings,  or 
other  materials  from  the  surface  to  which 
they  are  bonded,  and  no  p>ermanent  de¬ 
viations  from  their  original  contours  30 
minutes  after  ccHnpletlon  of  each  pendu¬ 
lum  and  barrier  impact. 

55.3.11  Thirty  minutes  after  comple¬ 
tion  of  each  pendulum  and  barrier  im¬ 
pact  test,  the  bumper  face  bar  shall 
have — 

(a)  No  permanent  deviation  greater 
than  %  inch  frcrni  its  original  contour 
and  p)osltlon  relative  to  the  vehicle 
frame;  and 

(b)  No  permanent  deviation  greater 
than  %  inch  friMn  its  original  contour  on 
areas  of  contact  with  the  barrier  face  or 
the  impact  ridge  of  the  pendulum  test 
device  measured  from  a  straight  line  con¬ 
necting  the  bumper  contours  adjoining 
any  such  contact  area. 

S6.  Conditions.  The  vehicle  shall  meet 
the  requirements  of  S5  under  the  follow¬ 
ing  conditions. 

56.1  General. 

56.1.1  The  vehicle  is  at  unloaded 
vehicle  weight. 

56.1.2  The  front  w’heels  are  in  the 
straight  ahead  position. 

56.1.3  ’Tires  are  inflated  to  the  vehi¬ 
cle  manufacturer’s  recommended  pres¬ 
sure  for  the  specified  loading  condition. 

56.1.4  Brakes  are  disengaged  and  the 
transmission  is  in  neutral. 

56.1.5  Trailer  hitches  are  removed 
frwn  the  vehicle. 

S6.2  Pendulum  test  conditions.  The 
following  conditions  apply  to  the  pendu¬ 
lum  test  procedures  of  S7.1  and  S7.2. 

S6.2.1  The  test  device  consists  of  a 
block  with  one  side  contoured  as  specified 
in  Figure  1  and  Figure  2  with  the  impact 
ridge  made  of  AlSl  4130  steel  hardened 
to  34  Rockwell  “C.”  The  impact  ridge 
and  the  surfaces  in  Planes  A  and  B  of 
the  test  device  are  finished  with  a  sur¬ 
face  roughness  of  32  as  specified  by  SAE 
Rec(Mnmended  Practice  J449A,  June  1963. 
From  the  point  of  release  of  the  device 
until  the  onset  of  rebound,  the  pendulum 
suspension  system  holds  Plane  A  verti¬ 
cal.  with  the  arc  described  by  any  point 
on  the  impact  line  lying  In  a  vertical 
plane  (for  S7.1,  longitudinal;  for  S7.2,  at 
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an  angle  of  30°  to  a  vertical  longitudinal 
plane)  and  having  a  constant  radius  of 
not  less  than  11  feet. 

86.2.2  With  Plane  A  vertical,  the  Im¬ 
pact  line  shown  in  Figures  1  and  2  Is 
horiz(Hital  at  the  same  height  as  the  test 
device’s  center  of  percussion. 

86.2.3  The  effective  Impacting  mass 
of  the  test  device  is  equal  to  the  mass  of 
the  tested  vehicle. 

86.2.4  When  impacted  by  the  test  de¬ 
vice,  the  vehicle  is  at  rest  on  a  level  rigid 
concrete  surface. 

S6.3  Barrier  Test  Condition.  At  the 
onset  of  a  barrier  impact,  the  vehicle’s 
engine  is  operating  at  idling  speed  in  ac¬ 
cordance  with  the  manufacturer’s  spec¬ 
ification.  Vehicle  systems  that  are  not 
necessary  to  the  movement  of  the  vehicle 
are  not  operating  during  impact. 

87.  Test  Procedures. 

87.1  Longitudinal  Impact  Test  Pro¬ 
cedures. 

87.1.1  Impact  the  vehicle’s  front  sur¬ 
face  and  its  rear  surface  two  times  each 
with  the  impact  line  at  emy  height  from 
16  to  20  inches,  inclusive,  in  accordance 
with  the  following  procedure. 

87.1.2  For  impacts  at  a  height  of  20 
inches,  place  the  test  device  shown  in 
Figure  1  so  that  Plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec¬ 
ified  height. 

87.1.3  For  impacts  at  a  height  be¬ 
tween  20  inches  and  16  inchess,  place  the 
test  device  shown  in  Figiu^  2  so  that 
Plane  A  is  vertical  and  the  impact  line  is 
horizontal  at  a  height  within  the  range. 

87.1.4  For  each  impact,  position  the 
test  device  so  that  the  impact  line  is  at 
least  2  inches  apart  in  vertical  direction 
from  its  position  in  any  prior  impaet, 
unless  the  midpoint  of  the  impact  line 
•with  respect  to  the  vehicle  is  to  be  more 
than  12  inches  apart  laterally  from  its 
position  in  any  prior  impact. 

87.1.5  For  each  impact,  align  the  ve¬ 
hicle  so  that  it  touches,  but  does  not 
move,  the  test  device,  with  the  vehicle’s 
longitudinal  centerline  perpendicular  to 
the  plane  that  includes  Plane  A  of  the 
test  device  and  with  the  test  device  in¬ 
board  of  the  vehicle  comer  test  positions 
specified  in  87.2. 

87.1.6  Move  the  test  device  away 
from  the  vehicle,  then  release  it  to  im¬ 
pact  the  vehicle. 

87.1.7  Perform  the  Impacts  at  inter¬ 
vals  of  not  less  than  30  minutes. 

87.3  Comer  impact  test  procedure. 

8.2.1  Impact  a  front  comer  and  a 

rear  comer  of  the  vehicle  once  each 
with  the  Impact  line  at  a  height  of  20 
Inches  and  Impact  the  other  front  comer 
and  the  other  rear  comer  once  each  with 
the  impact  line  at  any  height  from  16  to 
20  inches.  Inclusive,  in  accordance  with 
the  following  procedure. 

87.2.2.  For  an  impact  at  a  height  of  bj 
Inches,  place  the  test  device  shown  in 
Figure  1  so  that  Plane  A  is  vertical  and 
the  impact  line  is  horizontal  at  the  spec¬ 
ified  height. 

87.2.3  For  an  Impact  at  a  height  be¬ 
tween  16  Inches  and  20  inches,  place  the 
test  device  shown  in  Figure  2  so  that 


Plane  A  Is  vertical  and  the  Impact  line 
Is  horizontal  at  a  height  within  Uie  range. 

87.2.4  Align  the  vehicle  so  that  a  ve¬ 
hicle  comer  touches,  but  does  not  move, 
the  lateral  center  of  the  test  device  with 
Plane  A  of  the  test  device  forming  an 
angle  of  60  degrees  with  a  vertical  longi¬ 
tudinal  plane. 

87.2.5  Move  the  test  device  away 
from  the  vehicle,  then  release  it  to  im¬ 
pact  the  vehicle. 

87.2.6  Perform  the  impacts  at  Inter¬ 
vals  of  not  less  than  30  minutes. 


wwrw 
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PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Fuel  System  Integrity 

This  notice  clarifies  the  effective  date 
of  the  change  in  Standard  No.  301-75 
(49  CFR  571.301-75)  from  a  15-mlnute 
to  a  30 -minute  fuel  spillage  measure¬ 
ment  F>eriod  following  cessation  of  mo¬ 
tion  in  barrier  crash  tests. 

Until  August  1975,  85.4  of  8tandard 
No.  301-75  specified  a  15-minute  fuel 
spillage  measurement  period  for  the  bar¬ 
rier  crash  test  requirements  that  would 
become  effective  September  1,  1975.  To 
allow  more  time  for  leaks  to  be  located 
and  rates  of  flow  to  be  established,  that 
period  was  extended  to  30  minutes  in  No¬ 
tice  6  (40  PR  33036,  August  6,  1975;  cor¬ 
rection  of  section  numbers  at  40  FR 
37042,  August  25,  1975).  Notice  6  set  the 
effective  date  of  the  change  as  Septem¬ 
ber  1,  1975. 

In  response  to  a  petition  for  recon¬ 
sideration  filed  by  American  Motors  Cor¬ 
poration,  the  NHTSA  in  Notice  7  (40  PR 
47790;  October  10.  1975)  delayed  for  1 


year  the  effective  date  of  that  change, 
tha«by  establishing  the  following 
scheme;  a  15-mlnute  period  would  be 
used  in  applying  the  standard  to  ve¬ 
hicles  manufactured  before  September  1, 
1976.  while  a  30-minute  measurement 
period  would  be  used  for  vehicles  manu¬ 
factured  after  that  date. 

In  Notice  8,  which  was  published  on 
October  15, 1975  (40  FR  48352) ,  the  load¬ 
ing  conditions  of  86.1  were  revised,  effec¬ 
tive  immediately,  and  the  standard  was 
extended  to  apply  to  school  buses  with  a 
GVWR  in  excess  of  10,000  pounds,  effec¬ 
tive  July  15,  1976.  Because  these  amend¬ 
ments  were  made  by  republishing  the 
entire  text  of  the  standard,  it  appeared 
that  the  effective  date  of  the  change  from 
a  15-minute  measurement  period  to  a  30- 
minute  measurement  period  had  been 
advanced  from  September  1,  1976,  to 
July  15,  1976,  for  all  vehicles.  The 
NHTSA  did  not  intend  such  an  advance¬ 
ment,  and  this  notice  amends  the  stand¬ 
ard  to  reestablish  the  September  1.  1976, 
effective  date  for  vehicles  other  than 
school  buses  with  a  QVWR  greater  than 
10,000  pounds. 

The  following  corrections  of  Notice  8 
are  also  made:  the  standard  is  desig¬ 
nated  as  ’’Standard  No.  301-75”  and 
typographical  errors  in  86.4  and  87.5.2 
are  corrected. 

In  consideration  of  the  foregoing, 
§  571.301  of  49  CFR  Part  571  (Standard 
No.  301,  Fuel  System  Integrity) ,  as  pub¬ 
lished  in  the  issue  of  October  15.  1975 
(40  FR  48352),  is  redesignat^  as 
S  571.301-75  and  amended  as  follows: 

1. 85.5  is  amended  to  read: 

86.5  Fuel  spillage:  Barrier  crash.  Fuel 
spfilage  in  any  fixed  or  moving  barrier 
crash  test  shall  not  exceed  1  ounce  by 
weight  from  Impact  until  motion  the 
vehicle  has  ceased,  and  shall  not  exceed 
a  total  of  5  ounces  by  weight  in  the  5- 
mlnute  period  following  cessation  of  mo¬ 
tion.  For  the  subsequent  26 -minute 
period  (for  vehicles  manufactured  before 
September  1,  1976,  other  than  school 
buses  with  a  GVWR  greater  than  10,000 
pounds:  the  subsequent  10-minute  pe¬ 
riod)  ,  fuel  spillage  during  any  1-minute 
Interval  shall  not  exceed  1  ounce  by 
weight. 

2.  In  86.4,  the  word  ”of”  is  Inserted 
after  the  words  *’an  impact  crash". 

3.  In  87.5.2,  the  first  equation  in  the 
last  sentence  is  amended  to  read: 

I.=271±13.6slugft.‘ 

Effective  dates:  As  set  forth  in  85  of 
the  standard.  Changes  indicated  in  the 
text  of  the  Code  of  Federal  Regulations 
should  be  made  immediately. 

(Sec.  103,  no.  Pub.  L.  89-663,  80  Stat.  718  (15 
UjS.C.  1392,  1407):  Sec.  108,  Pub.  L.  03-492, 
88  Stat.  1470  (16  U.S.C.  1392  note);  delega¬ 
tion  of  auttiorlty  at  49  CFR  1.60.) 

Issued  on  February  25,  1976. 

James  B.  Gregort, 
Administrator. 

[PR  Doc.76-5064  Plied  3-3-76:8:46  amj 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  261;  Special  Permission  Noe. 
70-276;  73-1281 

TARIFFS  CONTAINING  JOINT  RATES 
AND  THROUGH  ROUTES 

Transportation  of  Property  Between  Points 

in  the  United  States  and  Points  in  For¬ 
eign  Countries 

Correction 

FR  Doc.  76-5248,  appearing  at  page 
8049,  in  the  issue  for  Tuesday,  Febru¬ 
ary  24,  1976,  on  page  8050,  in  $  1300.67, 
several  paragraphs  were  misplaced.  For 
the  convenience  of  the  reader,  the  docu¬ 
ment  Is  republished  In  its  entirety. 

February  19,  1976. 

Hie  above  document  published  In  the 
Federal  Register  on  February  17,  1976, 
at  41  FR  7106,  contained  several  typo¬ 
graphical  errors  and  two  pages  were  In¬ 
advertently  omitted.  This  document  Is 
being  republished  in  its  entirety  to  reflect 
these  corrections.  _ 

At  a  General  Session  of  the  IN'i'ER- 
STATE  COMMERCE  COMMISSION, 
held  at  its  ofQce  in  Washington,  D.C.,  on 
the  30th  day  of  January  1976. 

Upon  consideration  of  the  record  in 
the  above-captioned  proceeding.  Includ¬ 
ing  the  petitions  for  reconsideration  of 
the  report  and  order  of  the  Commission 
on  further  reconsideration,  served  July 
29,  1975,  filed  August  18,  1975,  by  the 
Chairman  of  the  Federal  Maritime  Com¬ 
mission,  and  August  27,  1975,  by  IML 
Freight,  Inc.;  and 

It  appearing,  That,  after  review  of  the 
said  petitions,  the  Commission  has  mod¬ 
ified  the  regiilatlons  Issued  In  the  prior 
reports  entered  In  this  proceeding,  the 
most  recent  report  being  printed  at  350 
I.C.C.  361; 

Wherefore; 

It  is  ordered.  That,  pursuant  to  section 
4  of  the  Administrative  Procedure  Act  (5 
U.S.C.  S  553),  and  sections  1(1)  (a),  6(5), 
6(6),  6(12),  202(a),  203(a) (11),  216(c), 
217(a) , 220(a) , 302,  303,  305(b) ,  306,  and 
313  of  the  Interstate  Commerce  Act  In 
49  CFR  Chapter  X, 

(1)  Part  1300  be,  and  It  Is  hereby, 
amended  and  revised  as  follows : 

(a)  Paragraph  (a)(1)  of  §  1300.0  (pre¬ 
amble  to  Tariff  Circular  No.  20)  Is 
amended  to  read  as  set  forth  in  appendix 
A  of  the  said  report; 

(b)  §  1300.67  (Rule  67  of  Tariff  Cir¬ 
cular  No.  20)  Is  revised  to  read  as  set 
forth  in  appendix  C  of  the  said  report; 

(TTie  provisions  of  Part  1300  Issued 
under  sec.  12,  24  Stat.  383,  as  amended, 
49  Stat.  546,  as  amended;  49  U.S.C.  12, 
304,  and  secs.  5,  6,  24  Stat.  380,  as 
amended,  49  Stat.  560,  as  amended;  49 
U.S.C.  5,  6,  317.) 

(2)  Part  1305  be,  and  it  is  hereby, 
amended  sis  follows: 

(a)  i  1305.0  (preamble  to  Rule  33  of 
Tariff  Circular  No.  20)  Is  amended  to 
read  as  set  forth  in  appendix  B  of  the 
said  report; 

(TTie  provisions  of  Subpart  A  of  Part 
1305  issued  under  sec.  6,  24  Stat.  380,  sec. 
12,  24  Stat.  383;  49  n.S.C.  6,  12.) 

(3)  Part  1307  be.  and  It  is  hereby, 
amended  and  revised  as  follows : 


(a)  f  1307.22  (preamble  to  Tariff  Cir¬ 
cular  MF  No.  3)  is  amended  to  read  as 
set  forth  In  appendix  D  of  the  said  re¬ 
port; 

(b)  S  1307.49  is  added  as  a  new  section 
hi  the  said  part  as  set  forth  In  i^pendix 
E  of  the  said  report; 

(The  provisions  of  Subpart  B  of  Part 
1307  Issued  under  secs.  204,  217,  49  Stat. 
546,  as  amended,  560,  as  amended,  sec. 
210a,  as  amended,  52  Stat.  1238,  as 
amended;  49  UJ3.C.  304,  317,  310a.) 

(4)  Part  1308  be,  and  it  is  hereby, 
amended  and  revised  as  follows: 

§  1308.0  (preamble  to  Tariff  Circular 
No.  22)  is  amended  by  changing  para- 
gri^h  (b)  thereof  to  read  as  set  forth  In 
appendix  F  of  the  said  report;  and  para¬ 
graph  (c)  is  added  as  a  new  paragraph  to 
the  said  section  as  set  forth  in  appendix 
F  of  the  said  report; 

(Ihe  provisions  of  Part  1308  Issued 
under  secs.  304,  305,  54  Stat.  933,  935;  49 
U.S.C.  904,  906.) 

It  is  further  ordered.  That  the  peti¬ 
tions  be,  and  they  are  hereby,  denied  In 
all  other  respects  for  the  reason  that  suf¬ 
ficient  groimds  have  not  been  presented 
to  warrant  granting  the  action  sought. 

It  is  further  ordered.  That  Special  Per¬ 
mission  No.  70-275  be,  and  it  is  hereby, 
rescinded. 

It  is  further  ordered.  That  Special  Per¬ 
mission  No.  73-123,  and  amendments 
thereto,  be,  and  they  are  hereby,  re¬ 
scinded. 

It  is  further  ordered.  That  all  prior  or¬ 
ders  in  Ex  Parte  No.  261  be,  and  they  are 
hereby,  vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  become  effective  35  dasrs  from  the 
date  of  service,  and  shall  remain  in  effect 
imtil  modified  or  revoked  in  whole  or  In 
part  by  further  order  of  this  Commis¬ 
sion. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  mailing  a  copy  of  this  order 
to  each  party  of  record  in  this  proceed¬ 
ing,  by  depositing  a  copy  In  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

Note:  While  this  order  does  vacate 
and  set  aside  prior  orders  in  Ex  Parte 
No.  261,  we  hereby  affirm  the  finding  In 
the  prior  report  that  rule  66  of  Tariff 
Circular  No.  20  applies  only  to  minimum 
carloads  and  not  to  minimum  container- 
loads. 


PART  1300— FREIGHT  TARIFFS;  RAIL¬ 
ROADS,  WATER  CARRIERS,  AND  PIPE¬ 
LINE  COMPANIES  SUBJECT  TO  SEC¬ 
TION  6  OF  THE  INTERSTATE  COM¬ 
MERCE  ACT  AND  CARRIERS  JOINTLY 
HEREWITH 

§  1300.0  Cenrral  provi!iion«;  defini- 
tionn. 

(a)  Generala  application;  conforma¬ 
tion  to  rules;  reissue. 


(1)  This  part  contains  regulations  is¬ 
sued  by  the  Interstate  Commerce  Com¬ 
mission.  under  authority  of  section  6  of 
the  Interstate  Commerce  Act,  as  amend¬ 
ed,  to  govern  the  construction  and  filing 
of  freight  rate  tariffs  and  classificatlon.s 
of  railroads,  water  carriers  and  pipeline 
companies  filing  under  section  6  of  the 
act,  and,  under  authority  of  sections  217 
and  306  of  the  act.  to  govern  the  con¬ 
struction  and  filing  of  freight  rate 
tariffs  and  classifications  naming  or  gov¬ 
erning  Joint  rates  and  routes  over  mo¬ 
tor  and  water  carriers  jointly  with  such 
carriers  subject  to  part  I  of  the  act.  The 
regulations  in  this  part  shall  also  govern 
the  construction  and  filing  of  tariffs 
naming  through  routes  and  joint  rates 
over  the  lines  of  common  carriers  by 
railroad,  water,  or  pipeline,  or  by  rail¬ 
road  jointly  with  common  carriers  by 
motor  vehicle,  subject  to  the  Interstate 
(Commerce  Act.  on  the  one  hand,  and 
vessel-operating  common  carriers  by  wa¬ 
ter  engaged  in  the  foreign  commerce  of 
the  United  States,  as  defined  in  the  Ship¬ 
ping  Act,  1916,  on  the  other  hand,  for  the 
transportation  of  property  between  any 
place  In  the  United  States  and  any  place 
in  a  foreign  country.  See  §  1300.67. 


PART  1305— POSTING  TARIFFS  AT 
STATIONS 

§  1305.0  Appliralion — polling  of  tariffH 
deOnod. 

(a)  The  regulations  in  this  subpart 
shall  also  govern  the  posting  .(by  car¬ 
riers  subject  to  the  jurisdiction  of  the 
Interstate  Gommerce  Commission)  of 
any  tariff  containing  a  through  route 
and  joint  rate  over  the  lines  of  a  com¬ 
mon  carrier  by  railroad^  pipeline,  or  wa¬ 
ter,  or  by  railroad  jointly  with  a  com¬ 
mon  carrier  by  motor  vehicle,  subject  to 
the  Interstate  Commerce  Act,  on  the  one 
hand,  and  a  vessel-operating  common 
carrier  by  water  engaged  in  the  foreign 
commerce  of  the  United  States,  as  de¬ 
fined  in  the  Shipping  Act,  1916,  on  the 
other  hand,  and  all  other  tariffs  govern¬ 
ing  the  application  of  the  rate  tariff,  for 
the  transportation  of  property  between 
any  place  in  the  United  States  and  any 
place  In  a  foreign  country.  The  carrier 
subject  to  the  jurisdiction  of  this  Com¬ 
mission  receiving  shipments  at  a  port 
for  delivery  to  points  In  the  United 
States  under  joint  through  rate  and 
route  arrangements  shall  post  at  its  sta¬ 
tion  at  such  port  the  tariffs  naming  such 
rates  and  its  governing  tariffs.  See 
§  1300.67. 

(b)  The  term  “post”  as  used  In  this 
part  means  the  maintenance  of  a  file  of 
tariffs  In  the  custody  of  an  agent  of  the 
carrier  hi  a  complete,  accessible,  and 
usable  form,  and  keeping  such  file  of 
tariffs  available  to  the  public  upon  re¬ 
quest  diudng  ordinary  business  hours. 
The  term  “tariff”  as  used  in  this  part  In¬ 
cludes  tariff  supplements  or  amend¬ 
ments. 
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PART  1300 — FREIGHT  TARIFFS;  RAIL¬ 
ROADS,  WATER  CARRIERS,  AND  PIPE¬ 
LINE  COMPANIES  SUBJECT  TO  SEC¬ 
TION  6  OF  THE  INTERSTATE  COM¬ 
MERCE  ACT  AND  CARRIERS  JOINTLY 

HEREWITH 

§  1300.67  Export  and  import  traffic^ 
ocean  carriers. 

(a)  Ocean  carriers  not  subject  to  Act. 
Common  carriers  by  water,  or  confer¬ 
ences  of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  Shipping  Act,  1916, 
that  operate  between  ports  of  the  United 
States  and  foreign  coimtries  are  not  sub¬ 
ject  to  the  terms  of  the  Interstate  Com¬ 
merce  Act  or  to  the  jmisdiction  of  the 
Interstate  Commerce  Commission. 

(b)  Through  routes  and  joint  rates. 

(1)  A  common  carrier  by  railroad, 
pipeline,  or  water,  or  a  common  carrier 
by  railroad  jointly  with  a  common  car¬ 
rier  by  motor  vehicle,  subjwt  to  the  In¬ 
terstate  Commerce  Act  (hereinafter  re¬ 
ferred  to  in  this  section  as  the  domestic 
carrier) ,  may  establish  a  through  route 
and  joint  rate  with  a  vessel-operating 
common  carrier  by  water  engag^  in  the 
foreign  commerce  of  the  United  States 
(hereinafter  referred  to  in  this  section 
as  the  ocean  carrier),  as  defined  in  the 
ShiM>ing  Act,  1916,  for  the  transporta¬ 
tion  of  property  between  any  place  in 
the  United  States  and  any  place  in  a 
foreign  country.  Every  tariff  naming 
such  a  through  route  and  joint  rate  shall 
be  filed  with  this  Commission.  The  tariff 
may  be  filed  in  the  name  of  the  ocean 
carrier,  a  conference  of  ocean  carriers, 
the  domestic  carrier  or  the  duly  ap¬ 
pointed  tariff  publishing  agent  of  such 
carriers. 

(2)  The  tariff  shall  be  constructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  Commerce  Act,  and,  except 
as  otherwise  specifically  authorized,  with 
the  regulations  in  Parts  1300  and  1305 
(regulations  in  both  parts  included  in 
Tariff  Circular  No.  20)  of  this  chapter. 
The  tariff  shall  be  printed  in  the  English 
language,  include  the  names  of  all  par¬ 
ticipating  carriers,  a  description  of  the 
services  to  be  performed  by  each  par¬ 
ticipating  carrier,  a  statement  of  the 
joint  rate,  and  a  clear  and  definite  state¬ 
ment  of  toe  division,  rate,  or  charge  to 
be  received  by  toe  domestic  carrier  for 
its  share  of  toe  revenue  covering  a 
through  shipment  or  aggregate  of  ship¬ 
ments  imder  toe  tariff.  The  division,  rate, 
or  charge  accruing  to  toe  domestic  car¬ 
rier  must  be  shown  in  terms  of  lawful 
money  of  the  United  States.  If  shipments 
and/or  loaded  containers  are  to  be  per¬ 
mitted  to  be  aggregated  which  are  rated 
under  more  than  one  tariff  published  by 
the  carrier  or  for  its  accoimt,  each  tariff 
so  affected  must  contain  a  specific  rule, 
providing  for  the  aggregation  in  connec¬ 
tion  with  toe  statement  of  toe  domestic 
carrier’s  divisions  and  identifying  by  ICC 
designation  each  of  toe  other  tariffs.  A 
tariff  filed  in  toe  name  of  a  conference 
need  not  show  “Agent”  after  toe  name  of 
toe  conference  imless  toe  conference 
publishes  as  an  agent.  If  a  tariff  provides 
less-than-carload,  less-toan-container- 
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load,  or  less-toan-trailerload  service, 
such  service  must  be  defined.  If  the  tariff 
provides  contalnerload  rates,  such  rates 
must  be  made  subject  to  a  specified  mini¬ 
mum  weight  or  minimum  measure  per 
container,  or  a  specified  minimum  charge 
l>er  shipment  per  container,  and  a  maxi¬ 
mum  weight  per  container,.  Where  toe 
freight  is  to  packed  (loaded)  or  im- 
packed  (imloaded)  into  or  from  the  con¬ 
tainers  by  toe  domestic  carrier,  toe  tariff 
must  clearly  state  that  the  joint  rate  in¬ 
cludes  this  service  or  must  provide  a 
separate  charge  to  apply  when  said  serv¬ 
ice  is  provided. 

(3)  Rates  or  charges  may  be  stated  to 
apply  in  a  unit  other  than  a  United 
States  unit  provided  toe  unit  is  defined  in 
toe  tariff  where  used.  The  International 
System  of  Units  (SI)  (toe  metric  sys¬ 
tem)  may  be  used  and  need  not  be  de¬ 
fined.  A  rate  or  charge  applying  on  a 
unit  of  measurement  other  than  weight 
may  be  published,  but  if  the  tariff  also 
includes  a  rate  or  charge  applying  on  a 
unit  of  weight  on  toe  same  traffic,  the 
charges  on  the  weight  basis  must  alter¬ 
nate  with  toe  charges  on  toe  measure¬ 
ment  basis  other  than  weight.  In  every 
case  the  tariff  shall  provide  a  definite 
method  for  determining  the  measure¬ 
ment  of  the  shipment  and  the  applicable 
charges.  “Cargo,  N.O.S.”  may  be  provided 
as  a  commodity  description  provided  toe 
term  is  clearly  defined  in  the  tariff  where 
used.  Tariffs  governing  the  application 
of  toe  rate  tariff  need  not  show  a  carrier 
as  a  participant  when  none  of  the  pro¬ 
visions  therein  apply  for  such  carrier’s 
account. 

(4)  Allowances,  cargo  administrative 
charges,  or  reductions  shall  not  be  pro¬ 
vided  for  payment  to  shippers  or  other 
parties  for  services  performed  by  or 
facilities  furnished  by  other  than  toe 
carriers  parties  to  the  through  trans¬ 
portation  unless  (i)  such  carriers  by 
tariff  publication  hold  themselves  out  to 
perform  such  services  and  furnish  such 
facilities,  (ii)  such  carriers  are  able  to 
perform  such  services  and  furnish  such 
facilities  upon  reasonable  demand,  and 
(iii)  the  performance  of  such  services 
and  furnishing  of  such  facilities  are  in¬ 
cluded  in  toe  through  joint  rate  or 
charge.  This  subparagraph  does  not 
apply  where  such  provisions  do  not  affect 
the  division,  rate,  or  charge  accruing  to 
the  domestic  carrier  or  toe  services-  per¬ 
formed  by  such  carrier. 

(5)  A  domestic  carrier  desiring  to  be¬ 
come  a  participant  in  a  tariff  filed  in  the 
name  of  a  conference  of  ocean  car¬ 
riers,  which  conference  does  not  pub¬ 
lish  as  an  agent,  must  give  to  its  con¬ 
necting  ocean  carrier  participating  in 
such  conference  tariffs  a  concurrence 
in  tariffs  issued  and  filed  by  toe  ocean 
carrier  or  the  conference,  or  both. 
A  limited  concurrence  may  provide  for 
only  those  limitations  authorized  in 
§  1300.19  of  this  chapter.  The  concur¬ 
rence  forms  prescribed  by  §  1300.19  shall 
be  modified  to  show  that  toe  authority 
extends  to  amendments  to  toe  tariff  (s) 
and  extends  to  tariffs  filed  In  toe  name 
of  toe  conference,  and  to  show  toe  types 


of  tariffs  (such  as  tariffs  containing 
Joint  rail-ocean  rates.  Joint  rail-motor- 
ocean  rates,  et  cetera)  in  which  toe 
domestic  carrier  desires  to  participate. 
Powers  of  attorney  must  not  be  executed 
unless  the  conference  publishes  as  an 
agent. 

(6)  The  following  changes  may  be 
published  to  become  effective  upon  a 
specified  date  not  prior  to  toe  date  filed 
with  toe  Commission  in  Washington, 
D.C.,  provided  toe  division,  rate,  or 
charge  accruing  to  toe  domestic  carrier 
or  a  provision  governing  or  affecting  such 
division,  rate,  or  charge  does  not  change. 

1.  A  change  in  a  published  rate,  charge, 
rule,  regulation,  or  other  provision  which 
results  in  a  reduction  or  in  no  change  in 
charges.  This  includes  a  change  in  a  rate 
or  charge  which  results  in  lessening  or 
canceling  a  prop>osed  (published  but  not 
yet  effective)  increase. 

2.  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  named 
in  a  tariff  which  results  in  a  reduction 
or  in  no  change  in  charges.  The  tariff 
must  contain  a  cargo,  N.O.S.  rate  or  simi¬ 
lar  general  cargo  rate,  which  rate  would 
otherwise  be  applicable  to  the  specific 
commodity.  The  specific  commodity  rate 
must  be  equal  to  or  lower  than  the  cargo, 
N.O.S.  or  general  cargo  rate. 

Except  as  otherwise  provided  in  this 
subparagraph,  no  new  or  initial  rate, 
charge,  rule,  regulation,  or  other  provi¬ 
sion  and  no  new  point  of  origin  or  des¬ 
tination  may  be  published  upon  less  than 
30  days’  notice.  In  no  case  may  the  es¬ 
tablishment  of  or  a  change  in  a  division, 
rate,  or  charge  accniing  to  the  domestic 
carrier  or  a  provision  governing  or  affect¬ 
ing  such  division,  rate,  or  charge  become 
effective  upon  less  than  30  days’  notice. 

(7)  If  a  tariff  includes  charges  for  ter¬ 
minal  services,  canal  tolls,  or  additional 
charges  not  under  the  control  of  toe  car¬ 
rier  or  conference,  which  carrier  merely 
acts  as  a  collection  agent  for  the  charges, 
and  toe  agency  making  such  charges  to 
the  carrier  increases  the  charges  without 
notice  or  without  adequate  notice  to  the 
carrier  or  conference,  such  charges  may 
be  increased  in  the  tariff  by  specific  pub¬ 
lication  effective  upon  a  specified  date 
not  prior  to  the  date  filed  with  toe  Com¬ 
mission,  in  Washington,  D.C.,  whetoer 
included  in  the  joint  rate  or  separately 
stated.  If  toe  change  occurs  in  the  divi¬ 
sion,  rate,  or  charge  accruing  to  the  do¬ 
mestic  carrier,  toe  amendment  must  con¬ 
tain  a  statement  explaining  toe  change. 

(8)  Every  change  made  imder  author¬ 
ity  of  §  1300.67(b)  (6)  or  (7)  must  be 
shown  in  an  amendment  (a  supplement 
if  the  tariff  is  in  bound  form  or  a  loose- 
leaf  page  if  the  tariff  is  in  loose-leaf 
form)  to  the  tariff.  The  rates,  charges, 
rules,  regulations,  or  other  provisions  au¬ 
thorized  to  be  changed  thereunder  may 
be  changed  without  their  having  been 
effective  for  30  days  prior  to  the  effective 
date  of  toe  change. 

(9)  The  regulations  in  §  1300.9(k)  of 
this  chapter — Suspension  of  Tariff 
Schedules — shall  govern  only  when  the 
(H>eration  of  toe  division,  rate,  or  charge 
accruing  to  the  domestic  carrier  or  any 
provision  governing  the  division,  rate,  or 
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charge  or  the  service  performed  by  such 
carrier  Is  suspended  by  an  order  of  this 
Commission. 

(10)  The  following  reference  marks 
may  be  used  In  the  exact  form  shown  for 
the  purposes  Indicated  and  may  not  be 
used  for  any  other  purpose: 

(R)  to  denote  reductions. 

(A)  to  denote  Increases. 

(C)  to  denote  changes  In  wording 
which  result  In  neither  Increases  nor  re¬ 
ductions  In  charges. 

An  explanation  of  these  reference 
marks  must  be  provided  In  the  tariff  In 
which  used. 

(c)  Port  cornhination  basis.  Domestic 
and  ocean  carriers  may  enter  Into  joint 
rate  arrangements,  as  authorized  by  par¬ 
agraph  (b)  of  this  section,  and  domestic 
carriers  may  at  the  same  time  maintain 
In  effect  rates  applicable  only  from  and 
to  the  ports,  usable  in  combination  with 
ocean  carriers’  independently  established 
rates.  Publication  of  such  rates  by  the 
domestic  carrier  shall  be  subject  to  the 
following: 

(1)  The  domestic  carriers  shall  file 
their  rat^  to  the  ports  and  from  the 
ports,  and  such  rates  must  be  the  same 
for  all,  regardless  of  which  ocean  carrier 
may  be  designated  by  the  shipper,  except 
as  otherwise  provided  by  section  28  of  the 
Merchant  Marine  Act  (41  Stat.  988,  46 
U.S.C.  884) . 

(2)  When  the  domestic  carriers  pub¬ 
lish  rates  which  are  indicated  to  apply 
only  on  export  or  import  traffic,  the  tar¬ 
iffs  containing  such  rates  shall  specify 
by  inclusion  or  exclusion  the  countries 
to  or  from  which  traffic  subject  to  such 
rates  shall  move,  regardless  of  whether 
such  countries  are,  or  are  not,  adjacent 
to  the  United  States.  Tariffs  shall  also 
specify  whether  or  not  properly  destined 
to  or  from  which  traffic  subject  to  such 
the  Commonwealth  of  Puerto  Rico, 
Guam,  Hawaii,  or  the  Canal  2k>ne  is  sub¬ 
ject  to  such  rates.  In  the  absence  of  a 
statement  in  tariffs  limiting  the  applica¬ 
tion  of  export  or  import  rates,  such  rates 
will  apply  on  traffic  destined  to  or  coming 
from  them. 

(3)  As  a  matter  of  convenience  to  the 
public,  the  domestic  carriers  may  also 
publish  as  information  in  their  tariffs  the 
ocean  carriers’  rates  or  charges  that  will 
apply  to  or  from  a  foreign  country  in 
coimectlon  with  the  domestic  carriers’ 
rates.  When  this  is  done,  the  ocean  car¬ 
riers’  rates  or  charges  are  in  no  manner 
subject  to  the  jurisdiction  of  this  Com¬ 
mission,  but  the  rates  of  the  domestic 
carriers  applying  to  or  from  the  ports 
are  subject  to  all  provisions  of  the  Inter¬ 
state  Commerce  Act  and  to  this  Com¬ 
mission’s  regulations. 

(d)  Through  export  and  import  billing. 
Export  and  import  shipments  may  be 
forwarded  under  through  billing. 
Through  bills  of  lading  must  clearly 
separate  the  liability  of  the  carriers  in¬ 
cluded  therein,  where  different,  and  must 
show  (1)  the  tariff  rates  or  charges  of  the 
domestic  carriers  to  or  from  the  port  or 
(2)  the  joint  rates  or  charges  when  such 
rates  or  charges  are  established  and  are 
named  In  tariffs  on  file  with  this  Com¬ 


mission  as  provided  In  paragraph  (b) 
of  this  section.  The  name  of  the  domestic 
carrier  shall  appear  in  a  prominent  place 
on  the  face  of  the  bill  of  lading  when  that 
carrier  originates  the  shipment.  Tariffs 
which  provide  for  the  rise  of  a  specified 
kind  of  bill  of  lading  shall  reproduce  all 
of  the  terms  and  conditions  thereof. 

Cross  Reference:  For  regulations  gov¬ 
erning  the  posting  of  freight  tariffs  of 
common  carriers  by  rail,  water,  and  pipe¬ 
line,  including  tariffs  containing  joint 
motor-rail  or  motor-rail-water  rates,  see 
Subpart  A  of  Part  1305  of  this  chapter. 


PART  1307— FREIGHT  RATE  TARIFFS, 

SCHEDULES,  AND  CLASSIFICATION  OF 

MOTOR  CARRIERS 

§  1.T07.22  Appliralion  of  rogulations. 

(a)  The  regulations  in  Subpart  B  will 
also  apply  to  tariffs  containing  joint 
rates  of  common  carriers  of  property  by 
motor  vehicle  and  common  carriers  by 
water  subject  to  Part  III  of  the  Interstate 
Commerce  Act,  other  than  railroad- 
owned  or  railroad-controlled  water  car¬ 
riers. 

(b)  The  regulations  in  Subpart  B  will 
also  apply  to  tariffs  containing  through 
routes  and  joint  rates  over  the  lines  of 
common  carriers  by  motor  vehicle  or  by 
motor  vehicle  jointly  with  common  car¬ 
riers  by  w'ater  whether  or  not  the  water 
carriers  are  railroad-owned  or  railroad- 
controlled.  subject  to  the  Interstate  Com¬ 
merce  Act,  on  the  one  hand,  and  vessel- 
operating  common  carriers  by  water  en¬ 
gaged  in  the  foreign  commerce  of  the 
United  States,  as  defined  in  the  Shipping 
Act,  1916,  on  the  other  hand,  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  See  §  1307.49. 

(c)  The  regulations  in  Subpart  B  wiU 
not  apply  (1)  to  tariffs  containing  joint 
rates  between  motor  carriers,  on  the  one 
hand,  and,  on  the  other  hand,  common 
carriers  by  rail  or  by  water  when  such 
water  carriers  are  railroad-owned  or 
railroad-controlled  and  operate  under 
the  provisions  of  section  5(16)  of  the 
Interstate  Commerce  Act;  or  (ii)  to 
tariffs  containing  joint  motor-rail-water 
rates  whether  or  not  the  water  carrier 
is  railroad-owned  or  railroad-controlled. 
See  paragraph  (b)  of  this  section  for 
exception  as  to  ocean  carriers. 

§  1307.49  Export  and  import  traffic— 
ocean  carriers. 

(a)  Ocean  carriers  not  subject  to  Act. 
Common  carriers  by  water,  or  (infer¬ 
ences  of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  in  the  Shipping  Act,  1916,  that 
operate  between  ports  of  the  United 
States  and  foreign  countries  are  not  sub¬ 
ject  to  the  terms  of  the  interstate  Com¬ 
merce  Act  or  to  the  juiis(liction  of  the 
Interstate  Oommer(i  Commission. 

(b)  Through  routes  and  joint  rates. 

(1)  A  common  carrier  by  motor  ve¬ 
hicle  jointly  with  a  common  carrier  by 
water,  subject  to  the  Interstate  Com¬ 
merce  Act  (hereinafter  referred  to  In 
this  section  as  the  domestic  carrier) ,  may 


establish  a  through  route  and  joint  rate 
with  a  vessel-operating  common  carrier 
by  water  engaged  In  the  foreign  com¬ 
merce  of  the  United  States  (hereinafter 
referred  to  in  this  section  as  the  ocean 
carrier) ,  as  defined  in  the  Shipping  Act, 
1916,  for  the  transportation  of  property 
between  any  place  in  the  United  States 
and  any  place  in  a  foreign  country.  Every 
tariff  naming  such  a  through  route  and 
joint  rate  shall  be  filed  with  this  Com¬ 
mission.  The  tariff  may  be  filed  in  the 
name  of  the  ocean  carrier,  a  conference 
of  (Kean  carriers,  the  domestic  carrier  or 
the  duly  appointed  tariff  publishing 
agent  of  such  carriers. 

(2)  The  tariff  shall  be  constructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  Commerce  Act,  and,  except 
as  otherwise  specifically  authorized,  with 
the  regulations  in  Subpart  B  of  Part  1307 
(Tariff  Circular  MF  No.  3)  of  this  chap¬ 
ter.  The  tariff  shall  be  printed  in  tlie 
English  language,  include  the  names  of 
all  participating  carriers,  a  description 
of  the  services  to  be  performed  by  each 
participating  carrier,  a  statement  of  the 
joint  rate,  and  a  clear  and  definite  state¬ 
ment  of  the  division,  rate,  or  charge  to  be 
received  by  the  domestic  carrier  for  its 
share  of  the  revenue  covering  a  through 
shipment  or  aggregate  of  shipments  un¬ 
der  the  tariff.  The  division,  rate,  or 
charge  accruing  to  the  domestic  carrier 
must  be  shown  In  terms  of  lawful  money 
of  the  United  States.  If  shipments  and/ 
or  loaded  containers  are  to  be  permitted 
to  be  aggregated  which  are  rated  under 
more  than  one  tariff  published  by  the 
carrier  or  for  its  accoimt,  each  tariff  so 
affected  must  contain  a  specific  rule,  pro¬ 
viding  for.  the  aggregation  in  c(Minectlon 
with  the  statement  of  the  domestic  car¬ 
rier’s  divisions  and  identifying  by  ICC 
designation  each  of  the  other  tariffs.  A 
tariff  filed  In  the  name  of  a  conference 
need  not  show  “Agent"  after  the  name  of 
the  conference  unless  the  conference 
publishes  as  an  agent.  If  a  tariff  provides 
less-than-truckload,  less-than-contain- 
erload,  or  les»-than-trailerload  service, 
such  service  must  be  defined.  If  the 
tariff  provides  containerload  rates,  such 
rates  must  be  made  subject  to  a  specified 
minimum  weight  or  minimum  measure 
per  container,  or  a  specified  minimum 
charge  per  shipment  per  container,  and 
a  maximum  weight  per  container.  Where 
the  freight  is  to  be  packed  (loaded)  or 
impacked  (unloaded)  into  or  from  the 
containers  by  the  domestic  carrier,  the 
tariff  must  clearly  state  that  the  joint 
rate  includes  this  service  or  must  pro¬ 
vide  a  separate  charge  to  apply  w^hen 
said  service  is  provided. 

(3)  Rates  or  charges  may  be  stated  to 
apply  in  a  unit  other  than  a  United 
States  unit  provided  the  unit  is  d^ned 
In  the  tariff  where  used.  The  Interna¬ 
tional  System  of  Units  (SI)  (the  metric 
system)  may  be  used  and  need  not  be 
defined.  A  rate  or  (diarge  applying  on  a 
imit  of  meastirement  other  than  weight 
may  be  published,  but  if  the  tariff  also 
Includes  a  rate  or  charge  applying  on  a 
unit  of  weight  on  the  same  traffic,  the 
charges  on  the  weight  basis  must  alter- 
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nate  with  the  charges  on  the  measure¬ 
ment  basis  other  than  weight.  In  every 
case  the  tariff  shall  provide  a  definite 
method  for  determining  the  measure¬ 
ment  of  the  shipment  and  the  applicable 
charges.  “Cargo,  N.O.S.”  may  be  pro¬ 
vided  as  a  commodity  description  pro¬ 
vided  the  term  is  clearly  defined  in  the 
tariff  where  used.  Tariffs  governing  the 
application  of  the  rate  tariff  need  not 
show  a  carrier  as  a  participant  when 
none  of  the  provisions  therein  apply  for 
such  carrier’s  account. 

(4)  Allowances,  cargo  administrative 
charges,  or  reductions  shall  not  be  pro¬ 
vided  for  payment  to  shippers  or  other 
parties  for  services  performed  by  or  fa¬ 
cilities  furnished  by  other  than  the  car¬ 
riers  parties  to  the  through  transporta¬ 
tion  unless  (i)  such  carriers  by  tariff 
publication  hold  themselves  out  to  per¬ 
form  such  services  and  furnish  such 
facilities,  (ii)  such  carriers  are  able  to 
perform  such  services  and  furnish  such 
facilities  upon  reasonable  demand,  and 
(iii)  the  performance  of  such  services 
and  furnishing  of  such  facilities  are  in¬ 
cluded  in  the  through  joint  rate  or 
charge.  This  subparagraph  does  not  ap¬ 
ply  where  such  provisions  do  not  affect 
the  division,  rate,  or  charge  accruing  to 
the  domestic  carrier  or  the  services  per¬ 
formed  by  such  carrier. 

(5)  A  domestic  carrier  desiring  to  be¬ 
come  a  participant  in  a  tariff  filed  in  the 

*  name  of  a  conference  of  ocean  carriers, 
which  conference  does  not  publish  as  an 
agent,  must  give  to  its  connecting  ocean 
carrier  participating  in  such  conference 
tariffs  a  concurrence  in  tariffs  issued  and 
filed  by  the  ocean  carrier  or  the  confer¬ 
ence,  or  both.  A  limited  concurrence  may 
provide  for  only  those  limitations  au¬ 
thorized  in  §  1307.47(c)  of  this  chapter. 
The  concurrence  forms  prescribed  by 
S  1307.47(c)  shall  be  modified  to  show 
that  the  authority  extends  to  amend¬ 
ments  to  the  tariff (s)  and  extends  to 
tariffs  filed  in  the  name  of  the  confer¬ 
ence,  and  to  show  the  types  of  tariffs 
(such  as  tariffs  containing  joint  motor- 
ocean  rates,  et  cetera)  in  which  the 
domestic  carrier  desires  to  participate. 
Powers  of  attorney  must  not  be  executed 
unless  the  conference  publishes  as  an 
agent. 

(6)  The  following  changes  may  be 
published  to  become  effective  upon  a 
specified  date  not  prior  to  the  date  filed 
with  the  Commission  in  Washington, 
D.C.,  provided  the  division,  rate,  or 
charge  accruing  to  the  domestic  carrier 
or  a  provision  governing  or  affecting 
such  division,  rate,  or  charge  does  not 
change. 

1.  A  change  in  a  published  rate,  charge, 
rule,  regulation,  or  other  provision 
which  results  in  reduction  or  in  no 
change  in  charges.  This  includes  a  change 
in  a  rate  or  charge  which  results  in  les¬ 
sening  or  canceling  a  proposed  (pub¬ 
lished  but  not  yet  effective)  increase. 

2.  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  named 
In  a  tariff  which  results  In  a  reduction 
or  in  no  change  In  charges.  The  tariff 
must  contain  a  cargo,  N.O.S.  rate  or  simi¬ 


lar  general  cargo  rate,  which  rate  would 
otherwise  be  applicable  to  the  specific 
commodity.  The  specific  commodity  rate 
must  be  equal  to  or  lower  than  the  cargo, 
N.O.S.  or  general  cargo  rate. 

Except  as  otherwise  provided  in  this 
subparagraph,  no  new  or  initial  rate, 
charge,  rule,  regulation,  or  other  provi¬ 
sion  and  no  new  point  of  origin  or  desti¬ 
nation  may  be  published  upon  less  than 
30  days’  notice.  In  no  case  may  the  estab¬ 
lishment  of  or  a  change  in  a  division, 
rate,  or  charge  accruing  to  the  domestic 
carrier  or  a  provision  governing  or  affect¬ 
ing  such  division,  rate,  or  charge  become 
effective  upon  less  than  30  days’  notice. 

(7)  If  a  tariff  includes  charge^  for  ter¬ 
minal  services,  canal  tolls,  or  additional 
charges  not  under  the  control  of  the  car¬ 
rier  or  conference,  which  carrier  merely 
acts  as  a  collection  agent  for  the  charges, 
and  the  agency  making  such  charges  to 
the  carrier  increases  the  charges  without 
notice  or  without  adequate  notice  to  the 
carrier  or  conference,  such  charges  may 
be  increased  in  the  tariff  by  specific  pub¬ 
lication  effective  upon  a  specified  date 
not  prior  to  the  date  filed  with  the  Com¬ 
mission,  in  Washington,  D.C.,  whether 
included  in  the  joint  rate  or  separately 
stated.  If  the  change  occurs  in  the  divi¬ 
sion,  rate,  or  charge  accruing  to  the  do¬ 
mestic  carrier,  the  amendment  must 
contain  a  statement  explaining  the 
charge. 

(8)  Every  change  made  under  author¬ 
ity  of  §  1307.49(b)  (6)  or  (7)  must  be 
shown  in  an  amendment  (a  supplement 
if  the  tariff  is  in  bound  form  or  a  loose- 
leaf  page  if  the  tariff  is  in  loose-leaf 
form)  to  the  tariff.  ’The  rates,  charges, 
rules,  regulations,  or  other  provisions  au¬ 
thorized  to  be  changed  thereunder  may 
be  changed  without  their  having  been  ef¬ 
fective  for  30  days  prior  to  the  effective 
date  of  the  change. 

'  (9)  The  regulations  in  §  1307.34  of  this 
chapter — Suspension  of  Tariff  Sched¬ 
ules — shall  govern  only  when  the  opera¬ 
tion  of  the  division,  rate,  or  charge  ac¬ 
cruing  to  the  domestic  carrier  or  any 
provision  governing  the  division,  rate,  or 
charge  or  the  service  performed  by  such 
carrier  is  suspended  by  an  order  of  this 
Commission. 

(c)  Port  combination  basis.  Domestic 
and  ocean  carriers  may  enter  into  joint 
rate  arrangements,  as  authorized  by  par¬ 
agraph  (b)  of  this  section,  and  domestic 
carriers  may  at  the  same  time  maintain 
in  effect  rates  applicable  only  from  and 
to  the  ports,  usable  in  combination  with 
ocean  carriers’  independently  established 
rates.  Publication  of  such  rates  by  the 
domestic  carrier  shall  be  subject  to  the 
following : 

(1)  nie  domestic  carriers  shall  file 
their  rates  to  the  ports  and  from  the 
ports,  and  such  rates  must  be  the  same 
for  all,  regardless  of  which  ocean  carrier 
may  be  designated  by  the  shipper  exc^t 
as  otherwise  provided  by  section  28  of  the 
Merchant  Marine  Act  (41  Stat.  988,  46 
U.S.C.  884) . 

(2)  When  the  domestic  carriers  pub¬ 
lish  rates  which  are  indicated  to  apply 
only  on  export  or  import  trafiftc,  the  tar¬ 


iffs  containing  such  rates  shall  specify  by 
inclusion  or  exclusion  the  countries  to  or 
from  which  traffic  subject  to  such  rates 
shall  move,  regardless  of  whether  such 
coimtries  are,  or  are  not,  adjacent  to  the 
United  States.  Tariffs  shaU  also  sp>ecify 
whether  or  not  property  destined  to  or 
coming  from  the  Republic  of  (Tuba,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
Hawaii,  or  the  Canal  Zone  is  subject  to 
such  rates.  In  the  absence  of  a  statement 
in  tariffs  limiting  the  application  of  ex¬ 
port  or  import  rates,  such  rates  will  apply 
on  traffic  destined  to  or  coming  from 
them. 

(3)  As  a  matter  of  convenience  to  the 
public,  the  domestic  carriers  may  also 
publish  as  information  in  their  tariffs 
the  ocean  carriers’  rates  or  charges  that 
will  apply  to  or  from  a  foreign  country 
in  connection  with  the  domestic  carriers’ 
rates.  When  this  is  done,  the  ocean  car¬ 
riers’  rates  or  charges  are  in  no  manner 
subject  to  the  jurisdiction  of  this  Com¬ 
mission,  but  the  rates  of  the  domestic 
carriers  applying  to  or  frwn  the  ports  are 
subject  to  all  provisions  of  the  Interstate 
Commerce  Act  and  to  this  Commission’s 
regulations. 

(d)  Through  export  and  import  bill¬ 
ing.  Export  and  import  shipments  may 
be  forwarded  under  through  billing. 
’Through  bills  of  lading  must  clearly  sep¬ 
arate  the  liability  of  the  carriers  included 
therein,  where  different,  and  miist  show 

(1)  the  tariff  rates  or  charges  of  the 
domestic  carriers  to  or  from  the  port  or 

(2)  the  joint  rates  or  charges  when  such 
rates  or  charges  are  established  and  are 
named  in  tariffs  on  file  with  this  Com¬ 
mission  as  provided  in  paragraph  (b)  of 
this  section.  The  name  of  the  domestic 
carrier  shall  appear  in  a  prominent  place 
on  the  face  of  the  bill  of  lading  when 
that  carrier  originates  the  shipment. 
Tariffs  which  provide  for  the  use  of  a 
specified  kind  of  bill  of  lading  shall  re¬ 
produce  all  of  the  terms  and  conditions 
thereof. 

PART  1308 — FREIGHT  TARIFFS  AND 

SCHEDULES  OF  WATER  CARRIERS 

§  1308.0  General  provisions;  definitions. 

(b)  Conformation  to  regulations,  et 
cetera.  All  tariffs  applicable  on  traffic 
subject  to  the  regulations  in  this  subpart 
must  conform  to  all  of  their  provisions, 
except  as  otherwise  authorized  by  the 
Commission.  ’They  shall  state  and  ar¬ 
range  the  rates,  charges,  rules,  and  reg¬ 
ulations  clearly  and  explicitly  in  such 
manner  that  there  will  be  no  doubt  of 
their  proper  application.  Carriers  or  their 
agents  may  not  publish  rates  or  provi¬ 
sions  which  duplicate  or  conflict  with 
rates  or  provisions  published  by  or  for 
account  of  such  carriers. 

(c)  Nonapplication.  Tariffs  governed 
by  the  regulations  in  this  subpart  must 
not  contain: 

Joint  water-rail  rates; 

Joint  water-motor  rates; 

Joint  water-rail -motor  rates; 

Passenger  fares; 

Contract  carrier  rates  or  charges. 
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Furthermore,  tariffs  published  under 
this  subpart  must  not  contain  Joint  rates 
w.nri  through  routes  over  the  lines  of  com¬ 
mon  carriers  by  water  subject  to  the  In¬ 
terstate  Commerce  Act,  on  the  one  hand, 
and  vessel-operating  common  carriers  by 
water  engaged  in  the  foreign  commerce 
of  the  United  States,  as  defined  in  the 
Shipping  Act,  1916,  on  the  other  hand, 
for  the  transportation  of  property  be¬ 
tween  any  place  in  the  United  States  and 
any  place  in  a  foreign  country.  For  ap¬ 
plicable  regulations,  see  §§  1300.67  and 
1307.49. 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 

SERVICE.  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

De  Soto  National  Wildlife  Refuge,  Iowa  and 
Nebraska 

The  following  special  regvdations  are 
Issued  and  are  effective  on  March  4, 1976. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation,  for  indi¬ 
vidual  wildlife  refuge  areas. 

Iowa-Nebraska 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Public  recreational  activities  on  De- 
Soto  National  Wildlife  Refuge,  Missouri 
Valley,  Iowa,  are  permitted  from  April 
16  through  September  30,  1976.  inclu¬ 
sive,  subject  to  the  following  special  con¬ 
ditions: 

(1)  Authorized  Activities:  Public  rec- 
reatlonsd  activities  are  limited  to  fishing, 
picnicking,  swimming,  boating,  water 
skiing,  sightseeing,  mushroom  picking, 
and  nature  observation. 

(2)  Open  Season:  Ihe  open  season  for 
general  public  recreation  use  is  from 
April  15.  1976,  through  September  30. 
1976.  During  this  period,  the  area  is  open 
daily  from  6:00  a.m.  through  10:00  p.m. 
Admittance  onto  the  refuge  is  pr(^iblted 
after  9:00  p.m.  Between  the  dates  of  Sep¬ 
tember  16  and  September  30,  1976,  all 
water  oriented  recreational  activities, 
except  boat  and  bank  fishing,  are  pro¬ 
hibited.  Boat  motors  are  limited  to  25 
horsepower  or  less  during  this  period. 
Swimming  will  be  permitted  from  May  29 
and  September  6, 1976,  during  the  hours 
posted,  and  only  in  the  designated  beach 
area.  Two  separate  mushroom  picking 
areas  are  open  daily  to  the  public  during 
the  month  of  May,  hours  of  use  are  the 
same  as  for  the  general  use  area. 

(3)  Open  Area.  The  area  op>en  for 
general  public  use  comprises  approxi¬ 
mately  2,000  acres  and  the  special  mush¬ 
room  picking  areas  comprise  approxi¬ 
mately  1.100  acres.  These  areas  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  10597  West  6th  Avenue, 
Denver,  Colorado  80215.  Maps  of  the  open 
areas  are  also  posted  or  available  for 
handout  at  entrance  points. 


(4)  Access.  Entry  onto  the  open  area 
is  permitted  only  at  gates  or  points  of 
entry  specifically  posted  for  this  purpose. 

(6)  Other  provisions,  (a)  The  use  of 
air  mattresses,  Innertubes,  beach  balls 
and  all  other  fiotatl(m  devices,  other  than 
life  preservers,  is  prohibited  on  refuge 
waters. 

(b)  The  possession  of  bottles  or  cans  is 
prohibited  on  the  designated  swimming 
beach. 

(c)  The  use  of  fire  is  permitted,  but 
only  in  grills. 

(d)  Access  to  refuge  waters  with  air 
boats  or  house  boats  is  prohibited. 

(e)  Access  to  refuge  waters  with  boats 
that  have  toilets  that  flush  directly  into 
the  water  is  prohibited,  imless  such 
toilets  are  sealed  from  use. 

(f)  The  maximum  number  of  power 
boats  greater  than  25  horsepower  that 
will  be  permitted  on  refuge  waters  at  any 
one  time  is  125. 

(g)  The  possession  of  open  alcoholic 
beverages  is  prohibited  on  any  boat  pro¬ 
pelled  by  mechanical  power  while  the 
craft  is  in  operation. 

(h)  The  lake  being  long  and  narrow 
requires  that  all  boaters  keep  to  the 
right  and  maintain  a  highway  type  traf¬ 
fic  pattern.  Turns  shall  always  1^  made 
to  the  operator’s  left  except  when 
beaching  or  docking  a  boat. 

(I)  A  portion  of  the  refuge  lake  is 
posted  as  a  “No  Ski  Zone”.  No  water  ski¬ 
ing  is  allowed  in  this  area. 

(J)  All  boats  are  prohibited  from  load¬ 
ing  or  imloading  passengers  from  the 
swimming  area. 

(k)  All  boat  and  bank  fishermen  will 
be  permitted  to  use  the  entire  lake. 

(l)  The  use  and/or  possession  on  the 
refuge  of  all  controlled  substances,  in¬ 
cluding  but  not  limited  to  cocaine  mari¬ 
juana.  hashish,  depressants,  stimulants, 
or  hallucinogenic  drugs  is  prohibited  ex¬ 
cept  when  such  use  or  possession  is  for 
the  persons  own  use  as  authorized  by  law. 
All  state  laws  on  controlled  substances 
are  adopted  and  made  a  part  hereof. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  September  30,  1976. 

James  E.  Frates, 
Refuge  Manager. 

February  18,  1976. 

[FR  Doc.76-6172  Filed  3-3-76:8:46  am] 


PART  33— SPORT  FISHING 
National  Wildlife  Refuges,  Missouri 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  March  4, 1976. 

§  33.5  Special  regulations:  Sport  fish¬ 
ing:  for  individual  M'ildlifc  refuge 
area*. 

Missouri 

SQUAW  CREEK  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  Is  permitted  <»i  the 
Squaw  Creek  National  Wildlife  Refuge. 


Missouri.  Maps  are  available  at  refuge 
headquarters  and  from  the  office  of  the 
'Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Room  1748, 601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  Sport  Fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  subject  to  the  following  conditions: 

1.  Open  Season  will  be  April  1,  1976 
through  December  31,  1976  during  day¬ 
light  hours  only. 

(a)  Spearing  and  gigging  of  non-game 
fish  is  permitted  April  1,  1976  through 
June  30,  1976. 

(b)  Bullfrogs  may  be  taken  from  July 
1  through  November  30,  1976. 

(c)  Snapping  turtles  may  be  taken  by 
rod,  reel  and  pole,  or  hand  caught. 

2.  Refuge  waters  will  be  open  to  the 
use  of  rowboats,  canoes  or  sailboats.  No 
sailboats  permitted  after  September  1, 
1976. 

3.  The  use  of  motors  on  boats  will  be 
restricted  to  trolling  or  electric  type 
motors. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33 
and  are  effective  through  December  31, 
1976. 

Gerald  M.  NuUent, 
Refuge  Manager.  Squaw  Creek 
National  Wildlife  Refuge, 
Mound  City,  Missouri. 

February  6,  1976. 

I  FR  Doc.76-6173  Filed  3-3-76:8:45  am) 


Title  7 — Agriculture 
Subtitle  A — Office  of  the  Secretary 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Subpart  G — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Conservation,  Re¬ 
search,  and  Education 

Administrator,  Soil  Conservation 
Service 

Delegation  of  Authority  to  Approve 
Designated  Resource  Conservation  and 
Development  Areas  for  Operations. 

Part  2 — Subpart  G,  Title  7,  Code  of 
Federal  Regulations  is  amended  to  dele¬ 
gate  authority  to  the  Administrator  of 
the  Soil  Conservation  Service  to  approve 
designated  Resource  Conservation  and 
Development  Areas  for  operations. 

7  CFR,  Subtitle  A,  Part  2,  is  amended 
by  revising  §  2.62(b)  (3)  to  read  as  fol¬ 
lows: 

(3)  Approving  additions  to  authorized 
Resoiurce  Conservation  and  Development 
Projects. 

Effective  date:  This  document  shall  be¬ 
come  effective  on  March  1,  1976. 

Robert  W.  Long, 
Assistant  Secretary  of  Agricul¬ 
ture,  for  Conservation,  Re¬ 
search,  and  Education. 

[FB  Doe.76-6273  FUed  8-3-76;8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE-' 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Beg.  3701 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Mar.  5-11, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  consider¬ 
ation  of  the  total  available  supply  of 
Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.670  Navel  Orange  Regulalinn  370. 

(a)  Findings.  (1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and* 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  diming  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor¬ 
tunity  to  handlers  in  all  districts,  re¬ 
sulted  from  consideration  of  the  factors 
enumerated  in  the  order.  The  commit¬ 
tee  further  reports  that  the  fresh  market 
demand  for  Navel  oranges  is  fair  to  poor, 
with  reasonable  activity  on  first  grade 
fruit,  but  fairly  slow  activity  on  the  bal¬ 
ance.  Prices  f  .o.b.  averaged  $3.36  a  carton 
on  a  reported  sales  volume  of  1,069  car- 
lots  last  week,  compared  with  an  aver¬ 
age  f.o.b.  price  of  $3.20  per  carton  and 
sales  of  931  carlots  a  week  earlier.  Track 
and  rolling  supplies  at  394  cars  were  up 
21  cars  frtHn  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation,  the  Secretary  finds  that  the  re¬ 
spective  quantities  of  Navel  oranges 


which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  pidsllc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJ3.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  pjolicy  of  the  act 
is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  committee  held 
an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Navel  oranges  and  the  need  for  reg¬ 
ulation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  2,  1976. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  Uie  period  March 
5,  1976,  through  March  11,  1976,  are 
hereby  fixed  as  follows: 

(i)  District  1:  984,000  cartons; 

<^ii)  District  2:  216,000  cartons; 

(iii)  District  3:  Unlimited  movement.” 
<2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  3,  1976. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|FR  Doc.76-6512  FUed  3-3-76:11:41  am] 


Title  24 — Housing  and  Urban  Development 
“chapter  X— FEDERAL  INSURANCE 
ADMINISTRATION 

[Docket  No.  F893] 

PART  1915 — IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  (immunities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  is  the  Iden¬ 
tification  of  communities  with  areas  of 


special  flood  or  mudslide  or  erosion  haz¬ 
ards  in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula- 
tiims  as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas 
Is  to  provide  guidance  so  that  communi¬ 
ties  may  adopt  appropriate  flood  plain 
management  measures  to  minimize  dam¬ 
age  caused  by  Hood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat¬ 
ened  by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in¬ 
surance  on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed¬ 
eral  or  Federally  related  financial  assist¬ 
ance  for  acquisition  or  construction  pur¬ 
poses  in  an  identified  flood  plain  area 
having  special  flood  hazards  that  is  lo¬ 
cated  within  any  community  participat¬ 
ing  in  the  National  Flood  Insm'ance  Pro¬ 
gram. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require¬ 
ment  applies  to  all  Identified  special 
flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro¬ 
vided  for  acquisition  and  construction  in 
these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does  not  apply  to  loans  by  a 
Federally  regulated,  Imured,  supervised 
or  approved  bank  prior  to  March  1, 1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  30  days  after  the  date  of  publi¬ 
cation  in  the  Federal  Register,  or  the 
date  which  appears  in  this  notice,  which¬ 
ever  is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com¬ 
munity,  whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to 
begin  30  days  after  the  date  of  publica¬ 
tion  in  the  Federal  Register  or  the  ef¬ 
fective  date  of  the  Flood  Hazard  Bound¬ 
ary  Map,  whichever  is  later.  Similarly, 
the  one  year  period  a  ccanmunity  has  to 
enter  the  program  under  Section  201(d) 
of  the  Flood  Disaster  Protection  Act  of 
1973  shah  be  considered  to  begin  30  days 
after  publication  in  the  Federal  Register 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col¬ 
umn  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  Is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  !  1915.3  Is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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RULES  AND  REGULATIONS 

§  1915.3  LikI  of  rommunitieA  with  special  hazard  areas  (FHBM’s  in  effect). 

State  County  Loratlon  Map  No.  State  map  repository  Local  map  repository 


Alabama . Madison . 


Arizona .  Pinal . 


Do . Navajo . 

Arkaasas . St'bastian . 


Do . Clay . 

Do . Jefferson . 

California . Orange . 


Do .  Lo6  Angeles. 

Colorado .  Sedgwick... 


Do .  El  Paso.. 

Connecticut . Lltelifield 


Florida . Wa-iliington 


Do . Broward . 

Do . do . 

Do . Alachua . 

Do . Manatee . 

Do . Hillsborough. 

Do . Osceola . 

Do . Leon. . . 

Do . Broward . 


Gurley,  town  of...  H  OlOl.W  01 . 


Florence,  town  of.  II  040084A  01 
through 
11  04tX)84A  04 


Show  1/Ovr,  city  of.  11  040069A  01 
through 
II  04006UA  06 
Greenwood,  H  05U19SA  01 

city  of.  through 

H  tWOinsA  02 


McDougal,  city  of.  11  050033.V  01 _ 

Whitehall  city  of..  II  050375 A  01 . 

Irvine,  city  of . H  060222B  01 

through 
n  060222B  15 


Dniiita,  city  of _ H  00013.jA  01. 

Jtilesburg,  town  11  0801CO.A  01 

of.  through 

11  0601«>»A  03 


Kiunuh,  tow  n  of...  II  OSOOCOA  01 


.  Alabama  Development  Office,  Office 
of  State  Pluruiing,  State  Office 
Bldg.,  501  Dexter  Avo.,  Mont¬ 
gomery,  Ala.  361U4. 

Alabama  Insurance  Department, 
Room  453,  Administrative  Bldg., 
Montgomery,  Ala.  36104. 

Arizona  StaU^  Land  Deinrrtmcnt,  1624 
West  Adam.«,  Room  400,  l’h<H‘nix, 
Ariz.  850ti7. 

Arizona  Department  of  fnsurance, 
P.O.  Box  lOtiH.  71h  West  tileiuosa, 
Phoenix.  .\riz.  K5011. 

. do .  . 


Division  of  Soil  and  Water  Resources, 
State  DeiHUtinent  of  Conunerce, 
1200  West  park  Dr.,  Rckiiii  30«,  Little 
Rock,  Ark.  722tM. 

Arkansa.s  Insurance  De|>arlment,  400 
I'niversity  Tower  Bldg.,  Little. 
Rock,  .Ark.  7220-1. 

. do _  ...  . 

. . do .  . 

llepartment  of  Water  He.sources.  P.O. 
Box  3SS,  Siu  ramento.  Calif.  '.I5S02. 

California  Insuraner-  Department,  000 
South  Commonwealth  .Ave.,  Los 
Angeles,  Calif.  0000.5. 

California  Insurance  Department, 
1407  Market  St.,  .‘-an  Franeiseo, 
Calif.  (MliO. 

. do .  . 

Colorado  Water  (r«>nseivaiioii  Board, 
Room  102.  1H45  Slierniun  St.,  Den¬ 
ver,  Colo.  H0203. 

Colorado  Division  of  Insnranee,  106 
Stale  t  nlii  e  Bldg  .  Denver,  Colo, 
w.ta. 

. do . .  . 


U  OWIH-IA  01 
through 
11  0001S4A  08 


II  ia0321A  01 
through 
II  120321 A  02 


11  120043 A  01 
through 
H  120043A  02 
Margate,  city  of...  H  120047A  01 
through 
H  120047A  03 

Mk'anopy,  lowu  11  120344  01 
of. 

Palmetto,  city  of..  II  1201.50A  01 
through 
11  I2U150A  03 
Plant  City,  city  of.  H  120113A  01 
through 
11  120113A  05 
SI.  Cloud, cltyof..  II  1201<)1A  01 
through 
U  120101A  02 
Tallahasse,  city  of.  II  120144A  01 
through 
H  120144A  10 
Tamarac,  city  of ..  II  1200MA  01 
through 
II  120058A  07 


Bridgewater, 
town  of. 


r aryvillc,  low  n 
of. 


Lauderdale 
Lakes,  city  of. 


Dr'liarlincnl  of  Kiivnoimu-ntal  Pro¬ 
tection.  Division  of  Water  and 
Related  Re.soure<s,  Hoorn  207, 
State  <>IIiee  Blrlg,.  Ilartford,  Conn. 
Wills. 

Coimei'ticut  Insurunee  Dep:u'lment, 
State  Capitol  Bldg.,  Iti5  t'apitol 
Ave.,  Ilartford,  Conn.  0C115. 

De|)artnient  of  Community  Affairs, 
2571  Exer  ullve  t'enter  Circle,  East, 
Howard  Bldg.,  Tallahassee,  Fla. 
32301. 

Slate  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  The  Capi¬ 
tol.  Tallahass(“c,  Fla.  3230t. 

_ do . - 


....  do  .. 


<lo 


....  do 


do 


_ do 


•do 


do 


Mayor,  P.O.  Box  146,  Gurley,  .Ala. 

aW4. 


Chairman,  City  Hall.  P.O.  Box  73, 
Florence,  Ariz.  8.5232. 


City  Clerk,  P.O.  Box  46H,  Show  Low, 
Ariz.  85901. 

Mayor,  City  Hall,  Greenwood,  Ark. 
72936. 


■Mayor,  City  Hall,  McDougal,  Aik. 
72441. 

Mayor,  8408  Dollarway  Rd.,  White¬ 
hall,  Ark.  71601. 

City  Manager,  Irvine  Tower  Center, 
42111  Campus  Dr.,  Irvine,  Calif. 
'.rjiHil. 


City  Administrator,  City  Hall, 
Iminila,  Calif.  90717. 

Mayor.  Town  Hall,  Julcsimrg,  Colo. 
8iC37. 


Mayor,  Town  Hall,  Rainah,  Colo. 
811832. 

First  Si'lectman.  Selectmen’s  Office, 
Bridgewater,  Conn.  067.52. 


Maxor,  P.O.  Box  206,  Caryvillc,  Fla. 
32427. 


Mayor,  4300  North  West,  36lh  61., 
Lauderdale  Lakes,  Fla.  ^19. 

Mayor,  5790  Margate  Blvd.,  Margate, 
Fla.  33063. 

Mayor,  P.O.  Box  137,  Micanopy,  Fla. 
32667. 

Mayor,  516  8th  Ave.,  W’est  Palmetto, 
Fla.  33561. 

City  Manager  (Acting),  P.O.  Drawer 
C,  Plant  City,  Fla.  33566. 

Mayor,  1300  9th  St.,  8t.  Cloud,  Fla. 
3*2769. 

Mayor,  City  Hall,  Tallahassee,  Fla. 
32304. 

City  Manager,  5200  Rock,  Island  Rd., 
Tamarac,  Fla.  33319. 


0357 


KllecUve  date 
.of  identitieation 
of  areas  whicti 
have  siM-elal 
fl<«8l  hazards 


.A|.r.  16,  ucti. 


\l.i,\  3.  1971. 
Feb.  20,  P.t76. 


.lime  7.  1971. 
Feb.  20,  1976. 

•Tune  14,  1971. 
Feb.  ■.'0,  P'76. 


.«epl.  13,  1974. 
Feb.  20,  1976. 
Apr.  18,  1975. 
Feb.  20,  1976. 
June  21.  P.C4. 
Sept.  19,  1975. 
Feb.  20.  1976 


June  28,  1974. 

May  24.  1971. 
Fell.  20,  1976. 


.«:ept.  13.  1971. 
Feb.  20.  1976. 
D.'T'.  6.  1974 
Feb.  20.  l'*76. 


June  28,  1974. 
Feb.  20,  1976. 


May  17,  1974. 


Fi  b.  1.5,  1971. 


Apr.  16,  1976. 

July  19,  1974. 
Feb.  20,  1970. 

June  28.  1974. 
F'eb.  20,  1976. 

June  28,  1974. 
Feb.  20, 1976. 

June  28,  1974. 
Feb.  20,  1976. 

June  21, 1974. 
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Bute 

County 

Location 

Map  No; 

TVl 

..  Westville,  town 

H  120118A  01. 

Do„  .  — 

of. 

_ Zephyrhills,  city 

H  120235A  01 

Do  _ 

ot 

....  ZoUo  Springs, 

through 

H  120235A  02 
H  120106A  01., 

Georgia . 

...  Cobb  and 
Douglas. 

town  of. 

Austell,  city  of _ 

H  130054A  01 
through 

H  130054A  08 

Do . 

_ Avalon,  town  of... 

H  130390  01... 

Do  .  ..  . 

_ Hampton,  city 

H  130107A  01 

Do  . 

ot 

_ Unlnoorporatod 

through 

H  130107A  03 
H  130338  01 

Da 

areas. 

through 

H  130388  32 

H  130384  01 

_ Fernan  Lake, 

through 

H  130384  11 

H  160079A  01. 

city  of. 

TlUn<^s 

_ Bethalto,  village 

H  17D138A  01 

of. 

through 

H  170438.4.  02 

Do . 

Do . 

..  Cook . 

...  Vermillion . 

....  Blue  Island, 

City  of. 

_ Catlin,  village  of. . 

H  170064A  01 
through 

H  170004A  02 
H  170661A  01.. 

Stoto  map  repotriUicy 


Local  map  repository 


.do.. 

•do.. 


Mayor.  P.O.  Box  147,  WestTlIle,  Fla. 
tUM. 

M^w,  808  8th  St.,  ZepfayrhlUs,  Fla. 


.....do. . 

Zlepartment  of  Natural  Resooroes, 
Office  of  Planning  and  Research, 
270  Washington  St.  SW.,  Room  707, 
Atlanta,  Oa.  80834. 

Georgia  Insurance  DepartmaoC,  State 
Ca^tol,  Atlanta,  Ua.  80884. 

- do . . . . 

....do . . 


•do. 


Mayor,  P.O.  Box  162,  ZoUo,  Fla. 
38890. 

Mayor,  2722  Broad  Bt.,  Austell,  Oa. 
80001. 


Mayor,  Town  Hall,  Avalon,  Oa.  30557.. 
Mayor,  P.O.  Box  347,  Hampton,  Qa. 
30228. 

Route  2,  Hamilton,  Oa.  31811 . 


.do. 


Department  of  Water  Administration, 
State  House  Annex  2,  Boise,  Idaho 
83707. 

Governor’s  Task  Force  on  Flood  Con¬ 
trol,  300  North  State  St.,  P.O.  Box 
475,  Room  1010,  Chicago,  lU.  80810. 

lUinois  Insurance  Department  525 
Weet  Jefferson  St.,  Springfield,  Ill. 
62702. 

- do . 


.do. 


Commissioners,  P.O.  Box  289,  Con¬ 
yers,  Oa.  80207. 

Mayor,  City  Hall,  211  Bruce  Dr., 
Feman  Lake,  Idaho  83814. 

Village  President.  218  North  Prairie 
St.,  Bethalto,  ill.  62010. 


Mayor,  13051  Greenwood  Ave.,  Blue 
Island,  111.  60406. 

Mayor,Village  Hall,  Catlin, Ill. 61817... 


Do . 

_ Lake . 

...  Deerfield, 
village  of. 

H  170361A  01 
tlirough 

H  170361A  03 

Do . 

_ Hancock . 

_  Unincorporated 

areas. 

H  170267A  01 
through 

H  170267A  .58 

. do. 

Do . 

_ Cook  and 

Du  Page. 

Hinsdale,  village 
of. 

H  170ia5A  01 
through 

H  170ia5A  02 

. do 

Do . 

. Crawford . 

_ Hutsonville, 

village  of. 

H  170178A  01 . 

. do. 

Do . 

. Du  Page . 

_ Itasca,  village  of. . 

H  170210A  01 
through 

H  170210A  02 

. do. 

Do . 

. Cook.. . 

_ Justice,  village  of.. 

.  H  170112A  01 . 

. do. 

Do . Lake . Kildeer,  village  of.  H  170371A  01  . do. 

through 
H  170371A  02 

Do . Marshall . . .  Lacon,  city  of _ _  H  170157A  01  do. 

through 
H  170457A  02 

Do . Lake . Lake  Forest,  H  170374A  01  do. 

city  oL  through 

H  170S74A  06 

Do _ Ogle _ Leaf  River,  H  170528A  01.. _ do. 

village  of. 

Do . Lake... . Lindenhurst,  vll-  H  170379A  01.... . do. 

lage  of. 

Do _ Fulton.. _ ....  London  Mills,  H  170763A  01. ...... ...do. 

village  of.  * 

Do . Cook . Lyons,  village  of..  H  170120A  01 . do. 

Do .  DeKalb . Malta,  village  of...  H  170187A  01 . do. 


Do. 

Do. 

Iowa... 


Will . Manhattan, 

village  of. 

Kane _ _  Valley  View, 

village  of. 

Sioux . Alton,  city  of . 


H  170704A  01 . ....do. 

H  170331A  01 . do. 


Do . 

Do . 

_ Cherokee _ 

_ Aurelia,  city  of _ H  190549  01 . 

50319. 

. do. 

. do. 

Do _ 

Do . . 

_ Greene,  city  of _ H  190037A  01... 

Do . 

Do.... 

_ Leland,  city  of _ H  190529  01 

Do.... 

Do.... 

through 
n  190529  02 

....  MaquokeU,  city  H  190160A  01 
of.  through 

H  190160A  04 

. do. 

Do.... 

of. 

D6L.:;:: 

_ Strawberry  Point,  H  190062  01 . 

. do. 

H  lIKtiOS  01 . Iowa  Natural  Resources  Council, 

James  W.  Grimes  Bldg.,  DesMoines, 
Iowa  50319. 

Iowa  Insurance  Department,  Lucas 
State  Office  Bldg.,  Des  Moines,  lows 


dty  oi. 


Village  President,  850  Waukegan  Rd., 
Deerfield,  lU.  60015. 

Chairman  County  Board,  Hancock 
County  Courthouse,  Carthage,  111. 
62321. 

Village  President,  19  East  Chicago 
Ave.,  Hinsdale,  lU.  60521. 

Village  President,  Village,  Hall,  Hut- 
sonviUe,  lU.  62433. 

Village  President,  100  North  Walnut 
Ave.,  Itasca,  Ill.  00143. 

Village  President,  7800  Archer  Rd., 
Justice,  lU.  60458. 

,  Village  President,  Route  2,  Box  639, 
Buffalo  Run,  lU.  60047. 

Mayor,  406  5th  St.,  Lacon,  Ill.  61.540... 


Mayor,  220  East  Deerpeth,  Lake 
Forest,  111.  60045. 

Village  President,  Village  Hall,  Leaf 
River,  Ill.  61047. 

hlayor,  2058  East  Grand  Ave.,  Unden- 
hurst,  lU.  60046. 

Village  President,  P.O.  Box,  346, 
London  NOlls,  lU.  61544. 

Mayor,  7801  Ogden  Ave.,  Lyons,  Ill. 
60534. 

Village  President,  Village  Hall,  Malta, 
lU.  60150. 

Mayor,  255  State  St.,  Manhattan,  HI. 
60442. 

Village  President,  Rural  Delivery  No. 

2,  Box  600.  Bt.  Charles,  HI.  60174. 
Mayor,  City  Hall,  Alton,  Iowa  51003.. 


Mayor,  City  Hall  Aurelia,  Iowa  51005. 
Mayor,  Town  Hall,  Coggon,  Iowa 
6221A 

Mayor,  City  Hall,  Conrad,  Iowa  50621. 
Mayor,  City  Hall,  Greene,  Iowa  50636. 

Mayor,  City  Hall,  Humboldt,  Iowa 
5054& 

Mayor,  City  Hall,  Leland,  Iowa  50453. 


Mayor,  City  Hall,  Manquokela,  Iowa 
52060. 

Mayor,  City  Hall,  Martensdale,  Iowa 
50160. 

Mayor,  City  Hall,  Reasnor,  Iowa 
60232. 

Mayor,  City  Hall,  Strawberry  Point, 
Iowa,  52076. 


Effective  date 
of  identlfleatioa 
of  areas  which 
have  special 
flood  hasards 


Sept.  6, 1974. 
Feb.  20, 1976. 
Feb.  1,  1974. 
Feb.  20, 1976. 

Jan.  16, 1974. 
Feb.  20, 1976. 
Apr.  5,  1974. 
Feb.  20, 1976. 


Apr.  16, 1976. 
June  28, 1974. 


Apr.  16, 1976. 


Do. 


Sept.  6, 1974. 
Feb.  20, 19761 

May  3, 1974. 
Feb.  20, 1976. 


Mar.  1974. 


.June  28,  1974. 
Feb.  20,  1976. 
May  10, 1974. 
Feb.  20, 1976. 

Jan.  24,  1975. 
Feb.  20, 1976. 

Feb.  1, 1974. 
Feb.  20,  1976. 

Dec.  17, 1978. 
Feb.  20,  1976. 
Nov.  16,  1978. 
Feb.  20, 1976. 

Mar.  22, 1974. 
Feb.  20.  1976. 
May  17, 197.. 
Feb.  20, 1976. 

Nov.  30, 1978. 
Feb.  20, 1976. 

Feb.  1, 1974. 
Feb.  20, 1976. 

Nov.  23,  1978. 
Feb.  20,  1976. 
Apr.  5,  1974. 
Feb.  20, 1976. 
Oct.  18, 1974. 
Feb.  20, 1976. 
Mar.  15, 1974. 
Feb.  20, 1976. 
June  7,  1974. 

Mar.  15, 1974. 

Apr.  5, 1974. 
Feb.  20,  1976. 
Apr.  16,  197A 


Do. 

June  21,  1974. 
Feb.  20,  1970. 
Apr.  16,  1976. 
May  17,  1974. 
Feb.  20, 1976. 
Apr.  5, 1974. 
Feb.  20,  1976. 
Apr.  16,  1976. 


June  28,  1974. 
Feb.  20,  1976. 

Apr.  16,  197A 

Nov.  1,  197A 

Apr.  16, 1976. 
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State  County  Location  Map  No.  State  map  repository 


lyocal  map  repository 


Do . Fremont .  Thurman,  dty  of.  H  1903‘>t  01. 

Do .  Allamokpe . Walerville,  city  of.  H  190317  01 

ihrouKh 
H  190017  02 

Kansas .  Lyons .  Americn*,  Hfy  of..  11  200^01 

thmuifh 

n  200202  02 


.do. 


Do. 

Do. 


Ni-maha . SuVx'tha,  city  of...  11  20^23  01... 

Rice .  PterlitiR,  city  of. . .  11  2<¥(2’*:A  01. 

II  21'stt3.\  01. 


. do . . 


Division  of  Water  Ro.sources,  Kansas 
Department  of  Agriculture,  1720 
South  Topeka  Ave.,  Toix?ka,  Kans. 
66612. 

Kansas  Insurance  Department,  1st 
Floor  Statehouso,  Topeka,  Kans. . 
. do . 


.do. 


Kentneky .  Carlisle .  .\rlincton 

town  of. 


Divdslon  of  Water.  Kentucky  Depart¬ 
ment  of  NaturaT  Resources  Capitol 
Flaw  Olllce,  Tower,  Frankfort,  Ky. 
lOtiOt. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 


Clerk,  City  Hall,  Thurman,  Iowa 
516.M. 

Mavor,  P.O.  Box  .57,  Waterville,  Iowa 
j-’lVO. 

Mayor,  City  IfaP,  .\nieiieus,  Kans. 


Siiiwriinemlant.  P.O.  Box  l,S7,  Sa- 
hetha,  Kans.  66.534. 

Mayor,  City  Ilall,  114  North  Broad¬ 
way,  .Sterling.  Kans.  67579. 

Mayor,  I’.O.  Box  207,  .\rlington,  Kv. 
42021. 


Do... 

. Harrison . 

.  Belly,  town  nf 

H  2bilo6A  01 . 

. do . 

Hall,  Berrv,  Ky.  41i»i3. 

Do... 

.  Bloomfield. 

H  210179A  01 

. do  . . 

.  ..  .Mayor.  City  Hall,  BIiHniifield,  Ky. 

city  of. 

through 

H  210179A  03 

Do... 

. Hart . 

. Bonnieville,  tow  n 

H  •2I0108A  01 

. do  . .  , 

.  . Mavor.  P.t.i.  Box  52,  Bonnieville,  Kr. 

of. 

tlirough 

42713. 

H  210108  A  02 

Do  .. 

H  210187  .\  01 . 

of. 

41814. 

Do  .. 

H  210161.5.  01 . 

city  ol. 

Delivery,  Bradfordsville.  Ky.  40009. 

Do... 

........  Boyd . 

.  Catlettsburg. 

H  210018A  01 

town  of. 

through 

41129. 

H  210018A  02 

Do... 

11  2101U.5.\  01 . 

40312. 

Do... 

. Whitley . 

. Coitiin,  city  of  ... 

11  2102>27A  01  . 

do 

. Mayor, 302  North  Main.Vve.,  Corbin, 

through 

Ky .  10701. 

11  2 10227  A  02 

Do... 

. Harrison . 

. Cvuihlana,  city 

H  2I0107A  01 

do 

..  . _ 5favor.  Flast  ricasont  St.,  CvntUi.ina, 

of. 

through 

Ky.  41031. 

H  210I07A  02 

Do... 

. Dan\ ilh'.  i  lty  of 

H  210019A  01 

do  .  . 

- . Mayor,  P.O.  Box  670,  Danville,  Ky. 

Do . llojikiii-s 

Do. . Boone. . 

Do . l.ogan  . ,  - . 

Do . McLean . 

Do . . Rockcastle . 

Do .  Clay . 

Do . Jackson _ 

Do .  Bourlarn . 

Do .  Nelson . 

Do... .  Hopkins . 

Do .  Carter . 


Do .  Daviess... 

Do . Bourlton.. 

Do...... . Carroll _ 


II  JlOOl'.tA  02 
II  210113A  UL 
til  rough 
11  21U1I3A  03 
Florence,  ell  y  of  .  11  21023>i.\  01 
t  hrougli 
H  210J3KA  03 
J1  210149.k  01 
t  hrongh 
II  210140  4  02 
11  210155.4  01.. 


Dawson  .Springs, 
city  of. 


Ic  wisl'inv 

ul. 


Liveniore,  l  ity  of.. 

Livingston,  city  of 

Manelifster,  city 
of. 

M.  K.-e.  eily  ot.... 


.Miller>lii:ii*,  eilv 
of. 

New  Haven, 
city  of. 

Nortonville, 
city  of. 

Olive  Hill,  city  r»f. 


.  Oweiislsiro,  eilv 
of. 

.  Paris,  city  of _ 


Loui.stana . Wwst  Baton 

Rouge  Parish. 


Preslonville, 
town  of. 

Addis,  village  of. 


If  210202.4  01.. 

II  2190.58.4  01.. 

n  210119.4  01.. 

through 
11  210119.4  03 
II  2Ioitll.4ol.. 

II  2101HIU01. 

II  2ln3<V..V0l.. 

II  210052.4  01.. 

through 
11  210052.4  03 
II  210063.4  01 
through 
11  210U63A  06 
U  210015A01.. 

11  2100I7A  01.. 

11  2202  lOA  01. 


do. 

.do 

.do.. 

..do 

..do. 

..do¬ 

do 

do  , 
..do. 
..do 
..ilo  , 


Mayor.  P.t ».  Bo.\  216.  Dj wsou  .^iirings, 
Ky.  42tO'i. 

.Mayor.  7431  I'.S.  42,  Florence,  Ky. 
41012. 

Mavor.  P.O.  Box  239,  Lewishiirg,  Ky. 
42'2.5ti. 

Mayor.  City  Hall.  Livemore,  Ky. 
42152. 

Chairperson  of  Board.  City  Hall, 
Livingston,  Ky.  40445. 

Mayor,  108  Richmond  Rd.,  Man¬ 
chester,  Ky.  40962. 

Mayor,  City  Mull,  McKee,  Ky.  40117... 


_ do. . 

. do . 


Do .  St.  Mary  Pari.'h...  Berwick,  town  of..  II  2201'‘4.4  01 

through 
H  320194A  02 

Do . Iberville  Parish...  Moringouin,  H  220085A  01. 

town  of. 

Maryland . Cecil .  Chesaiaaikc  City,  H  2inOi‘iA  01. 

town  of. 


Slate  Department  of  Public  Works, 
P.O.  Box  44155,  Capitol  Station, 
Baton  Rouge,  La.  70804. 
lyouisiana  Insurance  Department, 
Box  44214,  Capital  Station,  Baton 
Rouge,  La.  70804. 

. do . 


Mayor.  Town  Hall,  Millersburg,  Ky. 
4U0IS. 

.Mayor,  Route  1,  New  Haven,  Ky. 
4tta51. 

Mayor,  P.O.  Box  347,  Nortonville, 
Ky.  42112. 

Mayor,  P.O.  Box  46(),  Olive  lldl,  Ky. 
41161. 

Mavor,  City  Hall,  Owensl>oro,  Ky. 
42301. 

Mayor,  8<x)  Pleasant  St.,  Pails,  Ky. 
40361. 

Carroll  County  Judge,  Town  Hall, 
Carrollton,  Ky.  41008. 

Mayor,  City  Hall,  Addis.  La.  70710 _ 


.do. 


Do .  Frederick. 

Do.. . ABecany.. 


Fredein  k,  city  of.  II  240030A  01 
through 
H  240030A  06 
Mldkinl,  town  of..  H  240006A  01. 


Dejpartment  of  Natural  Resources, 
Water  Resources  Division,  State 
Office  Bldg.,  AnnapolK  Md.  21401. 
Maryland  Insurance  Department, 
301  West  Preston  St.,  Baltimore,  Md. 
21201. 

. do . 


Mayor.  Town  Hall,  Berwick,  La. 
70342. 

Mayor,  Town  Hall,  Maringouin,  La. 
707.57. 

Mayor,  Chesapeake  City,  Md.  2191.5... 


.do 


Mayor,  124  North  Market  St.,  Fred¬ 
erick,  Md.  21701. 

Mayor,  Paradise  St.,  Midland,  Md. 
21452. 
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F.decUve  date 
of  identification 
el  areas  which 
have  special 
Hood  hazards 


Do. 

Do. 


Do. 


Do. 

Mar.  8,  1971. 
May  17.  1>74. 


Aug.  16,  1971. 
F'eb.  20,  ly7t>. 
.May  10,  1974. 


June  28.  1'<7 1. 


Fell.  1,  1974. 
Feb.  20,  1976. 
Mnv  10,  1974. 
Feb.  20,  1974. 
May  3.  1974. 
Feb.  20,  1970. 

Fell.  1,  1974. 
F'eb.  20,  1976. 
June  14,  1974. 
Feb.  2*0,  1976. 

June,7.  1074. 
Feb.  20,  1976. 

May  31,  1974. 
F'eb.  20,  1976. 

Feb.  1.  1974. 
Feb.  20,  1970. 

Feb.  1.  1974. 
Feb.  20,  ItCO. 

Mav  17.  PC4. 
F'eb.  20,  1976. 

Feb.  ’,  1971. 

Ang.  2.  1974. 
Fet).  20,  1970. 
Feb.  1,  1974. 

O.  t.  2.5,  1971. 
Feb.  20,  1970. 

May  10,  1974. 
Feb.  20,  1976. 
Jan.  ‘23, 1974. 

Mav  17,  1971 
Feb.  iX).  1976. 
Feb.  1,  1974. 
Feb.  20,  1976. 

May  24,  1974. 
F'eb.  -20,  1976. 

Jan.  16,  1974. 
Feb.  2t),  1976. 
Aug.  16,  1974. 
Feb.  20,  1976. 
Deo.  7,  1973. 
Feb.  2’0.  1976. 


Sept.  6.  1974. 
F'eb.  20,  1970. 

Apr.  12, 1974. 
Feb.  20.  1976. 
Sept.  13,  1974. 
Feb.  20.  1976. 


Oft.  IS,  1974. 
Feb.  '20, 1976. 

Aug.  9,  1974. 
Feb.  20.  1976. 
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state  County  LoeaUon  MapNni  State  map  repository 


Local  map  repository 


Do . .  Cedi . .  Port  Deposit, 

town  of. 

Do . .  AIleKany._...^  Westemport, 

townoL 

Michigan . Lapeer . Imlay  City, 

dty  of. 


Minnesota _ Freeborn . Albert  Lea, 

dty  oL 


Tin 

Da _ 

Fillmore.—.. 

city  of. 

of. 

Crystal  Springs, 

Da 

dty  oL 

Terry,  town  of.... 

Do . 

...  Carroll . 

Do . 

...  Holmes . 

H  240025A  01 _ do . 

H  240007A  ftl  , - do . . 

H  260SS7A  01  Water  Resources  Commission,  Bnrean 
through  of  Water  Blanagement,  Steyena  Tj 

H  26^A  03  Mason  Bldg.,  Lansing,  Mich.  48026. 

Michigan  Insurance  Bureau,  111 
North  Hosmer  St.,  Lansing,  Mich. 
48918. 

H  27013SA  01  Division  of  Waters,  Soils  and  Minerals, 
through  Department  of  Natural  Resources, 

H  270135A  04  Centennial  Office  Bldg.,  St.  Paul, 

Minn.  55101. 

Minnesota  Division  of  Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  55101. 

H  270497A  01 . do . 

H  270128A  01 . do . 

H  280044A  01 . Mississippi  Research  and  Develop¬ 

ment  Center,  P.O.  Drawer  2470, 
Jackson.  Miss.  39205. 

Mississippi  Insurance  Department, 
910  Woolfolk  Bldg.,  P.O.  Box  79, 
Jackson,  Miss.  39205. 

H  280078A  01 . do . 

H  280029A  01  do . 

through 
H  280029A  02 

H  280079A  01 . do . 


Mayor,  41  South  Main  St.,  Port  De- 
podt,  Md.  21904. 

Mayor,  P.O.  266,  Westernport,  Md. 
21562. 

Mayor,  150  North  Main  St.,  Imlay 
City,  Mich.  48444. 


Mayor,  221  East  Clark  St.,  Albert  Lea, 
Minn.  56007. 


Mayor,  City  Hall,  New  Richland, 
Minn.  56072. 

Mayor,  City  Hall,  Peterson,  Minn. 
56962. 

Mayor,  P.O.  Box  386,  Crystal  Springs, 
Miss.  39059. 


Mayor,  P.O.  Box  827,  Terry,  Miss. 
89170. 

Mayor,  P.O.  Box  76,  Vaiden,  Miss. 
39176. 

Mayor,  P.O.  Box  35,  West,  Miss.  39192. 


Missouri . Jasper . 

Do . —  Pemlscott. 

Do...: . Clay . 

Do . Oxard . 

Do . Cass . 

Nebraska . Furnas.... 

Do . .  Saunders., 

New  Jersey.....  Morris.... 

Do. . . Mercer _ 

New  Mexico....  Socorro..;.' 

New  York . Suffolk. 


Do..;. . Cayuga.. 

Do...........  Broom..: 

Do..r...j'j;f  Jefferson. 


North  Carolina.  Haywood. 


De..s::xsns  FoDc..;^ 


Carthage,  city  of.. 

H  290181A  01 
through 

H  2901glA  03 

Caruthersville, 

H  290275A  01 

city  of. 

through 

H  290275A  03 

Claycomo, 

H  290089A  01 

village  of. 

through 

H  290089A  02 

Gainesville, 

H  290278A  01 

city  of. 

through 

H  290273A  02 

Harrisonvllle, 

H  290068A  01 

city  of. 

through 

H  290068A  03 

Cambridge, 
city  of. 

H  310087A  01 . 

Weston,  village  of. 

H  310205A  01 . 

Harding,  town¬ 

H  S40844A  01 

ship  of. 

through 

H  340344A  03 

Hightstown, 

H  340247A  01 

borough  of. 

through 

H  340247A  02 

Magdalena, 

H  350076A  01 

village  of. 

through 

H  350076A  03 

Huntington, 

H  360796A  01 

town  oL 

through 

H  360796A  22 

.  Ira,  town  of...;... 

.  H  360112A  01 

through 
H  3e0112A  04 
Lisle,  town  of......  H  360049 A  01 

through 

TT 

Watertown,  H  360355A  01 

town  oL  through 

H  360365A  05 
Canton,  town  of..  H  370121 A  01 
through 
H  370121A  04 


Tryon,  town  oL.;.  H  870271  01 
through 
H  370271  02 


Department  of  Natural  Resourcee, 
Division  of  Program  and  Policy 
Development,  State  of  Missouri,  308 
East  High  St.,  Jefferson,  Mo.  65101. 
Division  of  Insurance,  P.O.  Box  090, 
Jefferson  City,  Mo.  65101. 

. do . 


.do. 


.do. 


.do. 


Nebraska  Natural  Resources  Com¬ 
mission,  Terminal  Bldg.,  7th  Floor, 
Lincoln,  Nebr.  6S508. 

Nebraska  Insurance  Department,  1335 
L  St.,  Lincoln,  Nebr.  68509. 

. do . 

Bureau  of  Water  Control,  Department 
of  Environraental  Protection,  P.O. 
Box  1390,  Trenton  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

. do . . 


State  Engineer's  Office,  Bataan  Memo¬ 
rial  Bldg.,  Sante  Fe,  N.  Mex.  87501. 

New  Mexico  Department  of  Insurance, 
P.O.  Box  1269,  Santa  Fe,  N.  Mex. 
87501. 

New  York  State  Department  of  En- 
viroiunental  Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  2  World  Trade  Center,  New 
York,  N.Y.  10047. 

. do . 


.do. 


.do. 


Division  of  Community  Assistance, 
Department  of  Natural  and  Eco¬ 
nomic  Resources,  P.O.  Box  27687, 

-  Raleigh,  N.C.  27611. 

North  Carolina  Insurance  Depart¬ 
ment,  P.O.  Box  2^87,  Raleigh, 
N.C.  27611. 

t _ do . 


Mayor.  City  Hall,  Carthage,  Mo. 
64836. 


Mayor,  City  Hall,  200  West  3d  St., 
Caruthersville,  Mo.  63830. 

Clerk,  11-115  East  09  Highway,  Kan¬ 
sas  City,  Mo.  64119. 

Mayor,  City  Hall,  Gainesville,  Mo. 
65665.* 

Mayor,  300  East  Pearl,  Box  367,  City 
Hall,  Harrisonvllle,  Mo.  04701.  ' 

Mayor,  City  Hall,  Cambridge,  Nebr. 
69022. 


Mayor,  Village  Hall,  Weston,  Nebr. 
68070. 

Mayor,  Box  23,  Madison,  N.J.  07940... 


Mayor,  148  North  Main,  Hightstown, 
N.J.  08520. 

Mayor,  P.O.  Box  145,  Village  Hall, 
Magdalena,  N.  Mex.  87825. 


Town  Supervisor,  209  Main  St., 
Huntington,  N.Y.  11743. 


Town  Supervisor.  Rural  Delivery  3, 
Cato,  N.Y.  13033. 

Town  Supervisor,  Rural  Delivery  1, 
Box  157,  Richford,  N.T.  13835. 

Town  Supervisor,  6873  Brookslde, 
Watertown,  N.Y.  13601. 

Mayor,  P.O.  Box  987,  Canton,  N.C, 
28716. 


Mayor,  Drawer  K,  Tryon,  N.Oj 
28782. 
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Aug.  9,  1974. 

Feb.  1, 1974. 
Feb.  20, 1976. 
Sept.  12, 1975. 
Feb.  20, 1976. 


June  7, 1974. 
Feb.  20, 1976. 


Apr.  12, 1974. 

Aug.  30,  1974; 

June  7. 1974. 
Feb.  20, 1976. 


Feb.  1, 1974. 
Feb.  20, 1976, 
June  7, 1OT4. 
Feb.  20, 1976. 

Sept.  6, 1975. 
Feb.  20. 1976. 
Mar.  15,  1974. 
Feb.  20, 1976. 


Mar.  29, 1974. 
Feb.  20,  1976. 

Jan.  23, 1974. 
Feb.  20,  1976. 

Dec.  28, 1973. 
Feb.  20,  1976. 

Mar.  15,  1974. 
Feb.  20,  1976. 

May  8. 1974. 
Feb.  20,  1976. 


Oct.  18,  1974. 
Feb.  20,  1976. 
Apr.  12,  1974. 
Feb.  20, 1976. 


Jan.  9,  1974. 


Aug.  2, 1974. 
Feb.  20,  1976. 


Aug.  2,  1974. 
Feb.  20,  1976. 


July  26, 1974. 
Feb.  20,  1976. 

Feb.  15,  1974. 
Feb.  20,  1976. 

Apr.  5, 1974. 
Feb.  20, 1976. 

Oct.  12, 1973. 
Feb.  20,  1976. 


Apr.  16, 1976. 


RULES  AND  REGULATIONS 
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state  Coontj  Location  Map  No.  State  map  repository 


Local  map  repository 


North  Dakota..  Ward . Burlington,  H  880141  01. 

city  of. 


Oklahoma.... 

..  Craig . . 

...  Bhiejsicket, 
tow  u  ol. 

11  400202  01... 

Do . 

..  Bryan . 

...  Caddo,  town  of... 

11  4003.53  01... 

Do . 

..  Pittsburg . . 

...  Canadian, city  of.. 

11  400272  01... 

Do . 

..  Blaine . 

...  Greenfield, 
town  of. 

H  400013  A  01. 

Do . 

..  Pontotoc . . 

...  Stonewall, 
town  of. 

H  400177A  01. 

Do . 

..  Kay . . 

...  Tonkawa,  city  of.. 

If  400079A  01 
througli 

H  400079.4.  02 

Oregon . 

..  Jackson . 

...  Jacksonville,  cKy 
of. 

11  410095A  01 
tlirough 

H  410095A  04 

Do . 

..  Klamath . 

...  Klamath  Falls, 
city  of. 

II  410112A  01 
through 

H  410112A  12 

Pennsylvania . 

..  Beaver . 

...  Beaver  Falls, 
city  of. 

H  420105.4  01 
through 

11  42010.5.4  02 

Do . 

..  Tioga . 

...  Blossburg, 
borough  of. 

11  i20817A  01 
through 

H  420817A  M 

Do . 

..  Butler . 

...  Harrlsville. 
borough  of. 

11  422351A  01 . 

Do . 

..  Montgomery... 

...  I’ottstown, 
borough  of. 

H  420705 A  01 
through 

IT  420705A  02 

Do . 

..  Crawford . 

...  Spartansburg, 
borough  of. 

11  421561.4  01 . 

Do . 

..  Centre . 

...  State  College, 
borough  of. 

11  420'270.4  01 
through 

H  420270A  03 

Tennessee . 

..  Bradley . 

...  Cleveland,  city  of.  H  470015  01 
through 

U  470015  12 

Texas . 

..  Wichita . 

...  Burkbumett, 
city  of. 

11  48U6.58B  01 
through 

H  480658B  07 

Do . 

..  Collin . 

...  Celina,  city  of . 

H  480133.4  01. 

Do . 

..  Jackson . 

...  Ganado,  city  of... 

n  480381 A  01. 

Do . 

..  Robertson . 

...  Heanie,  city  of _ 

H  480542A  01. 

Do . 

..  McLennan . 

...  McGregor,  city  of. 

H  480459A  01 
through 

H  480459A  04 

Do . 

..  Jim  Wells . 

...  Premont,  city  of.. 

H  480396 A  01. 

Vermont . 

..  Windham . 

...  Vernon,  town  of... 

H  800137A  01 
through 

n  600137A  07 


Do . 

..  Orange . 

_ Washington, 

H  500077A  01 

town  of. 

through 
n  600077A  14 

Washington... 

..  Klickitat . . 

.  H  630100A  01.. 

Do . Skagit . Concrete,  town  of.  II  530154A  01, 


Do., 

. .  Okanogan . 

....  Okanogan,  city  of..  H  630119A  01 
through 

H  630119A  02 
_ Foul8bo,cityof....  U  630241A  01 

Do. 

Do. 

_ Taklma . 

through 

H  630241A  02 
_ Tonnenish.  cltv  H  530228A  01. 

•L 

State  Water  Commission,  State  Office 
Bldg.,  900  East  Blvd.,  Bismarck, 
N.  Dak.  58501. 

North  Dakota  Insurance  Depart¬ 
ment,  State  Capitol,  Bismarck, 
N.  Dak.  58501. 

Oklahoma  Water  Kesources  Board, 
5th  Door,  Jim  Thorpe  Bldg.,  Okla- 
horda  City,  Okla.  73105. 

Oklahoma  Insurance  Department, 
Room  408,  Will  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okla.  73105. 
. do . 

. do .  . . 

. do . . 

. do . 

. do . 


Executive  Department.  State  of 
Oregon,  Salem,  Oreg.  97310. 

Oregon  lusurancc  Division,  Depart¬ 
ment  of  Commerce,  158  12th  St. 
NE.,  Salem,  Oreg.  93710. 

. do . 


Department  of  Community  Affairs, 
Commonwealth  of  Pennsylvania, 
Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

_ do . 


Mayor,  City  HaU,  Burlington. 
N.  Dak.  68722. 

.« 


Mayor,  Town  Hall,  Bluejaokel,  Okla. 
74333. 


Mavor,  P.O.  Box  363,  Caddo,  Okla. 
74729. 

Clerk,  P.O.  Box  43,  Canadian,  Okla. 
74425. 

I’resident,  Town  Hall,  Greenfield, 
Okla.  73043. 

Mayor,  Main  St.,  P.O.  Box  278,  Town 
Hall,  Stonewall,  Okla.  74871. 

Mayor,  City  Hall,  117  South  7th, 
Tonkawa,  Okla.  74«53. 

Mayor,  City  Hall,  Jacksonville,  Oreg. 
97539. 


Planning  Director,  City  Hall,  Kla¬ 
math  Falls,  Oreg.  97601. 

Mavor,  Room  101,  City  Bldg.,  Beaver 
Falls,  l*a.  15010. 


Mavor.  2't6  Main  St.,  Blo.«sl>urg,  Pa. 
16912. 


•do. 

•do. 


do . 

_ do . 


Tennessee  State  Planning  Office,  COO 
Capitol  Hill  Bldg.,  Nashville, 
Tenn.  37219. 

Tennessee  Department  of  Insurance 
and  Banking,  114  State  Office  Bldg., 
Nashville,  Tenn.  37219. 

Texas  Water  Development  Board, 
P.O.  Box  13087,  Capitol  Station, 
Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 
. do . 

. do . 

. do . 

. do . 


do. 


Management  and  Engineering  Divi¬ 
sion,  Department  of  Water  Re¬ 
sources,  Vermont  Agencf  of  En- 
virorunental  Conservation,  State 
Office  Bldg.,  Montpelier,  Vt.  06602. 

Vermont  Insurance  Department, 
State  Office  Bldg.,  Montpelier,  Vt. 
05602. 

. do. . 


Department  of  Ecology,  Olympia, 
Wash.  06501. 

Washington  Insurance  Department, 
Insurance  Bldg.,  Olympia,  Washj 
66501. 

. do. . 

. do . . 


do. 


do. 


President,  Main  St.,  Harrlsville,  Pa. 
16938. 

Borough  Manager,  Borough  Hall,  241 
King  St.,  Pottstown,  Pa.  19464. 

Mayor,  .'^partansburg.  Pa.  16434 . 

Borough  Manager,  118  South  Fraser 
St.,  State  College,  Pa.  16801. 

Mayor,  190  South  Church  St.,  Cleve¬ 
land,  Temi.  37311. 


City  Engineer,  City  Hall,  Buikbur- 
nett,  Tex.  76^. 


Mayor.  City  Hall,  302  Walnut,  P.O. 
Box  75,  Celina,  Tex.  75009. 

Mayor,  City  Hall,  204  West  Putman 
St.,  Ganado,  Tex.  77962. 

Mayor,  City  Hall,  310  Cedar  St., 
Hearne.  Tex.  77859. 

Mayor,  City  Hall,  409  West  4th  Bt., 
McGregor,  Tex.  76657. 

Mayor,  City  Hall,  8outhwe,st  1st  and 
Bernice,  P.O.  Drawer  340,  Premont, 
Tex.  78375. 

Chairman,  Board  of  Selectmen,  Rural 
Free  Delivery  1,  P.O.  Box  15, 
Vernon,  Vt.  05354. 


Town  Selectmen,  Town  Hall,  Wash¬ 
ington,  Vt.  05675. 

Mayor,  Town  Hall,  Bingen,  Wash. 
98605. 


Mayor,  Town  Hall,  Concrete,  Wash. 
98237. 

City  Clerk-Treasurer,  City  Hall, 
Okanogan,  Wash.  96840. 

Mayor,  P.O.  Box  98,  Ponlsbo,  Waslu 
8e37a 

Mayor,  City  Hal),  Toppenlsb,  Wash; 
96948. 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 


Do. 


Do. 


Do. 

Do. 

Aug.  30, 1974. 

June  28, 1974. 
Feb.  20,  1976. 
Nov.  23, 1973. 
Feb.  20, 1976 

June  21, 1974. 
Feb.  20,  1976. 


June  28, 1071. 
Feb.  20, 1976. 

Feb.  22, 1974. 
Feb.  20,  1976; 


Nov.  30, 1973. 
Feb.  20,  1976. 

Jan.  24, 1975. 
Feb.  20,  1976. 
May  3. 1974. 
Feb.  20,  1976. 

Jan.  3,  1976. 
Feb.  20,  1976. 
June  14, 1974. 
Feb.  20, 1976. 

Apr.  16, 1976. 


June  7, 1974. 
Sept.  19, 1975. 
Feb.  20, 1976. 


Apr.  12, 1974. 
Feb.  20,  1976. 
Apr.  12, 1974. 
Feb.  20, 1976. 
Mar.  29, 1974. 
Feb.  20, 1976. 
Feb.  22, 1974. 
Feb.  20,  1976. 

June  28, 1974. 
Feb.  20, 1976. 

June  28, 1974. 
Feb.  20,  1976. 


June  28,  1974. 
Feb.  20, 1976. 

June  7, 1974. 
Feb.  20, 1976. 


May  17, 1974. 
Feb.  20, 1976. 
Dec.  7, 1973. 
Feb.  20, 1976. 

Dec.  6, 1974. 
Feb.  20, 1976. 

June  7, 1974; 
Feb.  20, 1976. 


FEDERAL  REGISTER,  VOL.  41.  NO.  44-.THURSDAY,  MARCH  4.  1«7« 


9362 


RULES  AND  REGULATIONS 


8Uto 

Coonty 

LooatfcMi 

Map  No. 

State  map  repository 

_ Hilbert,  villace  of.  H  550038A  01... 

..  Department  of  Natural  Resources, 

nA 

H  550528  01 

P.O.  Box  450,  Madison,  Wis.  53701. 
Wisconsin  Insurance  I)e|)artmeiit,  201 
East  Washington  Ave.,  Madison, 
Wis.  53703. 

. do . 

...  Park . 

areas. 

—  Cody,  city  of.... 

through 

H  5506'2S  19 
.  H  560038A  01 

Wyoming  Disaster  and  Civil  Defense 

through 

H  560038A  02 

Agency,  P.O.  Box  1709,  Cheyene, 
Wyo.  82001. 

Department  of  Insurance.  State  of 
Wyoming,  State  Office  Bldg.,  Chey¬ 
ene,  Wyo.  82001. 

Local  map  repository 


Effective  date 
of  idcntilicntiim 
of  areas  wliich 
have  six^'ial 
flood  hazards 


Mm. 


St.,  Kenosha,  Wis.  53140. 


Cody,  Wyo.  82414. 


Ecb. 


12,  1«74. 
20,  l‘.t76. 


Apr.  16,  l‘t76. 


Feb. 


28.  l'.»74. 
20,  1976. 


(24  CFR  :  1915.3) 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  the  Housing  tary's  delegation  of  authority  to  Federal  Insurance  Administrator, 

and  Urban  Develc^ment  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  34  FR  2680,  Feb.  27, 1969) 

17804,  Nov.  28.  1968),  as  amended,  42  UH.C.  4001-4128;  and  Secre- 

Issued:  February  19,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

I  *  •  Administrator. 

j  [FR  Doc.76-5882  Filed  3-3-76; 8: 45  am) 
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This  section  of  the  FEDERAL  REGISTER  conteins  notices  to  the  public  of  the  proposed  Issusnce  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  fh>al  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Parts  3500  and  3520  ] 

COAL  LEASES 

Diligent  Development  and  Continuous 
Operations;  Extension  of  Comment  Period 

Notice  was  published  in  the  Federal 
Register  on  Wednesday,  December  31, 
1975  (40  PR  60070,  60071),  inviting  in¬ 
terested  parties  to  submit  written  com¬ 
ments  to  the  Director,  Bureau  of  Land 
Management,  on  proposed  regtilations 
which  would  define  the  terms  “logical 
mining  imit,"  “logical  mining  unit  re¬ 
serves,”  “diligent  development,”  and 
“continuous  operations.”  The  proposed 
regulations  would  also  modify  the  exist¬ 
ing  regulations  relating  to  the  duration 
and  adjustment  of  terms  and  conditions 
of  coal  leases.  The  period  for  comment 
on  these  rc^^ulatlons  was  extended  by 
notice  published  in  the  Federal  Register 
on  February  2,  1976  (41  PR  4831).  The 
period  for  comment  is  hereby  further  ex¬ 
tended  for  an  additional  period.  Com¬ 
ments  on  these  proposed  regulations  will 
be  accepted  until  March  15,  1976. 

Fred  O.  Kareh, 
Deputy  Under  Secretary 
of  the  Interior. 

February  27,  1976. 

(FR  Doc.76-6186  Filed  3-3-76;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36  CFR  Part  221] 

TIMBER 

Transfer  of  Unused  Effective  Purchaser 
Road  Construction  Credit;  Extension  of 
Comment  Period 

In  PR  Doc.  76-4858  appearing  at  page 
7773  in  the  Federal  Renter  of  Febru¬ 
ary  20,  1976,  the  date  for  submission  of 
written  data,  views  or  objections  per¬ 
taining  to  the  proposed  amendment  is 
changed  from  March  12,  1976,  to 

March  25, 1976. 

Dated:  March  1, 1976. 

Robert  W.  Long, 
Assistant  Secretary. 
|FR  Doc.76-6273  Filed  3-3-76;8:46  am] 


Soil  Conservation  Service 
[7  CFR  Part  650] 

PREPARATION  OF  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Guidelines 

On  June  3, 1974,  the  Soil  Conservation 
Service  published  the  subject  guidelines 
(39  PR  1964).  These  guidelines  were 


amended  on  September  3,  1974,  (39  PR 
31879)  and  on  March  10,  1975,  (40  FR 
10951). 

The  Soil  Conservation  Service  is  con¬ 
sidering  revising  certain  sections  of  7 
CFR-650  (39  FR  19646)  of  the  SoU  Con¬ 
servation  Service  Regulations.  Interested 
persons  are  invited  to  participate  in  the 
proposed  regulation  change  by  submit¬ 
ting  written  data,  views,  or  arguments  as 
they  made  desire.  Comments  should  be 
referenced  to  specific  subsections  of  the 
regulation  and  submitted  to: 

Administrator,  Soil  Conservation  Service,  US 
Department  of  Agriculture,  Washington, 
DC  20250. 

All  written  communications  received 
on  or  before  April  5,  1976,  will  be  con¬ 
sidered  before  any  action  is  taken  on  the 
proposed  rule  change.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  due 
to  comments  received.  All  comments  sub¬ 
mitted  before  the  closing  date  will  be 
made  available  by  the  Administrator  for 
examination  by  interested  persons. 

The  proposed  revised  sections  of  the 
regulations  are  published  herewith. 

(Catalog  of  Federal  Domestic  Assistance 
Prog.  #10904  National  Archives  Reference 
Services.) 

Dated:  January  23, 1976. 

Soil  Conservation  Service. 

Edward  E.  Thomas, 

Acting  Administrator. 

PART  650— COMPLIANCE  WITH  NEPA 

1.  The  table  of  sections  for  Part  650  is 
revised  as  follows: 

Sec. 

650.1  Purpose. 

650.2  Applicability. 

650.3  Policy. 

660.4  References. 

650.5  Environmental  assessment  In  the 

planning  process. 

660.6  Obtaining  information  required  for 

environmental  Impact  statements. 

660.7  Public  Involvement  and  coordination. 

660.8  SCS  actions  covered  and  excluded. 

650.9  Numbering,  distributing  for  com¬ 

ment,  and  time  limits. 

650.10  Environmental  impact  statements 

format  and  content. 

650.11  Reviewing  and  commenting  on  en¬ 

vironmental  Impact  statements 
pr^ared  by  other  federal  and  non- 
federal  agencies. 

2.  Section  650.2  is  revised  as  follows: 

§  650.2  Applicability. 

This  part  applies  to  those  activities  of 
the  S(7S  Idoitified  in  8  650.8  as  major 
federal  actions  significantly  affecting  the 
quality  of  the  human  mvlronment  which 
were  authorized  for  installation  after 
January  1,  1970,  in  accordance  with 
8  622.50  of  this  chapter  (40  FR  12480). 
Actions  authorized  prior  to  January  1, 
1970,  are  covered  in  8  650.8(b)(2).  This 


part  also  applies  to  SCS  responsibilities 
for  reviewing  and  commenting  on  EIS’s 
prepared  by  other  federal  and  nonfederal 
agencies.  The  goals  and  policies  of  NEPA 
supplement  the  goals  and  policies  in  ex¬ 
isting  authorizations  for  SCS  programs. 

3.  Section  650.4  is  amended  by  adding 
the  following  at  the  end  of  the  section: 

§  650.4  References. 

•  •  •  •  • 

Archeological  and  Historical  Preservation  Act 

of  1975  (Pub.  L.  93-291),  and  the  Federal 

Water  Pollution  Control  Act  Amendments 

of  1972  (Pub.  L.  92-600). 

4.  Section  650.7  is  amended  as  follows: 

a.  Revise  paragraph  (d). 

b.  Revise  paragraph  (e) . 

§  6.50.7  Public  Involvement  and  r.<M>rdi- 
nalion.  t 

•  •  •  •  • 

(d)  Public  Notices.  Public  notice  of 
each  public  meeting  and  public  hearing 
discussed  in  paragraphs  (b)  and  (c)  of 
this  section,  except  as  hereinafter  pro¬ 
vided,  is  to  be  advertised  in  local  news¬ 
papers  on  three  different  days  beginning 
at  least  15  days  prior  to  the  date  of  the 
meeting  or  hearing  and  mailed  to  the 
interested  individuals,  groups,  organiza¬ 
tions,  and  agencies  referred  to  in  para¬ 
graph  (a)  of  this  section  at  least  15  days 
prior  to  the  meeting  or  hearing.  The 
notice  shall  contain  specifics  of  the  proj¬ 
ect  or  program  proposal,  the  date,  time, 
and  location  of  the  meeting  or  hearing 
and  where  Information  as  to  the  environ¬ 
mental  considerations  and  impacts  of 
the  proposed  project  may  be  obtained 
prior  to  as  well  as  after  the  meeting. 
Where  arrangements  for  such  notifica¬ 
tion  are  the  responsibility  of  local  spon¬ 
sors,  it  is  the  responsibility  of  the  state 
conservationist  to  make  certain  that 
these  public  notice  requirements  have 
been  properly  fulfilled.  Where  official  ac¬ 
tion  by  the  local  sponsors  on  the  matters 
considered  at  a  meeting  or  hearing  Is 
governed  by  state  statute,  the  public  no¬ 
tice  and  mailing  requirements  of  this 
section  may  be  modified  as  necessary  to 
comply  with  the  state  statute. 

(e)  Availability  of  EIS’s.  Draft  and 
final  EIS’s  will  be  made  available  to  the 
public  by  the  responsible  federal  official. 
Enough  copies  of  the  EIS  are  to  be 
printed  to  meet  the  anticipated  demand 
of  agencies,  organizations,  and  individ¬ 
uals  who  must  receive  copies  as  required 
by  C)EQ  Guidelines  and  to  satisfy  a  rea¬ 
sonable  number  of  additional  requests. 

5.  Section  650.8  is  amended  as  follows: 

a.  Revise  siddparagraph  (a)  (2) . 

b.  Revise  paragreq;^  (c) . 

c.  Add  paragraph  (c)  (0) . 

d.  Revise  paragraph  ( 1 ) . 
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§  650.8  SCS  actions  covered  and  ex- 
cludc^l. 

(a)  •  •  • 

(2)  Provide  for  significant  modification 
of  cbannel  alignment  of  capec.tty  of  any 
perennial  stream,  Includlnc  Uie  altera¬ 
tion  of  oxbows  or  backwater  channels;  or 
•  •  •  •  • 

(c)  Actions  normally  excluded  from 
the  preparation  of  EIS’s.  Proposals  cov¬ 
ering  the  foUowlng  types  of  actions  are 
not  generally  defined  as  major  federal 
actions  significantly  affecting  the  human 
environment.  These  actions  are  excluded 
from  the  EIB  process  and  negative  dec¬ 
larations,  unless  they  are  included  in  a 
proposal  requiring  an  EIS  as  specified  In 
paragraphs  (a)  and  (b)(1)  of  this  sec¬ 
tion: 

•  •  *  •  • 

(6)  Other  minor  measures. 

•  •  *  •  .  • 

(i)  Early  notice  system.  A  list  of  SC?S 
major  federal  actions  in  each  state  on 
which  EIS’s  are  to  be  prepared  is  to  be 
furnished  by  Ihe  state  conservationist  to 
the  Administrator  twice  each  year  on 
July  1,  and  January  1.  The  Administrator 
will  consolidate  the  state  (s)  lists  and  for¬ 
ward  a  single  national  list  to  the  Coimcil 
on  Environmental  Quality  (CEQ)  twice 
each  year  on  September  1,  and  March  1. 
Each  state’s  list  will  be  available  at  the 
appropriate  SCS  state  office  for  public  In¬ 
spection.  A  current  list  of  major  federal 
actions  on  which  EIS’s  will  not  be  pre¬ 
pared  (negative  declarations)  is  to  be 
maintained  by  the  state  conservationist. 

6.  Section  650.9  is  amended  as  follows: 

a.  Revise  paragraphs  (b)(1)  (i)  and 

(2). 

b.  Delete  the  present  paragraph  (b)  (S) 
and  redesignate  and  revise  paragraphs 
(4)  as  (3)  and  (5)  as  (4). 

c.  Revise  paragraph  (c)  (3). 

§  650.9  Numbering,  distributing  for 
roniment,  and  time  limits. 

•  *  *  •  • 

(b)  •  •  • 

(!)*•• 

(1)  The  federal  agencies  who  have  an 
Interest  or  jurisdiction.  Appendix  n  of 
the  CSSQ  Ouldelines  provides  guidanoe 
for  considering  sources  of  special  exper¬ 
tise  in  the  areas  of  energy,  pofintion,  and 
resource  and  land  use. 

(2)  The  time  veriod  for  comment.  The 
time  period  for  review  shall  end  45  days 
after  the  date  the  (TEQ  published  notice 
In  the  Federal  Regtster  of  their  having 
received  the  EIS  from  8CS.  A  15-day  ex¬ 
tension  of  time  for  review  and  comment 
will  be  considered  by  the  responsible  fed¬ 
eral  official  when  such  requests  are  sub¬ 
mitted  in  writing.  Otherwise,  it  will  be 
presumed  that  at  the  end  of  the  45-day 
period  the  agency  or  party  from  whom 
comments  were  requested  has  no  com¬ 
ments  to  make. 

(3)  Neajos  releases.  News  releases  will 

be  sent  to  appropriate  local  in  a 

timely  manner  by  the  responsible  federal 
official. 


(4)  Preparing  fined  EJS's.  At  the  end 
df  tbe  review  pected.  4be  raspaoEitale  fed¬ 
eral  official  win  prepare  the  final  EIS, 
taking  Into  consideration  substantive 
comment.  Including  opposing  viewpoints 
received.  H  significant  changes  In  the 
proposed  a<ftion  are  needed,  a  revised 
draft  EIS  may  be  necessary  and  recircu¬ 
lated  for  comment. 

(c)  •  •  * 

(3)  Single  copy  requests  for  the  final 
EIS  will  be  filled  by  the  state  conserva¬ 
tionist  as  long  as  tbe  supply  lasts. 

•  •  *  •  • 

7.  Section  650.10  is  amended  as  fol¬ 
lows: 

a.  Revise  paragraph  (c) . 

§  650.10  EIS  format  and  content. 

•  •  •  «  * 

(c)  Elements  to  be  covered  in  an  EIS 
are  outlined  In  { 1500.8  of  the  CEQ 
Ouldelines.  These  guidelines  should  be 
adjusted  to  specific  actions  as  appropri¬ 
ate,  keeping  in  mind: 

(1)  Size  and  complexity  of  the  pro¬ 
posed  action; 

(2)  Range  of  significant  environment¬ 
al  factors  likely  to  be  affected; 

(3)  Niunberof  reasonable  alternatives; 
and 

(4)  Detail  of  information  necessary  to 
adequately  describe  and  assess  resources 
and  impacts. 

8.  Section  650.11  is  amended  as  fol¬ 
lows: 

a.  Delete  the  present  paragraphs  (c) 
(«)  and  (15). 

b.  Redesignate  and  revise  paragraphs 
(c)(10)  through  (14)  as  (c)(9)  through 
(13). 

c.  Revise  paragraph  (d)  (2) . 

d.  Add  a  new  paragraph  (g) . 

§  650.11  Beviewing  and  conimonting  on 
£lS*a  prepared  by  oUicr  Federal  or 
nonfoderal  agencies. 

(c)  •  •  • 

(9)  The  stockpiling,  protection,  or 
proper  disposition  of  topsoil.  If  this  Is  a 
significant  consideration,  does  the  state¬ 
ment  provide  for  conserving  and  using 
topsoil? 

(10)  The  impact  of  ihe  proposed  ac~ 
tion  on  pollutiM  of  land,  tdtter,  and  air. 
Does  the  statetnent  describe  the  adverse 
effects^  Can  the  adverse  effects  be  re¬ 
duced  and,  if  so,  by  what  means? 

(11)  Ofiier  related  sources.  Does  the 
reviewer  have  information  which  would 
Indicate  significant  effects  of  the  pro¬ 
posed  action  on  fish  and  wildlife  habitat, 
rare  and  endangered  plant  and  animal 
species,  historical  and  archeological  sites, 
natural  areas,  and  major  plant 
communities? 

(12)  The  effect  of  the  proposed  action 
on  SCS  or  other  agency  projects.  Does 
the  statement  reflect  the  effect  of  the 
proposed  action  on  present  or  planned 
49CS-assi8ted  projects?  Does  the  review¬ 
er  have  information  on  projects  of  other 
agencies  xx>t  recognized  in  the  EIS  and 
which  shonld  be  called  to  the  attention 

the  agency  which  prepared  tbe  EDS? 

(13)  Flood  plain  consideraUons.  Does 
taie  reviewer  have  Information  relating 


to  the  following:  Does  the  project  lie 
within  the  bounds  of  a  flood  plain?  Will 
the  project  be  damaged  by  flooding?  Will 
the  proposed  actlcm  cause  an  Increase  in 
.flood  damage  either  upstream  or  down¬ 
stream?  Does  the  project  constitute  a 
precedent  in  terms  of  encroachment  on 
this  flood  plain? 

(d)  •  •  • 

(2)  EIS’s  received  directly  by  the  SCS 
national  office  are  screened  to  determine 
whether  inputs  from  state  conservation¬ 
ists  are  ne^ed.  If  so,  the  EIS  te  sent  to 
the  state  conservationist  concerned. 
Transmittal  of  an  EIS  to  a  state  con¬ 
servationist  shall  Indicate  to  whom  com¬ 
ments.  or  coi^  thereof,  are  to  be  sent.  If 
more  than  one  state  is  involved,  the  Ad¬ 
ministrator  will  designate  one  state  con¬ 
servationist  to  coordinate  the  review  and 
comments. 

•  •  *  •  • 

(g)  Third  party  requests  for  a  copy  of 
SCS  comments  on  other  agency’s  EIB 
will  be  forwarded  to  the  requesting  party 
after  SCS  has  forwarded  copies  of  Its 
letter  of  comments  to  the  CEQ.  (See 
paragraph  (d)  (5)  of  this  section. 

9.  Appendix  I,  Planning  Process,  is 
deleted. 

10.  Appendix  II,  Interagency  Review, 
is  deleted. 

11.  Appendix  m.  Typical  Outline  for 
Environmental  Impact  Statement  for 
Complex  Watershed,  is  deleted. 

[PR  I>oc.76-50S4  PUeC  3-8-76:8:45  a.m  ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[24CFRPart  1917] 

[Docket  No.  PI  980) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elewation  Determination 

for  the  City  of  Wooster,  Wayne  County, 

Ohio 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234) .  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  Ih- 
suisnce  Act  of  1968  •(TdSe  XUl  of  the 
Housing  and  Urban  Development  Act  of 
1966  PX.  90-448).  42  U.6f:.  4001-4128. 
tnd  24  CFR  Part  1917  (11917.4(a)) 
hereby  gives  no  Lice  of  his  prenwsed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Wooster,  Ohio. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  city  must  adopt  flood 
plain  management  measures  that  are 
conslstent''wfth  the  IUkk'.  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  laca- 
iiocB.  Mitfw  and  other  hifonnation  show¬ 
ing  the  detailed  outlines  of  the  flood- 


nOIRAl  gBOtSTiR,  VOL.  41,  NO.  44 — ^mURSOAY,  MAION  4,  197* 


PROPOSED  RULES 


9365 


prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  at  the 
Mayor’s  office,  538  North  Maricet  Street, 
Wooster. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Roy  P.  Stype,  638 
North  Market  Street,  Wooster,  Ohio 


44691.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  In  a  newspaper  of  local 
circulation  in  the  above-named  com¬ 
munity  or  ninety  days  from  publication 
of  this  notice  in  the  Federal  Register, 
whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Width  in  feet  from  bank  of 
Elevation  in  stream  to  100-yr  flood  boundary 

Sourer  of  floo<iiiig  LiH-ation  fret  above  facing  downstream 

mean  sea  level  ■■  ■  . ■  ■  - 

Left  Right 


Tributary  1 . 

Tributary  2 . 

Tributary  3 . 

Tributary  2  of  Little 
.  Apple  Creek. 

Tributary  3  of  Little 
Apple  Creek. 
Tributary  4  of  Little 
Apple  Creek. 

Tributary  6  of  Little 
Apple  Creek. 

Tributary  6  of  Little 
Apple  Creek. 

Tributary  6A  of  Little 
Apple  Creek. 


Corporate  limits  east  of  Route  76 . 

Long  Rd . 

tieyers  Chapel  Rd . 

Woodcrest  Dr . 

Ilighland  Park  Dr  . 

50  feet  we.st  of  Route  76 . . 

Cedar  Lsine . 

Ifighland  Piuk  Dr . 

50  feet  west  of  Cleveland  Rd . . 

Along  west  side  of  Route  76 . 

Northern  coriiorate  limits . 

South  of  Milltown  Rd.  on  Melrose  Rd. 
East  of  Melrose  Rd . 


Little  Apple  Creek....  Corporate  limits  east  of  intersection  of 
Routes  K5,  76,  and  3. 

-West  of  Hickory  Lane . 

Portage  Rd . 

East  of  Wayne  Ave.  (extended)  and 
east  side  of  Route  70. 

Turnoff  from  Route  76  onto  Bowman  Rt. 

South  of  Bowman  St . . . 

Southern  corporate  limits _ _ 

Unnamed  tributary  Wayne  Avenue  Culvert . 

for  LitUe  Apple 


Creek. 

Cedar  Creek... 
Synders  Ditch 


Christmas  Run. 


Rillbuck  Creek 
Apple  Creek.... 


Nortliwestern  coriwrate  limits  aliove 
Old  Manslield  Rd. 

Brickyard  Rd . 

South  of  Old  Manslield  Rd . 

Bransetter  St . . . 

Lineoln  Way . . . 

South  of  Highland  Ave . . 

Miller  BIvtl . . . 

Oakley  Rd . . 

North  of  Wayne  Ave . . . 

Park  Blvd . 

North  of  Bowman  St . 

Saybolt  Ave . : . . . 

I.,arwill  St . . 

Idherty  St . . . . 

f'oiinty  Ril . 

V.B.  2.W  30 . 

Southern  corporate  limits . . . 

Lincoln  Way . 

Old  Mansfield  Rd . 

Rebecca  St.  and  Bauer  Rd . 

North  of  I’ittsburg  Ave.  on  Bauer  Rd. . 

U.8.  Routes  250  and  30 . 

Bever  St . 

Penn  Central  RR . 

Spruce  St . . 

Southern  corixtrate  limits  (between 
mouth  and  railroad). 


871 

868 

860 


883 

873 

868 

862 

858 

857 
862 
862 
882 
881 
865 
863 
85!) 

858 
857 


20 

5 

10 

20 

85 

20 


15 

30 

10 

20 

45 

20 

05 

65 

35 

25 

75 

3.5 

35 

tilt 

40 


275 


25 

60 

.360 

920 

25 

>200 

65 

300 

20 

300 

20 

60 

20 

600  (») 
50 

115  • 

2,035  . 

470  . 


(*) 


no 

.50 

20 

420 

210 

35 

30 

20 

■40 

25 

45 

65 

100 

45 

40 

40 

160 

20 

40 

420 

50 


30 

.15 

30 

40 

230 

20 

10 

60 

50 

25 

160 

10 

450 

300 

20 

120 


1‘20 

820 

90 

40 

40 

70 


>  Along  road. 

•  Along  entire  road  to  Lincoln  Way. 

•  To  corporate  limits. 

•  Up  to  U.S.  Routes  250  and  30. 

(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28,  1060  (33  F.R. 
17804,  November  28,  1068),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Instirance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1060,  as 
amended  by  80  F.R.  2787,  January  24,  1074.) 

Issued:  February  17,  1976. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 
(FR  Doc.76-6027  Piled  3-3-76; 8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  76-EA-80) 
CANADAIR  CL-^D4  AND  CL-44J 
Proposed  Airworthiness  Directive 
The  Federal  Aviation  Administration  is 
considering  amending  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  so 


as  to  issue  an  airw'orthlness  directive  ap¬ 
plicable  to  Canadalr  CL-44D4  and  CL- 
44J  airplanes. 

There  have  been  reports  of  corrosion 
on  the  fuselage  skin  where  the  bonding 
strip  under  the  ice  guard  contacts  the 
fuselage.  It  appears  that  the  cadmium 
plating  has  worn  pff  or  been  removed 
from  the  bonding  strips  which  permits 
corrosion. 

Since  this  deficiency  can  exist  or  de¬ 
velop  in  airplanes  of  similar  design,  the 
FAA  is  considering  issuing  an  airw'orthi- 
ness  directive  requiring  repetitive  inspec¬ 
tions. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief.  Engineering  and  Man¬ 
ufacturing  Branch,  Department  of 
Transportation,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430.  All  communications  re¬ 
ceived  cn  or  before  April  5,  1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  by  contacting  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  Issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

Canadar.  Applies  to  all  CL-44D4  and  CL-44J 
airplanes,  certificated  in  all  categories. 

Compliance  required  within  the  next  six 
months,  unless  already  accomplished  within 
the  last  six  months,  and  thereafter  at  subse¬ 
quent  Intervals  not  to  exceed  twenty-four 
months,  after  the  effective  date  of  this  AD. 

(a)  To  detect  corrosion  in  the  fuselage 
skin  in  the  area  where  the  bonding  strip 
under  the  ice  guards  contacts  the  fuselage. 
Inspect  bonding  strip  in  accordance  with 
Canadalr  Service  Information  Circular  No. 
38&-CL44,  dated  May  10,  1075,  or  an  approved 
equivalent  inspection. 

(b)  If  (X>rrosion  is  detected,  replace  bond¬ 
ing  strips  and  repair  fuselage  skin  in  accord¬ 
ance  with  the  circular  referenced  in  para¬ 
graph  (a)  or  an  approved  equivalent  alter¬ 
ation. 

(c)  The  repetitive  inspection  required  by 
this  AD  also  applies  to  aircraft  on  which 
the  beryUlum  copper  bonding  strips  have 
been  replaced  by  aluminum  alloy  in  accord¬ 
ance  with  the  circular  referenced  in  para¬ 
graph  (a)  or  an  approved  equivalent  part. 

(d)  Equivalent  inspections  of  parts  must 
be  iqiproved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 
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(e)  Upon  request,  with  substantiating 
data  submitted  throu^  an  FAA  maintenance 
inspector,  the  compliance  time  of  this  AD 
may  be  increased  by  the  Chief,  Engineering 
and  Manufactiirlng  Branch,  FAA,  Eastern 
Region. 

(Sections  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421 
and  1423),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

Issued  in  Jamaica,  New  York,  Febru¬ 
ary  23,  1976. 

Louis  J.  Caroinali, 
Acting  Director.  Eastern  Region. 

IFR  Doc.76-6051  Plied  8-3-76; 8:45  am) 


[  14  CFR  Part  39  ] 

(Docket  No.  76-WE-2-ADJ 
DOUGLAS  MODEL  DC-10  SERIES 
AIRPLANES 

Notice  of  Proposed  Airworthiness 
Directives 

The  Federal  Aviation  Administraticm 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airw’orthiness  directive  applicable  to 
Douglas  Model  DC-10  Series  airplanes. 
In  connection  with  its  investigation  of 
a  DC-10  accident  involving  depressur¬ 
ization,  the  National  Transportation 
Safety  Board  recommended  (A-74-11)  a 
more  accessible  locatton  for  the  portable 
oxygen  units  in  the  lower  galley.  To  im¬ 
prove  accessibility  to  the  portable  oxygen 
units  imder  emergency  conditions,  and 
since  this  condition  is  likely  to  exist  on 
other  airplanes  of  the  same  type,  an  air¬ 
worthiness  directive  is  being  proposed  to 
require  relocation  of  the  portable  oxygen 
units. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argxunents  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  In 
duplicate  to  the  Department  of  Trans¬ 
portation,  Federal  Aviation  Administra¬ 
tion,  Western  Region,  Attention:  Re¬ 
gional  Counsel  Airworthiness  Rule 
Docket.  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  California  90009.  All 
communications  received  on  or  before 
April  9,  1976  will  be  considered  by  the 
agency  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  the  notice  may  be  changed  in  the 
light  of  ccmunents  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

(Sections  313(a) .  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a) .  1421, 
and  1423) .  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Traui^rtation  Act  (49  U.S.C.  1655 
(c)).) 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  S  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  the  following  new  airworthi¬ 
ness  direcUve: 

McDomneu,  Douglas.  Applies  to  all  Doug¬ 
las  Model  DC-10,  -lOF,  -30,  and  -30F  Series 


airplanes,  cwtificated  In  all  categories,  in¬ 
corporating  Iowa*  galleys. 

Compliance  required  within  the  next  3000 
hours*  time  In  service  after  the  effective  date 
of  this  AD,  -unless  already  accomplished. 

(a)  To  provide  greater  accessibility  -to  the 
portable  oxygen  units  for  the  attendants  un¬ 
der  emergency  conditions  requiring  utUioa- 
tion  of  available  oxygen,  accomplish  one  of 
the  following: 

(1)  Relocate  the  portable  oxygen  units 
presently  located  outboard  of  the  emergency 
escape  ladder  at  fuselage  station  No.  606  In 
the  lower  galley  to  a  position,  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  which  provides  greater  ac¬ 
cessibility  from  the  flight  attendants’  station; 
or 

(2)  An  equivalent  modiflcation,  approved 
hy  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region,  which  provides  greater 
access  to  the  portable  oxygen  units  from  the 
flight  attendants’  station. 

(b)  Special  flight  permits  may  be  Issued 
per  FAR's  21.197  and  21.199  to  operate  air¬ 
planes  to  a  base  for  the  accomplishment  of 
the  modlflcations  required  by  this  AD. 

Lynn  L.  Hink, 

Acting  Director, 
FAA  Western  Region. 

Issued  in  Los  Angeles,  California  on 
February  20,  1976. 

I  PR  Doc.76-6054  Piled  3-3-76;  8:45  am] 


[  14  CFR  Part  61  ] 

(Docket  No.  15414;  Notice  No.  76-4] 
SECOND  IN-COMMAND  QUALIFICATIONS 
Notice  of  Proposed  Rule  Making 

Tlie  Federal  Aviation  Administration 
is  considering  amending  §  61.55  of  the 
Federal  Aviation  Regulations  to  except 
the  holder  of  a  commercial  or  airline 
tran-sport  pilot  certificate  with  appro¬ 
priate  category  and  class  ratings  from 
certain  of  the  qualification  requirements 
applicable  to  pilots  who  sArve  as  second 
in  command  of  large  airplanes  or  turbo- 
jet-powered  multiengine  airplanes  type 
certificated  for  more  than  one  required 
pilot  flight  crewmember. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  UTitten  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  OfiBce  of  the  Chief 
Councel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue,  SW., 
Washington,  D.C.,  20591.  All  communica¬ 
tions  received  on  or  before  May  4.  1976, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  In  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter¬ 
ested  penons. 

Section  61.55(b)(2)  oi  the  Federal 
Aviation  Regulations  requires  that  a  sec¬ 
ond  in  command  of  a  large  airplane,  or 
turbojet-powered  multiengine  airplane 
type  certificated  for  more  than  one  re¬ 
quired  pilot  flight  crewmember,  have 


performed  and  logged  (1)  three  take¬ 
offs  and  three  landings  to  a  full  stop  as 
the  sole  manipulator  of  the  flight  con¬ 
trols,  and.  (2)  engine-out  procedures 
and  maneuvering  with  an  engine  out 
while  executing  the  duties  of  a  pilot  in 
command. 

The  FAA  believes  that  these  qualifi¬ 
cation  requirements  may  be  imnecessary 
when  ferry  flights,  flight  tests,  or  equip¬ 
ment  evaluations  are  conducted,  since 
these  operations  carry  no  persons  or 
property,  other  than  as  necessary  for 
purposes  of  the  operation. 

The  FAA  believes  that  the  holder  of 
a  commercial  or  airline  transport  pilot 
certificate  with  appropriate  ^ass  and 
category  ratings  possesses  sufficient  aero¬ 
nautical  experience  and  knowledge  to 
serve,  without  derogating  safety,  as  sec¬ 
ond  in  command  of  a  large  airplane  or  a 
turbojet-powered  multiengine  airplane 
type  certificated  for  more  than  one  pilot 
flight  crewmember,  without  meeting  the 
qualification  requirements  of  S  61.55(b) 
(2),  for  operations  indicated  above,  pro¬ 
vided  no  persons  or  property,  other  than 
as  necessary  for  the  operation,  are  car¬ 
ried. 

In  addition  to  relieving  what  the  FAA 
now  considers  to  be  unnecessary  quali¬ 
fication  requirements  for  certain  opera¬ 
tions,  the  FAA  believes  that  this  propos¬ 
al,  if  adopted,  may  alleviate  air  traffic 
congestion  in  those  areas  where  there  is 
a  high  concentration  of  ah’craft  opera¬ 
tions  by  eliminating  some  training  or 
qualification  flights  conducted  for  the 
purpose  of  meeting  the  requirements  of 
§  61.55. 

Therefore,  the  FAA  proposes  to  amend 
§  61.55  by  adding  a  new  paragraph  (e) 
to  except  the  holder  of  a  commercial  or 
airline  transport  pilot  certificate  with 
appropriate  category  and  class  ratings 
from  the  qualification  requirements  of 
.5  61.55(b)(2),  for  the  conduct  of  ferry 
flights,  aircraft  flight  tests,  and  equip¬ 
ment  evaluations,  provided  no  persons 
or  property,  other  than  as  necessary  for 
the  operation,  are  carried.  It  should  be 
notea  that  all  other  experience  and  quali¬ 
fication  requirements  of  5  61.55  would 
continue  to  apply  to  second-in-command 
pilots. 

(Secs.  3 13 (a),  601,  and  602  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1422).  and  section  6(c)  of  the  Depart¬ 
ment  of  Ti-ansportatlon  Act  (49  U.S.C.  1655 
(c))). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  61.55  of  Part  61  of 
the  Federal  Aviation  Regulations  by 
amending  the  lead  in  phrase  of  para¬ 
graph  (b)  (2)  and  by  adding  a  new  para¬ 
graph  (e)  to  read  as  follows: 

§  61.55  Seoond-in-romwiand  qaalifica- 

tions:  operation  of  large  ariplanea  or 

turbojet-powered  muhiengine  air¬ 
planes. 

«  #  #  •  • 

(b)  •  •  • 

(2)  E2co^t  as  provided  In  paragraph 
(e),  performed  and  logged — 

•  •  •  •  • 
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(e)  The  holder  of  a  commercial  or  air¬ 
line  transport  pilot  certificate  with  ap¬ 
propriate  category  and  class  ratings 
need  not  meet  the  requirements  of  pcua- 
graph  (b)(2)  for  the  conduct  of  ferry 
nights,  aircraft  flight  tests,  or  airborne 
equipment  evaluation.  If  no  persons  or 
property  other  than  as  necessary  for  the 
operation  are  carried. 

«  •  #  •  • 
Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  24,  1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
|FR  DOC.76-60&6  Filed  3-3-76; 8:46  am] 


[  14  CFR  Part  39  ] 

[Docket  No.  76-CE-12-AD] 

BEECH  65.  70  AND  80  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli¬ 
cable  to  Beech  65,  70  and  80  series  air¬ 
planes.  There  has  been  an  incident  in 
which  a  passenger  on  a  Beech  Model  A80 
airplane  released  an  emergency  exit 
door  during  an  emergency  landing  and 
this  door  struck  and  damaged  the  hori¬ 
zontal  stabilizer.  Although  in  the  inci¬ 
dent  just  described  a  successful  emer¬ 
gency  landing  was  accomplished,  a  simi¬ 
lar  occurrence  could  result  in  loss  of 
adequate  aircraft  control  for  a  safe  land¬ 
ing.  Existing  aircraft  flight  manuals  and 
placards  do  not  provide  guidance  or 
warnings  concerning  the  opening  of  the 
emergency  exit  hatch.  Since  the  condi¬ 
tion  described  herein  exists  on  other  air¬ 
planes  of  the  same  type  design,  an  AD 
is  being  proposed,  applicable  to  Beech 
65,  70  and  80  series  airplanes,  which  will 
require  the  addition  of  a  supplement  to 
the  existing  FAA-approved  airplane 
flight  manual  for  these  aircraft  and  the 
installation  of  a  warning  decal  below  the 
existing  emergency  exit  operations  in¬ 
struction  placard  which  states:  “DO  NOT 
OPEN  IN  FLIGHT”. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1558  F^eral  Building, 
601  East  12th  Street.  Kansas  City,  Mis¬ 
souri  64106.  All  communications  reived 
on  or  before  April  5,  1976,  will  be  con¬ 
sidered  before  action  is  taken  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rules  Docket  for  ex¬ 
amination  by  Interested  persons. 

This  amendment  is  proposed  xmder  the 
authority  of  Sections  313(a) .  601  and  603 


of  the  Federal  Aviation  Act  of  1958  (49 
UB.C.  1354(a),  1421  and  1423),  and  Of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  AD. 

Bexch.  Applies  to  Models  66.  A66  and  A66- 
8200  (Serial  Numbers  L-l,  L-2.  L-3,  IjF-7, 
LF-a  and  IiC-1  thru  LiC-336).  Model  70 
(Serial  Numbers  LB-l  thru  LB-36),  and 
Models  65-80,  6S-A80,  6&-A80-8800  and 
65-B80  (Serial  Numbers  LD-1  thru  LD- 
404)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  provide  Instruction  on  the  operation  of 
the  emergency  exit  door,  within  the  next  100 
hours’  time  in  service  after  the  effective  date 
of  this  AO,  acconqillsh  the  following: 

(A)  On  all  airplanes,  below  the  existing 
emergency  exit  operating  Instructions  plac¬ 
ard,  Install  P/N  60-535033-7  decal  or  an 
equivalent  pressure  sensitive  decal  which 
reads:  “Do  not  open  In  flight.” 

(B)  On  all  airplanes,  except  Model  65-B80, 
add  Airplane  Flight  Manual  Supplement 
P/N  131330  dated  March  28,  1876,  or  later 
date,  to  the  existing  FAA-approved  flight 
manvial. 

(C)  On  Model  66-B80  airplanes,  examine 
the  FAA-approved  flight  manual  to  verify 
that  It  Is  P/N  50-59021 1-1 A3,  revised  May  30, 
1975,  and  If  not.  Install  same  In  the  airplane. 

Issued  in  Kansas  City,  Mo.,  on  Febru¬ 
ary  26.  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

1 FR  Doc.76  6316  FUed  3-3-76; 8: 45  am) 


[14  CFR  Part  71] 

ALTERATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amrading  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
El  Campo,  Tex,,  transition  area. 

Interest^  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Avia¬ 
tion  Adminlsixation,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  April  5,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  A^pace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Coimsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 


tration,  Forth  Worth,  Texas,  An  infor¬ 
mal  do(±et  will  also  be  available  for  ex¬ 
amination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as  here¬ 
inafter  set  forth. 

In  §  71.181  (41  FR  440) ,  the  El  Campo, 
Tex.,  transition  area  is  amended  as  fol¬ 
lows; 

El  Campo,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  El  Campo  Airpark  (latitude  29*16'00" 
N..  longitude  OS’ie'SC”  W.) :  within  a  6-mil6 
radius  of  the  El  Campo  Metro  Airport  (lati¬ 
tude  29*11'00''  N.,  longitude  96n8'46’'  W.) 
and  within  3  miles  each  side  of  the  184*T 
(176°M)  bearing  from  the  proposed  NDB 
(latitude  20*10'35''  N.,  longitude  96‘19'11'' 
W.)  extending  from  the  5-mUe-radlU6  area  to 
3.5  miles  south. 

The  proposed  alteration  of  the  El 
Campo,  Tex.,  transition  area  will  provide 
controlled  airspace  for  aircraft  executing 
the  proposed  NDB  RWY  35  (Original)  in¬ 
strument  approach  procedure. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  n.S.C.  1348)  and  of  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.8.C. 
1666(C))) 

Issued  in  Forth  Worth,  TX,  on  Febru¬ 
ary  19, 1976. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

|FR  Doc.76-6591  Filed  3-3-76:8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-NW-06] 

DESIGNATION  OF  FEDERAL  AIRWAYS, 

AREA  LOW  ROUTES,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Transition  Area;  Correction 

On  January  30,  1976,  a  Notice  of  Pro¬ 
posed  Rulemaking  was  published  in  the 
Federal  Register  (41  FR  4601)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Yakima,  Washingrton,  Transition  Area.  A 
review  of  that  document  has  revealed 
that  a  typographical  eiTor  was  made  in 
line  8  of  the  proposed  Transition  Area 
description.  The  listed  distance  of  “35 
miles  north”  should  have  been  “3.5  miles 
north.”  Action  is  taken  herein  to  correct 
that  error. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace,  ac¬ 
tions. 

In  Section  71.181  (41  FR  621),  the  de¬ 
scription  of  the  Yakima,  Washington, 
Transition  Area  be  amended  to  read  as 
follows : 

Yakima,  Washington 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Yakima  Airport  (Latitude  46‘33'36''  N., 
Longitude  120*32’26''  W.),  within  6  miles 
northeast  and  10  miles  southwest  of  the 
Yakima  VORTAC  115*and  295*  radials,  ex¬ 
tending  from  1  mile  northwest  to  23  miles 
southeast  of  the  VORTAC,  and  within  3.6 
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miles  north  and  5  miles  south  of  the  ILS 
localizer  west  course,  extending  from  11  to 
27  miles  northwest  of  the  Donald  OM;  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  a  25-mlle  radius 
of  the  Yakima  VORTAC.  excluding  the  air¬ 
space  north  of  Yakima  that  overlies  the  El- 
lensburg,  Washington,  Transition  Area;  that 
airspace  northeast  of  the  25-mtle  radius  circle 
bounded  on  the  north  by  Latitude  47*00',  on 
the  east  by  120*00',  on  the  southeast  by 
V-448,  and  on  the  northwest  by  the  Ellens- 
burg,  Washington,  Transition  Area;  that  air¬ 
space  within  9  miles  northeast  and  6  miles 
southwest  of  the  Yakima  VORTAC  129*  ra¬ 
dial,  extending  from  the  VORTAC  to  33  miles 
southeast  of  the  VORTAC;  and  that  airspace 
south  of  the  25-mlle  radius  circle  bounded 
on  the  northeast  by  V-4,  on  the  south  by 
V-520,  and  on  the  west  by  V-25E. 

It  is  believed  that  interested  persons 
should  have  additional  time  to  comment 
on  this  proposal  in  view  of  the  correction 
described  above.  Therefore,  interested 
persons  may  participate  in  the  proposed 
rulemaking  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  airspace  docket  number  and  be  sub- 
mited  in  triplicate  to  the  Director, 
Northwest  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  FAA  Building,  Boeing  Field, 
Seattle,  Washington,  98108.  All  commu¬ 
nications  received  on  or  before  April  5, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
propiosal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  UJS.C.  1348(a)  >,  and  of 
Section  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655(C) ) .) 

Issued  in  Seattle,  Washington,  on  Feb¬ 
ruary  20, 1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FR  Doc  76  5845  Filed  3-3-76;8  45  am] 

1 14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-SO-1611 

DESIGNATION  OF  A  VOR  AIRWAY 

Revocation  of  a  VOR  Airway  Segment 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  VOR  airway 
and  revoke  a  VOR  airway  segment  in  the 
Montgomery,  Ala.,  Eufaula  and  Colum¬ 
bus,  Ga.,  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  P.O,  Box  20636,  Atlanta, 


Ga.  30320,  All  communications  received 
on  or  before  April  5,  1976  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  Hie  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  An  in¬ 
formal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  Information  Services, 
Attention:  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  proposed  amendment  would  desig¬ 
nate  a  VOR  airway  direct  from  Mont¬ 
gomery,  Ala.,  to  Eufaula,  Ga.,  and  revfrfce 
V-56S  between  Montgomery  and  Colum¬ 
bus,  Ga. 

The  designation  of  a  VOR  airway  from 
Montgomery  to  Eufaula  will  aid  aviation 
interests  in  energy  conservation  and  pro¬ 
vide  a  more  expeditious  routing  of  traf¬ 
fic.  In  addition,  a  continuing  review  of 
airway  utilization  reveals  the  use  of  the 
segment  of  V-56S  between  Montgomery 
and  Columbus  is  no  longer  sufficient  to 
justify  retention  of  this  segment  of  the 
airway. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(C))) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  25, 1976. 

|FR  Doc.76  5846  Filed  3  3-76,8  45  am) 

[14  CFR  Part  71] 

[Airspace  Docket  No.  76-GL-2| 

ALTERATION  OF  TRANSITION  AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  New  Castle, 
Indiana. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  2300  East 
Devon.  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
April  5,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor¬ 
mal  conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 


part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  Ea.st 
Devon,  Des  Plaines,  Illinois  60018. 

A  new  instrument  approach  procedure 
has  been  developed  to  the  New  Castle- 
Henry  County  Municipal  Sky  Castle  Air¬ 
port,  New  Castle,  Indiana.  Additional 
controlled  airspace  is  required  to  protect 
this  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  8  71.181  (41  FR  440),  the  following 
transition  area  is  amended^to  read: 

New  Castle,  Indiana 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  New  Castle-Henry  County  Municipal  Sky 
Castle  Airport  (latitude  30*61'50"  N..  longi¬ 
tude  85*19'24"  W.):  and  within  3  miles 
either  side  of  a  260*  bearing  from  the  air¬ 
port,  extending  from  the  6-mlle  radius  to  8 
miles  west  of  the  airport. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348),  and  of  Section  6(c) 
of  the  Department  of  Transportation  Act  1 49 
U.S.C.  1655(c)  1) 

Issued  in  Des  Plaines,  Illinois,  on  Feb¬ 
ruary  13,  1976. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

|FR  Doc.76-6056  Filed  3-3-76; 8: 45  am) 

[14  CFR  Part  71] 

(Airspace  Docket  No.  76-NW-06) 

ALTERATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Corvallis,  Oregon,  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  (Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Operations.  Procedures,  and  Airspace 
Branch,  Northwest  Region,  Federal  Avia¬ 
tion  Administration,  FAA  Building,  Boe¬ 
ing  Field,  Seattle,  Washington,  98108. 
All  communications  received  on  or  be¬ 
fore  April  5,  1976  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  duripg  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  beewne  part  of  the  record  for 
consideration.  The  proposal  contained 
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in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  North¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  PAA  Building,  Boeing  Field, 
Seattle,  Washington  98108. 

A  new  VOR/DME  approach  procedure 
has  been  designed  for  the  Corvallis  Mu¬ 
nicipal  Airport,  Corvallis,  Oregon.  A  re¬ 
view'  of  the  airspace  requirements  for  the 
new  procedure  reveals  that  additional 
700'  Transition  Area  airspace  will  be  re¬ 
quired  to  provide  controlled  airspace  pro¬ 
tection  for  aircraft  executing  the  new 
procedme. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion. 

In  Section  71.181  (41  FR  476) ,  the  de¬ 
scription  of  the  Corvallis.  Oregon,  Tran¬ 
sition  Area  is  amended  to  read  as  fol¬ 
lows: 

Corvallis,  Oregon 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Corvallis  Municipal  Airport  (Latitude  44*- 
29  50''  N..  Longitude  123*17'i0"  V7.)  within 
4.6  miles  each  side  of  the  Corvallis  VOR  029 
radial,  extending  from  the  7-mlle  radius  area 
to  14  miles  northeast  of  the  VOR.  within  5 
miles  west  of  the  Corvallis  VOR  014  radial, 
extending  from  the  7-mlle  radius  area  to  15 
miles  north  of  the  VOR,  within  5  miles  each 
side  of  the  Eugene,  Oregon,  VORTAC  345 
radial,  extending  from  10  to  17  miles  north 
of  the  VORTAC,  and  within  5  miles  each  side 
of  the  Corvallis  VOR  180  radial,  extending 
from  the  7-mlle  radius  area  to  11  miles  south 
of  the  VOR  excluding  that  portion  overly¬ 
ing  the  Eugene,  Oregon,  Transition  Area; 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  6  mUes  north¬ 
west  and  8  miles  southeast  of  the  Corvallis 
VOR  029  and  209  radlals,  extending  from  6 
miles  southwest  to  17  miles  northeast  of  the 
VOR. 

(Section  307(a)  oS  the  Federal  Aviation  Act 
of  1068,  as  amended,  (49  C.S.C.  1348(a)), 
and  of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  la  Seattle,  Washington,  on 
February  24,  1976. 

C.  B.  Walk,  Jr., 

Director.  Northwest  Region. 

[FR  Doc.76-6052  Filed  3-3-76;8:45  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-EA-82| 

ALTERATION  OF  VOR  FEDERAL  AIRWAYS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  exclude  the  airspace 
from  10,000  feet  to  15,000  feet  MSL 
within  15  NM  of  the  Tidioute,  Pa., 
VORTAC  from  V-72,  V-115.  V-116,  V- 
126,  V-170,  V-184  and  V-188  airways 
during  the  times  that  the  Youngstown 
Military  Operations  Area  (MOA)  is  in 
use. 

Inteiested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 


such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Eastern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  Federal  Building,  John 
F.  Kennedy  International  Airport,  Ja¬ 
maica,  N.Y.  11430.  All  coimmmications 
received  on  or  before  April  5,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed¬ 
eral  Aviation  Administration,  Office  of 
Information  Services,  Attention:  Public 
Information  Center,  AIS-230.  800  Inde¬ 
pendence  Avenue,  SW.,  Washington,  D.C. 
20591. 

The  proposed  amendment  would  ex¬ 
clude  the  airspace  from  10,000  to  15,000 
feet  MSL,  during  the  times  that  the 
Youngstown  MOA  is  in  use,  from  the  fol¬ 
lowing  airway  segments: 

a.  V-72  from  15  NM  west  to  15  NM 
east  of  Tidioute. 

b.  V-115  from  15  NM  southwest  to  15 
NM  northeast  of  Tidioute. 

c.  V-116  from  46  NM  to  25  NM  west  of 
Bradford,  Pa. 

d.  V-126  from  46  NM  to  25  NM  west  of 
Bradford,  Pa. 

e.  V-170  from  46  NM  to  25  NM  west  of 
Bradford,  Pa. 

f.  V-184  from  15  NM  northwest  to  15 
NM  southesist  of  Tidioute. 

g.  V-188  from  15  NM  west  to  15  NM 
east  of  Tidioute. 

The  Youngstown,  Ohio,  MOA  would  be 
established  as  follows: 

Boundaries.  That  airspace  within  a 
15  nautical  mile  radius  of  the  Tidioute, 
Pa.,  VORTAC  (Lat.41*42'47"N.,  Long. 
79*25'03"W.) 

Altitudes.  10,000  to  15,000  feet  MSL. 

Time  of  use.  1000  to  1130  hours  and 
1400  to  1530  hours  local  time,  Tuesday 
through  Saturday:  other  times  by 
NOTAM. 

Controlling  agency.  Federal  Aviation 
Administration,  Cleveland  ARTC  Center. 

Scheduling  agency.  Commander,  910th 
Tactical  Fighter  Group,  Air  National 
Guard,  Yoimgstown,  Ohio. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (48  U.S.C.  1348(a))  and  Sec.  6(o)  of 
the  Department  of  Transportation  Act  (49 
UA.C.  1655(a))) 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  26,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-6058  Plied  3-S-76;8;45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-SO-19J 

DESIGNATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Cullman,  Ala.,  tran¬ 
sition  area. 

Interested  persons  may  submit  such 
WTitten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  April  5,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Cullman  transition  area  would  be 
designated  as: 

Cullman,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Folsom  Field  (Lat.  34*15’67”  N., 
Long.  86*51'35"  W.);  within  3.6  miles  north¬ 
west  and  6.5  miles  southeast  of  the  023* 
bearing  of  the  Cullman  RBN  (Lat.  34°20'24" 
N.,  Long.  86'49'28"  W.),  extending  from  the 
6.5-mUe  radius  to  11.5  miles  northeast  of  the 
RBN;  excluding  the  portion  that  coincides 
with  the  Himtsville,  Ala.,  transition  area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Folsom  Field.  A 
prescribed  instrument  approach  proce¬ 
dure  to  this  airport,  utilizing  the  Chill- 
man  (nonfederal)  Nondirectional  Radio 
Beacon,  is  proposed  in  conjunction  witli 
the  designation  of  this  transition  area, 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1656(c)).) 

Issued  in  East  Point,  Ga.,  on  Febru¬ 
ary  23,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.76-6053  Filed  3-3-76;8:45  am] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  76-OL-3] 

DESIGNATION  OF  TRANSITION  AREA 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
la  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Waupaca, 
Wisconsin. 

Interested  persons  may  participate  m 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submit!^  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  TraflBc  Division,  Federal  Aviation 
Administration,  2300  East  Devon,  Des 
Plaines,  Illinois  60018.  All  communica¬ 
tions  received  on  or  before  April  5,  1976 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
w'ith  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
data,  views  or  arguments  pres^ted  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines,  Illinois  60018. 

An  Instrument  approach  procedure  has 
been  developed  to  the  Waupaca  Munici¬ 
pal  Airport,  Waupaca,  Wisconsin.  Con¬ 
trolled  airspace  is  required  to  protect 
this  procedxire. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  !  71.181  (41  F.R.  440>.  the  following 
transition  area  is  added: 

Waupaca,  Wisconsin 

niat  airspace  extending  upward  from  700 
feet  aliove  the  surface  within  a  5-mlle  radius 
of  the  Waupaca  Municipal  Airport  (latitude 
44*20'02''  N,  longitude  BO'OO'Sl"  W.);  and 
within  3  miles  each  side  of  the  118*  bearing 
from  the  airport,  extending  from  the  6>mUe 
radius  area  to  8  miles  southeast  of  the  air¬ 
port. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.8.C.  1348),  and  of  Section  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)  (.) 

Issued  in  Des  Plaines,  Illinois  on  Febru- 
ary  13, 1976. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.76  -6057  Filed  3-3-76;8;45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-RM-31 

EXTENSION  OF  VOR  FEDERAL  AIRWAY 
Notice  of  Proposed  Rule  Making 
The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  extend  V-113  from 
Butte,  Mont.,  to  Lewiston,  Mont.,  via 
Helena  Mont. 


Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  CommunlcatloDs 
should  Identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Region,  At¬ 
tention:  Chief,  Air  Traffic  Division,  Fed¬ 
eral  Aviation  Administraton,  Park  Hill 
Station,  P.O.  Box  7213,  Denver,  Colo. 
80207.  All  communications  received  on 
or  before  April  5,  1976  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Coimsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed¬ 
eral  Aviation  Administration,  Office  of 
Information  Services,  Attention:  Public 
Information  Center,  AIS-230,  800  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20591. 

The  proposed  amendment  would  extend 
V-113  from  Butte  direct  to  Helena  direct 
to  Lewistown. 

The  number  of  flights  presently  being 
flown  along  this  route  appears  to  justify 
its  designation  as  an  airway.  The  airway 
distance  between  Butte  and  Helena,  and 
also  between  Helena  and  Lewistown 
would  be  greatly  reduced  by  this  direct 
airway  designation. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UA.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D  C.,  on  Febru¬ 
ary  26,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-6059  Filed  3-2-76;8:45  ami 


[14  CFR  Part  71] 

[  Airspace  Docket  No.  76-WE-2  ] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Yuma, 
Arizona  transition  area. 

An  Instrument  approach  procedure  is 
being  develt^ied  for  Lagima  Army  Air¬ 
field,  Yuma  Proving  Ground,  Arizona 
utilizing  the  Yuma,  Arizona  VORTAC. 
The  additional  700  foot  transition  area 
would  provide  airspace  for  this  new  ap¬ 
proach  procedure.  The  transition  area  is 
designed  to  protect  aircraft  utilizing  this 
procedure  while  operating  down  to  1000 
feet  above  the  terrain, 

Int^-ested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 


such  written  data,  views,  or  arguments 
ee  they  may  de^re.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali¬ 
fornia  90261.  All  communications  re¬ 
ceived  on  or  before  April  5,  1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Fedraal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  document  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion. 

In  §  71.181  (41  PR  440)  the  descrip¬ 
tion  of  the  Yuma,  Arizona  Transi¬ 
tion  Area  is  amended  by  inserting  after 
the  words  “longitude  114*30'00"  W.,” 
the  following:  «  •  •  •  within  3  miles 
each  side  of  the  Yuma  VORTAC  062“ 
radial,  extending  frcxn  the  VORTAC  to 
16  northeast  of  the  VORTAC  •  •  •" 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  (49  U.S.C.  1348(a) ),  sec.  6 
(c).  Department  of  Transportation  Act,  (49 
U.S.C.  1655(c)) 

Issued  In  Los  Angeles,  Calif.,  on  Feb¬ 
ruary  25,  1976. 

Lynn  L.  Hink, 

Acting  Director,  Western  Region. 

|FR  Doc.76-6192  Filed  3-3-76:8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-AL-2] 

BRYANT  AAF  CONTROL  ZONE 
Proposed  Alteration 

Tlie  Federal  Aviati(xi  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  provide  the  effective  times 
of  the  Bryant  AAF,  Alaska,  control  zone 
to  be  chewed  by  L^uance  of  a  Notice  to 
Airmen. 

The  effective  pierlod  of  the  Bryant  AAF 
control  zone  is  from  0700  to  2100  hours, 
local  time  dally.  Minor  variations  in  time 
of  designation  are  anticipated.  In  order 
to  allow  for  minor  variations,  it  is  pro¬ 
posed  to  amend  the  Anchorage,  Alaska 
(Bryant  AAF)  control  zone  by  deleting, 
“This  control  ztme  is  effective  from  0700 
to  2100  hours,  local  time  daily,”  and  sub¬ 
stituting  “This  (xmtrol  zone  is  effective 
during  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there¬ 
after  be  continuously  published  in  the 
United  States  Government  Flight  Infor¬ 
mation  Publication  8un>lement  Alaska.” 
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All  communications  received  on  or  be¬ 
fore  April  5,  1976,  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf¬ 
fic  Division,  AAL-SOO. 

Any  data,  views,  or  argfiunents  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave¬ 
nue.  Anchorage,  Alaska  99501. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviaiton  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Trsinsportatlon  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Anchorage,  Alaska,  on  Feb¬ 
ruary  27, 1976. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

[FR  Doc.76-6313  Piled  3-6-76:8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  76-OL-5] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Effingham, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  F^eral  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  April  5, 
1976,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  In  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Plaines.  Illinois  6008. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  EflinghA.ni 
Coimty  Memorial  Airport.  Additional 
controlled  airspace  Is  required  to  protect 
the  procedure. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  7  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  7.8  (41  FR  440) ,  the  following 
transition  area  is  amended  to  read: 

Effingham,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Effingham  County  Memorial  Airport 
(latitude  39*04'15"  N.,  longitude  88°33'15" 
W.):  within  miles  either  side  of  the  344* 
radial  of  the  Bible  Grove  VORTAC  extending 
from  the  5-mlle  radius  to  the  Bible  Grove 
VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348), 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  Febru¬ 
ary  19, 1976. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.76-6314  Filed  3-3-76:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-CE-ll 

FEDERAL  AIRWAYS 
Proposed  AKeration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  cap  small  segm^ts  of 
VOR  Federal  Airways  V-72,  V-88.  V-175, 
V-178.  V-190,  V-234  and  V-238  at  8,000 
feet  MSL  In  the  vicinity  of  Farmington, 
Mo.,  only  during  those  times  that  a  Mili¬ 
tary  Operations  Area  (Meramec  MOA) 
is  in  use. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad¬ 
ministration.  601  E.  12th  Street,  Kansas 
CMty,  Mo.  64106.  All  communications  re¬ 
ceive  on  or  before  April  5,  1976,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AQC-24,  800  Independence  Ave¬ 
nue.  S.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Information  Services, 
Attention:  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 


The  proposed  action  would  amend  the 
following  airway  segments  to  exclude  the 
airspace  at  and  above  8,000  feet  MSL 
within  the  Meramec  MOA  during  the 
times  that  the  Meramec  MOA  is  in  use 
(perNOTAM): 

a.  V-72  between  Maples,  Mo.,  and  Farm¬ 
ington,  Mo. 

b.  V-88  between  Vichy,  Mo.,  and  the  INT 
Vichy  091*  and  St.  Louis,  Mo.,  171"  radials. 

c.  V-175  between  Malden,  Mo.,  and  Vichy, 
Mo. 

d.  V-178  between  Vichy,  Mo.,  and  Farm¬ 
ington,  Mo. 

e.  V-190  between  Maples,  Mo.,  and  Farm¬ 
ington,  Mo. 

f.  V-234  between  Vichy,  Mo.,  and  the  INT 
Vichy,  091"  and  Centralia,  Ill.,  253"  radials. 

g.  V-238  between  Maples,  Mo.,  and  Troy, 
Ill. 

The  Meramec  MOA  would  be  established 
as  follows: 

Boundaries.  Beginning  at  Lat.  37*40'24"  N., 
Long.  90"21'35"  W.,  to  Lat.  37°13'46"  N., 

Long.  90*34'02''  W..  to  Lat.  37°21'48"  N.. 

Long.  91"24'25"  W.,  to  Lat.  38*02'58"  N., 

Long.  91"29'40''  W.,  to  Lat.  38"11'31''  N., 

Long.  91"12'55"  W.,  to  Lat.  38"09'14"  N., 

Long.  90"36'63"  W.,  to  point  of  beginning. 

Altitudes.  8,000  feet  MSL  to  but  not  in¬ 
cluding  FL  180. 

Time  of  use.  Only  when  established  by 
NOT  AM  (normally  0800  to  1400  local  time, 
Tuesday  through  Saturday) . 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Kansas  City  ARTC  Center. 

Scheduling  agency.  Commander,  131  Tac¬ 
tical  Fighter  Wing,  Robertson  ANG  Base,  St, 
Louis,  Mo. 

The  proposed  airway  amendment 
would  provide  airspace  for  a  type  of 
training  that  is  prohibited  in  airways. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Departmwit 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Washington,  D.C.,  on 
March  1,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-6316  Filed  3-3-76:8:45  am] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  75-GL-68] 

FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  cap  small  segments  of 
Federal  Airways  V-45  and  V-78  at  10,- 
000  feet  MSL  only  during  those  times 
that  a  Military  Operations  Area  (MOA) 
in  the  vicinity  of  Alpena,  Mich.,  is  in  use. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  CTommunlcatlons 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon, 
Des  Plaines,  HI.  60018.  AH  communica¬ 
tions  received  on  or  before  April  5,  1976, 
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uill  be  considered  before  action  is  taken 
on  the  proposed  amendment.  'Hie  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  Information  Services, 
Attention:  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  proposed  action  wrould  amend 
V-45  and  V-78  to  exclude  the  airspace 
above  10,000  feet  MSL  within  30  nautical 
miles  north  and  25  nautical  miles  north¬ 
west  respectively,  of  the  Alpena,  Mich. 
VORTAC  only  during  the  time  that  the 
Collins  MOA  is  in  use  (activated  by 
NOTAM). 

The  Collins  MOA  would  be  established 
as  follows: 

Boundaries.  That  area  within  30  nauti<^ 
miles  of  the  Alpena,  Mich.,  VORTAC  extend¬ 
ing  clockwise  from  the  Sie^T  (320°M)  to  the 
IIS'T  (117*M)  radlals  excluding  the  Alpena 
control  zone. 

Altitudes.  10,00  feet  MSL  to  but  not  in¬ 
cluding  FL  180. 

Time  of  use.  Only  when  established  by 
NOTAM  (normally  April  1  to  (Dctober  30) 
from  0600  to  2200  local  time  dally. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Minneapolis  ARTC  Center. 

Scheduling  agency.  Commander,  Air  Na¬ 
tional  Guard  Training  Site,  Phelps-Colllns 
Air  National  Guard  Base,  Alpena,  Mich. 

This  action  would  provide  airspace  for 
a  type  of  training  that  is  prohibited  in 
an  airway. 

This  amendment  is  proposed  under  the 
authority  of  sectlcm  307(a)  of  tiie  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(e)). 

Issued  in  Washington,  D.C.,  on  March 
1, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and 

’  Air  Trafflc  Rules  Division. 

fFR  Doc.76-6317  PUed  3-3-76;8:46  am] 


[UCFRPart  75] 

[Alrq>ace  Docket  No.  76-WE-l] 
ALTERATION  OF  JET  ROUTES 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendmait  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  three  Jet  routes 
over  the  western  shores  of  the  United 
States. 

Interested  persons  may  participate  in 
the  proposed  rule  malting  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 


identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Western  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration,  15000  Aviation  Boule¬ 
vard,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  on  or  before 
April  5,  1976  w’ill  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Information  Services, 
Attention:  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  . 

Hie  proposed  amendment  would: 

1.  Realign  J-88  betw'een  Salinas,  Calif., 
and  Point  Reyes,  Calif. 

2.  Realign  J-110  between  Salinas, 
Calif.,  and  Oakland,  Calif. 

3.  Realign  J-501  between  Medford, 
Oreg.,  and  Point  Reyes,  Calif. 

This  amendment  will  reduce  the 
route  distance  between  Medford,  Oreg., 
and  Point  Reyes,  Calif.,  and  provide  con¬ 
tinuous  preferential  routing  with  char¬ 
ted  radlals,  distance  and  minimum  en 
route  altitudes  between  Salinas  and 
Point  Reyes,  Calif. 

(Sec.  307(a)  of  the  P^ederal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  TTanspcHi;atlon  Act  (49 
U.S.C.  1665(c)).) 

Issued  In  Washington,  D.C.,  on  Feb¬ 
ruary  25, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  76-6050  PUed  3-3-76:8:45  am) 


[14CFR  Part  93] 

(Docket  No.  13817;  Notice  No.  76-6] 

NELUS  AFB 

Proposed  Special  Air  Traffic  Ruie 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amending  Part  93 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  to  establish  special  air 
traffic  rules  for  operating  areas  that 
would  be  established  adjacent  to  Nellis 
Air  Force  Base  (AFB)  and  Energy  Re¬ 
search  and  Development  Administration 
(ERDA)  restricted  areas  located  gener¬ 
ally  north  of  Las  Vegas,  Nevada.  Air¬ 
space  Dockrt  No.  75-WA-21  Issued  con¬ 
currently  herewith,  proposes  related  air¬ 
space  actions  that  would  designate  Re¬ 
stricted  Area  Br-4817,  Tonopah,  Nev., 
alter  the  descriptions  of  Ndlls  APB  and 
ERDA  Restricted  Areas  R-4807,  R-4808 


and  R-4809,  and  would  make  all  of  the 
Nellis  AFB,  and  ERDA  restricted  areas 
in  this  ccmiplex  except  R-4808  Joint  use. 

Interested  persons  are  invited  to  psir- 
tlcipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimlcatlons  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  Comments  on 
the  overall  environmental  Impacts  of  the 
proposed  rule  are  specifically  invited.  All 
communications  received  on  or  before 
June  4,  1976,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

On  June  12,  1974,  an  advance  notice 
of  proposed  rule  making.  Notice  No.  74- 
20,  was  published  in  the  Federal  Register 
(39  F.R.  20612)  stating  that  the  Federal 
Aviation  Administration  had  received  a 
request  from  the  Department  of  the  Air 
Force  to  propose  the  restructuring  of 
certain  Nellis  AFB  restricted  areas,  the 
designation  of  a  new  restricted  area  ten¬ 
tatively  identified  as  Rr-4817,  and  the  es¬ 
tablishment  of  two  new  operating  areas 
adjacent  to  proposed  R-4817  wherein 
special  air  traffic  rules  would  apply. 

As  stated  in  the  Notice  No.  74-20,  the 
Air  Force  has  a  requirement  for  a  con¬ 
trolled  operational  environment  large 
enough  to  allow  participating  aircraft  to 
simulate  combat  conditions  with  the  ca¬ 
pability  to  test  and  evaluate  aircrew  ef¬ 
fectiveness  in  the  delivery  of  airborne 
weapons,  and  the  performance  of  com¬ 
bat  tactics  at  supersonic  speeds.  The 
military  activities  include  air-to-air  com¬ 
bat  manuevering,  air-to-groimd  attack 
maneuvering,  simulated  combat  search 
and  rescue,  simulated  combat  tactical 
airlift,  reconnaissance  missions  at  low 
and  intermediate  altitudes  and  at  vary¬ 
ing  speeds,  tests  of  remotely  piloted  air¬ 
craft,  and  simulated  strat^ic  bombing 
missions.  These  missions  would  be  flown 
by  individual  aircraft,  small  formations 
and,  on  occaslcm,  as  large  scale  exercises. 
The  operating  areas  within  which  the 
special  air  trafflc  rules  proposed  herein 
would  apply  -would  be  used  for  op«ti- 
tional  toting  imder  simulated  combat 
conditkms.  The  maneuvers  would  in¬ 
volve  flights  at  very  high  speeds,  subsonic 
flights  at  low  altitude,  and  vertical  move¬ 
ment  tactics.  To  accommodate  this  ac¬ 
tivity  with  safety,  an  area  with  low  den¬ 
sities  of  population  and  air  traffic  is  de¬ 
sired.  The  operating  areas  proposed 
herein  were  selected  on  that  basis. 

Each  operating  area  would  extend 
from  100  feet  above  the  surface  to,  but 
not  including,  night  Level  180.  As  pro¬ 
posed  herein,  the  public  may  (^rate 
within  these  areas  at  all  times  and  at 
any  altitude  that  would  be  otherwise 
available  to  that  aircraft,  provided  that 
ATC  is  notified,  prior  to  entry,  of  the 
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intended  route,  and  that  radio  communi¬ 
cations  with  ATC  are  maintained  con¬ 
tinuously  or  to  the  extent  limited  by 
radio  reception,  while  operating  within 
either  of  these  areas.  Notification  may 
be  accomplished  either  by  filing  a  flight 
plan  or  by  an  inflight  radio  communica¬ 
tion  with  ATC,  prior  to  entering  the  area, 
identifying  the  aircraft  and  its  proposed 
route.  Including  point  of  entry  and  exit 
(or  destination),  altitude  and  airspeed. 

Several  VFR  flyways,  generally  of 
three  nautical  miles  in  width,  and  ex¬ 
tending  from  1,500  above  the  surface  to 
and  including  12,500  feet  above  mean 
sea  level,  would  traverse  each  of  the  two 
areas  primarily  to  accommodate  aircraft 
not  equipped  with  radios.  No  prior  no¬ 
tice,  clearance,  or  maintenance  of  com¬ 
munications  would  be  required  for  any 
flight  operation  within  these  VFR  fly- 
ways.  However,  pilots  would  be  encour¬ 
aged  to  contact  ATC  in  the  interest  of 
safety. 

Comments  received  in  response  to  the 
advance  notice,  and  forthcoming  from 
approximately  70  meetings  held  by  the 
Air  Force  with  the  public  or  user  groups, 
raised  a  number  of  objections,  principally 
that  the  proposed  operating  areas  (1) 
would  impede  surface  activities  such  as 
mining,  gp'azing  of  live  stock,  himting, 
etc.;  (2)  w’ould  preclude  or  unduly  in¬ 
hibit  aerial  operations  necessary  to  sup¬ 
port  mining,  geological  activities,  ranch¬ 
ing,  and  transiting  or  local  flight  opera¬ 
tions;  (3)  would  have  a  detrimental  ef¬ 
fect  on  airport  revenue  in  Nevada;  (4) 
would  Increase  aircraft  operating  costs; 
(5)  would  be  effectively  sealed  off  from 
the  public  through  failure  to  establish 
communications  with  the  appropriate 
military  users;  and  (6)  would  not  con¬ 
tain  a  sufficient  number  of  VFR  flyways. 

The  proi)06ed  areas  should  not  inter¬ 
fere  with  any  surface  activity  since  they 
extend  no  lower  than  100  feet  above  the 
surface.  No  ordnance  would  impact 
within  the  proposed  areas,  and  it  is  not 
the  intention  of  the  Air  Force  to  gain 
land  use  rights  imderlying  the  proposed 
operating  areas  except  for  certain  small 
leased  parcels  needed  for  the  installation 
of  air  traffic  surveillance  radar,  commu¬ 
nications  and  operational  test  equipment, 
and  evaluation  and  training  equipment. 

This  proposal  would  not  preclude 
aerial  operations  necessary  to  support 
surface  activity  nor  would  it  unduly  m- 
terfere  with  those  activities  or  other 
transiting  or  local  flight  operations.  The 
Air  Force  would  accommodate  public 
flight  operations  in  the  proposed  areas 
by  vectoring  the  military  operations 
around  the  routes  and  attitudes  as  noti¬ 
fied  by  the  operators  of  transiting  air¬ 
craft.  On  occasions  when  large  scale 
exercises  may  be  scheduled,  the  public 
may  be  requested  to  avoid  certain  areas 
in  the  interest  of  safety,  but  it  is  the 
stated  intention  of  the  users  not  to  inter¬ 
fere  with  the  route  an  operator  of  a  civil 
aircraft  has  stated  that  he  intends  to 
follow.  It  is  for  that  reason  that  prior 
notification  of  routes  and  maintenance 
of  radio  ccxnmunications  is  required. 


This  proposal  should  not  have  a  detri¬ 
mental  effect  on  airport  revenue,  nor 
cause  any  increase  in  aircraft  operating 
cost  that  is  not  outweighed  by  the  ad¬ 
vantages  of  enhanced  flight  safety. 
Flight  to  or  from  airix>rts  within  the 
areas  would  not  be  prohibited  nor  would 
routes  proposed  by  the  public  be  re¬ 
strained  except  to  the  extent  that  a  devi¬ 
ation  may  be  recommended  occasionally 
for  safety  considerations.  The  operating 
areas  would  not  become  effective  until 
sufficient  radar  surveillance  and  com¬ 
munications  capability  are  available  to 
ensure  complete  separation  of  aircraft. 
This  communications  capability  also 
would  assist  in  providing  point-to-point 
vectoring  service.  Further,  search  and 
rescue  capability  would  likewise  be 
enhanced. 

The  Air  Force  agreed  with  several  of 
the  public  comments  suggesting  that  the 
vm  flyways  be  widened.  Therefore,  as 
now  proposed,  they  would  be  3  nautical 
miles  wide  (1.5  nautical  miles  each  side 
of  the  centerline)  except  for  the  east- 
west  flyway  vmderlying  V-244  which 
which  would  have  the  width  of  that  air¬ 
way.  It  is  recognized  that  the  possibility 
exists  wherein  deviation  from  a  VFR  fly¬ 
way  would  be  necessary  to  avoid  inclem¬ 
ent  weather  or  for  safety  considerations 
as  determined  by  the  pilot.  When  such 
deviation  occurs,  the  pilot  of  an  aircraft 
not  having  radio  communications  capa¬ 
bility  would  be  expected  to  take  due  re¬ 
gard  for  all  other  aircraft  and  return 
to  the  VFR  flyway  as  soon  as  practicable. 

The  Department  of  the  Air  FV)rce  has 
requested  that  the  operating  areas  be 
identifled  as  Sadek  North  and  Sadek 
Flast,  to  commemorate  Lt.  Col.  Louis  C. 
Sadek  (deceased)  who  was  instrumental 
in  developing  the  concept  of  these  op¬ 
erating  areas. 

A  VFR  fly  way  in  the  Sadek  North  area 
aligned  along  State  Highway  93  that  was 
inadvertently  omitted  from  the  advance 
notice  is  included  in  this  proposal.  The 
using  agencies  uhderstand  that  their  air¬ 
craft  would  be  required  to  observe  the 
minimum  safe  altitude  requirements  pre¬ 
scribed  in  §  91.79  of  Part  91  of  the  Fed¬ 
eral  Aviation  Regulations. 

Authority;  Sections  307  and  313(a)  of 
the  F^eral  Aviation  Act  of  1958,  (49 
U.S.C.  1348  and  1354(a) ) ;  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act.  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  93  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
Subpart  G  to  read  as  follows: 

Subpart  G — Nellis  AFB,  Nevada,  Operating 
Areas 

Sec. 

93.91  Applicability. 

93.93  Description  of  areas. 

93.95  Aircraft  operations. 

§  93.91  Applicability. 

This  subpart  prescribes  the  Sadek 
North  and  Sadek  East  operating  areas, 
and  the  special  air  traffic  rules  for  oper¬ 
ating  aircraft  within  these  areas. 


§  93.93  Description  of  areas. 

(a)  Sadek  North. 

(1)  Boundaries: 

Beginning  at  Lat.  37°59'55"  N.,  Long.  116* 
38*10"  W.;  to  Lat.  38*00’10"  N.,  Long,  116* 
33*30"  W.;  to  Lat.  38°00*30**  N..  Long.  116* 
33*45**  W.;  to  Lat.  38°01*50*'  N.,  Long.  116* 
19*45**  W.;  to  Lat.  38*01*40**  N.,  Long.  115* 

58*00*'  W.;  to  Lat.  38*06*00"  N.,  Long.  115* 

28*00"  W.;  to  Lat.  38*07*00"  N.,  Long.  115* 

18*00"  w.:  to  Lat.  38*10*50"  N.,  Long.  114* 

24*30"  W.;  to  Lat.  38*11*50"  N.,  Long.  114* 

27*30"  W.;  to  Lat.  38*30*00  *  N.,  Long.  114* 

35*15"  W.;  to  Lat.  38*30*00"  N.,  Long.  116* 
38*00"  W.;  to  point  of  beginning. 

Altitude:  from  100  feet  above  the  sur¬ 
face  to,  but  not  including.  Flight  Level 
180. 

Time:  Continuous. 

Controlling  agency:  Federal  Aviation 
Administration,  Salt  Lake  City  ARTC 
Center, 

Using  agency:  USAF  Tactical  Fighter 
Weapons  Center,  Nellis  AFB,  Nev. 

(2)  VFR  Airways — extaiding  in  alti¬ 
tude  from  1,500  feet  above  the  surface  to 
and  including  12,500  feet  MSL  in  the 
following  areas: 

(i)  Flyway  A.  Beginning  at  Lat. 
38*30'00"N„  Long.  115°55*00"W.;  thence 
southwest,  1.5  nautical  miles  on  each  side 
of  U.S.  Highway  6  to  Lat.  38*08'30''N., 
Long.  116'38'00"W. 

(ii)  Flyway  B.  Beginning  at  Lat. 

38'‘30'00"N..  Long.  115'’37'00"W.;  thence 
southwest,  1.5  nautical  miles  on  each  side 
of  a  direct  line  to  Lat.  38‘13'00"N.,  Long. 
115*48'00"W. 

(ii)  Flyway  C.  Beginning  at  Lat. 

38*30'00"N.,  Long.  115*37'00"W.;  thence 
south,  1.5  nautical  miles  on  each  side  of 
State  Highway  38  to  Lat.  38*  16*45* *N., 
Long.  1 15  *01 '45"  W. 

(iv)  Flsrway  D.  V-244  and  the  airspace 
thereunder  extending  upward  from  1,500 
feet  above  the  surface  is  a  VFR  flyway 
for  east-west  bound  traffic  between 

Tonopah,  Nevada,  and  Wilson  Creek, 
Nevada. 

(V)  Flyway  E.  Beginning  at  Lat. 

38*30'00"N.,  Long.  114’38'55"W.;  thence 
south,  1.5  nautical  miles  on  each  side  of 
State  Highway  93  to  Lat.  38°18'40"N., 
Long.  114*36'25"W. 

(b)  Sadek  East.  ; 

(1)  Boundaries: 

Beginning  at  Lat.  38*07*00"  N.,  Long. 
115*18'00**  w.:  to  Lat.  37*17*00”  N..  Long. 
H5»18'00**  W.:  to  Lat.  37*17*00"  N.,  Long. 
113*58*45"  W.:  to  Lat.  37*31*00"  N..  Long. 
113*47*30"  W.;  to  Lat.  37*36*00"  N..  Long. 
113*44*00"  W.;  to  Lat.  37*41*00"  N.,  Long. 
113*40*00"  W.:  to  Lat.*  37*52*20"  N.,  Long. 
113*30*30"  W.;  to  Lat.  38*10*50"  N.,  Long. 
114*24*30"  W.;  to  point  of  beginning. 

Altitude:  From  100  feet  above  the  sur¬ 
face  to,  but  not  including.  Flight  Level 
180. 

Time:  Continuous. 

Controlling  agency:  Federal  Aviation 
Administration,  Los  Angeles  ARTC 
Center. 

Using  agency:  USAF  Tactical  Fighter 
Weapons  Center,  Nellis  AFB.  Nev. 

(2)  VFR  flyways — extending  in  alti¬ 
tude  from  1,500  feet  above  the  surface 
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to  and  including  12,500  feet  MSL  in  the 
following  areas; 

(i)  Flyway  A.  Beginning  at  Lat.  37*17’ 
00"N.,  Long.  115*07'00"W.,  thence  north 
1.5  nautical  miles  on  each  side  of  U5. 
Highway  93  to  Lat.  37'31'40"N.,  Long. 
115*13 '30"W.;  thence  northwest  1.5  nau¬ 
tical  miles  on  each  side  of  State  Highway 
25  to  Lat.  37*32'00"N.,  Long.  115*14'00" 
W.;  thence  north  1.5  nautical  miles  on 
ea(ji  side  of  State  Highway  38  to  Lat. 
38*08'30"N.,  Long.  114*58'05'’W. 

(ii)  Flj-way  B.  Beginning  at  Lat.  37* 
17’00’'N.,  Long.  114*28'25”W.;  thence 
north  1.5  nautical  miles  on  each  side  of 
the  Union  Pacific  railroad  track  to  Cali- 
ente,  Nev.;  thence  north  1.5  nautical 
miles  on  each  side  of  U.S.  Highway  93 
to  Lat.  38*10’05"N.,  Long.  114*35'20"W. 

(iii)  Flj"way  C.  Beginning  at  Lat.  37* 
47'30"N.,  Long.  114'24'30"W.,  thence 
east  1.5  nautical  miles  on  each  side  of 
U.S.  Highway  25  to  Modena.  Utah,  thence 
northeast  1.5  nautical  miles  on  each  side 
of  the  Union  Pacific  railroad  ti'ack  to  Lat. 
37*54’30"  N.,  Long.  113*37'30"W. 

§93.93  .\ircraft  oprralioiiB. 

Except  when  operating  within  a  VPR 
fiyway,  no  r>erson  may  operate  an  air¬ 
craft  in  flight  within  an  operating  area 
prescribed  in  §  93.93  of  this  subpart 
unless — 

(a)  Before  operating  within  that  area, 
that  person  notifies  an  appropriate  ATC 
facility  of  his  intended  flight  route  there¬ 
in,  including  identification  of  aircraft, 
point  of  entry  and  exit  or  destination, 
altitude  and  airspeed;  and 

(b)  That  person  maintains  two-way 
radio  commimications  T^ith  an  appropri¬ 
ate  ATC  facility  while  operating  within 
that  area. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  27, 1976. 

Glen  D.  Tigner, 

Acting  Director,  Air  Traffic  Service. 

[FR  Doc.76-6290  FUed  3-3-76;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Parts  571,  581  ] 

[Docket  No.  74-11,  Notice  13;  Docket  No. 

73-19,  Notice  101 

MOTOR  VEHICLE  SAFETY  AND 
DAMAGE  STANDARDS 
Bumper  Requirements 

The  purpose  of  this  notice  is  to  pro¬ 
pose  amendments  to  Standard  No.  215, 
Exterior  Protection,  and  Part  581, 
Bumper  Standard,  tliat  would  permit 
compliance  with  either  Standard  No.  215 
or  Part  581  prior  to  the  September  1, 
1978  mandatory  effective  date  for  Part 
581. 

On  July  9,  1975,  the  National  Highway 
Traffic  Safety  Administration  proposed 
to  .amend  Standard  No.  215,  Exterior 
Protection  (49  Cm  571.215)  and  Part 
581,  Bumper  Standard  (49  CFR  Part 
581) ,  to  permit  testing  that  would  allow 
production  of  vehicles  with  soft  exterior 


surfaces  (39  PR  25237).  Currently, 
Standard  215  does  not  permit  contact 
during  pendulum'  testing  with  Planes  A 
and  B  of  the  pendulum  test  device.  The 
planes  of  the  test  device  represent  areas 
of  a  vehicle  that  normally  house  safety 
components.  Prohibiting  contact  with 
these  planes  during  pendulum  testing  as¬ 
sures  a  low  level  of  bumper  hostility  that 
could  otherwise  cause  safety-related 
damage  to  vehicles  impacted  during  low- 
speed  collisions. 

General  Motors  (GM)  petitioned  the 
NHTSA  to  amend  Standard  No.  215  to 
allow’  the  manufactiu’e  of  vehicles  using 
soft-surfaced  materials  in  bumpers  and 
adjacent  surfaces.  GM  support^  its  re¬ 
quest  by  pointing  out  the  greater  bumper 
design  flexibility  that  would  be  enabled 
by  permitting  use  of  soft-faced  systems. 
Since  the  soft-face  concept  employs  ma¬ 
terials  that  yield  when  impacted,  most 
vehicles  with  such  bumper  systems  w’ould 
not  be  capable  of  complying  with  the ' 
Plane  A  and  B  contact  prohibition. 

Recognizing  the  importance  of  encour¬ 
aging  development  of  this  new  type  of 
bumper  system,  the  NHTSA  proposed  to 
amend  Standard  215  and  Part  581  to  al¬ 
low  contact  with  Planes  A  and  B  during 
testing.  Such  an  amendment  would  re¬ 
move  the  current  restriction  on  the  use 
of  yielding  materials  in  bumpers.  In  or¬ 
der  to  maintain  the  level  of  bumper  per¬ 
formance  currently  assured  by  the  Plane 
A  and  B  prohibition,  the  NHTSA  also 
proposed  to  limit  the  amount  of  force  and 
pressure  that  could  be  exerted  on  the 
planes  when  they  were  contacted.  The 
force  and  pressure  specifications  w’ould 
limit  bumper  hostility  and  damageability. 

Comments  submitted  to  the  docket  in 
response  to  the  notice  objected  to  the 
pressure  limitation  due  to  the  complexity 
of  the  specified  test  procedure  and  the 
high  testing  costs  it  would  impose.  The 
NHTSA  found  merit  in  the  objections  and 
concluded  that  the  damage  criteria  con¬ 
tained  in  Part  581  could  assure  tiie  same 
level  of  bumper  damage  resistance  as 
would  the  pressure  limitation.  Part  581, 
which  includes  comprehensive  surface 
damage  criteria,  was  published  today  as 
a  final  rule  with  a  provision  pei-mitting 
contact  with  the  pendulum  planes  where 
tlie  total  combined  force  on  Planes  A  and 
B  docs  not  exceed  2,000  pounds  and  dam¬ 
age  to  the  vehicle  does  not  exceed  the 
limits  specified.  Since  Standard  215  does 
not  contain  provisions  limiting  damage 
to  vehicle  surface  areas,  permitting  Plane 
A  and  B  contact,  not  restricted  to  a  maxi¬ 
mum  pressure  level,  could  make  a  vehicle 
susceptible  to  extensive  damage.  For  this 
reason.  Standard  215  is  not  amended  to 
allow  contact  with  the  pendulum  planes. 

Since  Part  581  is  not  scheduled  to  be¬ 
come  effective  until  September  1,  1978, 
manufacturers  would  not  be  able  to  take 
advantage  of  the  Plane  A  and  B  contact 
permission  until  that  time.  In  the  inter¬ 
est  of  encouraging  development  of  soft- 
material  systems,  such  as  those  described 
by  GM,  the  NHTSA  proposes  that  man¬ 
ufacturers  be  permitted  to  comply  with 
the  requirements  of  Part  581  before  its 
1978  effective  date.  In  this  way,  vehicles 
with  soft-face  systems  could  be  manu¬ 


factured  as  long  as  they  met  the  Part  581 
damage  criteria.  Manufacturers,  how¬ 
ever,  could  choose  to  continue  to  comply 
with  the  requirements  of  Standard  215, 
until  September  1,  1978,  at  which  time 
compliance  w’ith  Part  581  becomes 
mandatory. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  S3,  of  Standard  No.  215 
(49  CFR  571.215)  and  the  effective  date 
of  Part  581  (49  CFR  Part  581)  be 
amended  as  follows: 

(1)  S3,  of  Standard  No.  215  Ls 
amended  to  read: 

This  standard  applies  to  passenger 
cal's.  However,  it  does  not  apply  to  pas¬ 
senger  cars  that  meet  the  requirements 
of  Part  581  of  this  Chapter. 

(2)  The  Part  581  effective  date  is 
amended  to  read: 

Effective  date:  September  1,  1978. 

Before  that  date  vehicles  may  be  man¬ 
ufactured  in  conformity  with  this  Part 
instead  of  conforming  with  Standard 
No.  215  (5  571.215  of  this  chapter). 

Comment  closing  date:  April  19,  1976. 

Proposed  effective  date:  Date  of  pub¬ 
lication  of  the  final  rule  in  the  Federal 
Register. 

(Secs.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(16  u  se.  1392,  1407):  sec.  102,  Pub.  L.  92- 
613,  86  Stat.  947  (16  U.S.C.  1912);  delegations 
of  authority  at  49  CFR  1.51  and  601.8) 

Issued  on  February  27,  1976. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 

[FR  Doc.76  6079  Filed  2-27-76:2:36  pm] 


I  Docket  No.  1-21;  Notice  3 ) 

THEFT  PROTECTION 
Advance  Notice  of  Proposed  Rulemaking 

Tliis  is  an  advance  notice  of  proposed 
rulemaking  to  advice  the  public  that  the 
National  Highway  Traffic  Safety  Admin¬ 
istration  (NHTSA)  is  considering  up¬ 
grading  the  requirements  of  Federal 
Motor  Vehicle  Safety  Standard  No.  114, 
49  CFR  571.114,  to  provide  greater  ve¬ 
hicle  security.  No  rule  will  be  issued 
without  further  notice  and  opportunity 
for  comment. 

Paragraph  S4.1  of  Standard  No.  114 
requires  each  passenger  car  manufac¬ 
tured  on  or  after  January  1, 1970,  to  have 
a  key  locking  system  that,  whenever  the 
key  is  removed,  will  prevent  either  steer¬ 
ing  or  forward  self  mobility  of  tlie  car, 
or  both.  While  some  studies  indicate  that 
currently-used  key  locking  systems  are  a 
deten'ent  to  auto  theft,  the  NHTSA  be¬ 
lieves  that  the  standard  can  be  made 
more  effective  and  consequently  reduce 
the  number  of  deaths  and  injuries  re¬ 
lated  to  auto  theft.  This  effectivene.ss 
can  be  increased  by  upgrading  the  re¬ 
quirements  of  the  physical  security  sys¬ 
tems  and  extending  the  applicability  of 
the  standard  to  all  motor  vehicles  except 
trailers.  The  NHTSA  is  also  considering 
requiring  more  effective  hood  and  trunk 
locks  to  make  vehicle  penetration  more 
difficult,  and  thereby  reduce  vehicle 
theft.  The  proposed  effective  date  for  the 
amendment  will  be  September  1979. 
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To  reduce  auto  theft,  the  NHTSA  is 
coiisidering  varloiis  approaches  to  im¬ 
prove  the  security  of  motor  vehicles.  The 
goal  of  the  NHTSA  is  to  preclude  the 
unauthorized  activation  of  the  vehicle 
within  a  short  period  of  time. 

The  NHTSA  is  currently  considering 
establishing  one  or  more  of  the  follow¬ 
ing  requirements.  Comments  are  re¬ 
quested  concerning  the  cost  and  reli¬ 
ability  of  proposed  equipment  and  de¬ 
vices,  as  well  as  objective  requirements 
to  carry  out  the  upgrading  of  the 
standard. 

1.  An  ignition,  steering,  transmission 
or  other  locking  system  so  designed,  con¬ 
structed,  and  fitted  that  it  cannot  be 
defeated  by  ordinary  means  within  a 
short  time  duraUon. 

2.  Door  and  trunk  locks  so  designed, 
constructed  and  fitted  that  they  cannot 
be  made  inoperative  or  deactivated  by 
ordinary  means  within  a  short  time 
duration. 

3.  Hood  locking  and  trunk  locking  re¬ 
lease  mechanisms  that  shall  be  operable 
from  inside  the  vehicle. 

4.  A  locking  system  that  requires  that 
the  key  or  dedce  that  actlvlates  the 
steering  lock  shall  be  different  from  the 
key  or  device  required  to  operate  the 
door  and  trunk  locks. 

5.  A  steering  lock  system  which  will 
prevent  accidental  activation  of  the 
steering  lock  while  the  vehicle  is  in 
motion  for  those  vehicles  in  which  the 
requirements  are  met  by  provision  of  a 
steering  lock. 

6.  A  physical  security  system  that  will 
discourage  or  prevent  the  operator  from 
leaving  the  key  or  activating  device  in 
the  vehicle  Ignition. 

This  advance  notice  is  part  of  an  in¬ 
teragency  approach  to  achieve  a  reduc¬ 
tion  in  auto  theft  throughout  the  United 
States.  The  Interagency  Committee  on 
Auto-Theft  Prevention  is  jointly  headed 
by  the  Secretary  of  Transportation  and 
the  Attorney  General,  and  includes  rep¬ 
resentatives  of  the  l^partments  of  State, 
Commerce,  and  Tr^sury  and  the  OlBce 
of  Managementand  Budget.  This  coordi¬ 
nated  approach  involves  the  Federal 
Government,  the  States  and  the  private 
sector.  All  the  aspects  of  a  vehicle’s  life 
from  its  initial  production  to  its  final 
disposition  will  be  studied  to  develop 
means  of  reducing  the  growing  national 
theft  problem. 

In  the  Interest  of  developing  wider 
dialogue  and  international  cooperation 
in  attacking  the  vehicle  theft  problem, 
the  NHTSA  is  also  requesting  comments 
on  a  regulation  on  unauthorized  vehicle 
use  developed  by  the  Economic  Commis¬ 
sion  for  Europe.  It  is  Regulation  Num¬ 
ber  18:  “Uniform  Provisions  Concerning 
the  Approval  of  Power-Driven  Vehicles 
with  Regard  to  the  Protection  Against 
Unauthorized  Use.”  The  revised  draft  of 
Regulation  Number  18  dated  April  7, 
1975,  has  been  amended  to  reflect 
NHTSA  requirements.  (The  paragraph 
numbers  as  reproduced  herein  are  un¬ 
changed  from  the  original  draft,  so  that 
they  are  not  all  in  sequence.)  Amended 
Regulation  Number  18  follows  as  Ap¬ 
pendix  A. 
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The  views  of  all  interested  parties,  par¬ 
ticularly,  component  suppliers,  vehicle 
manufacturers,  and  specialists  in  physi¬ 
cal  security  system  and  devices  are  so¬ 
licited.  Comments  relative  to  costs  and 
manufacturing  lead  times  are  particu¬ 
larly  desirable.  It  is  anticipated  that  a 
public  meeting  to  consider  the  Issxxes 
raised  by  this  notice  will  take  place 
shortly  after  the  comment  closing  date. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  this  advance  notice. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  wrlU  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  persons  oontinue  to  examine  the 
docket  for  new  material. 

Comment  closing  date:  June  2, 1976. 

(Secs.  103,  119,  Pub.  L.  89-563;  80  Stat.  718 
(15  U.S.C.  1392,  1407):  delegatlon.s  of  au¬ 
thority  at  49  CFR  1.51  and  501.8.) 

Issued  on  February  27, 1976. 

Robert  L.  Carter. 

Associate  Administrator, 
Motor  Vehicle  Programs. 

Regulation  No.  18 

UNIFORM  PROVISIONS  CONCERNING  THE  APBRO- 

VAL  OF  POWER-DRIVEN  VEHICLES  WITH  REGARD 

TO  THEIR  PROTECTION  AGAINST  UNAUTHORIEED 

USE 

1.  Scope. 

1.1  This  Regulation  applies  to  protective 
devices  designed  to  prevent  the  unauthor¬ 
ized  use  of  power-driven  vehicles  having  at 
least  three  wheels. 

2.  Deflnltions. 

2.3  "Protective  device"  means  a  system 
designed  to  prevent  unauthorized  normal 
activation  of  the  engine  or  other  source  of 
main  engine  power  of  the  vehicle  in  com¬ 
bination  with  at  least  one  system  which: 
locks  the  steering:  or  locks  the  transmis¬ 
sion:  or  locks  the  gear-shift  control:  or  any 
system  within  the  art  which  effectively  pre¬ 
vents  the  unauthorized  movement  of  the 
vehicle: 

2.4  "Steering"  means  the  steering  con¬ 
trol.  the  steering  column  and  its  accessory 
cladding,  the  steering  shaft,  the  steering 
gearbox  and  all  other  components  which  di¬ 
rectly  affect  the  effectiveness  of  theqirotec- 
tlve  device: 

2.5  "Combination"  means  one  of  the  spe¬ 
cifically  planned  and  constructed  vaiiatione 
of  a  locking  system  which,  when  properly  ac¬ 
tivated,  permits  operation  of  the  locking 
system: 

2.6  "Key"  means  any  device  designed  and 
constructed  to  provide  a  method  of  operating 
a  locking  system  which  is  designed  and  con¬ 
structed  to  be  operated  by  that  device. 

6.  General  Specifications. 

5.1  The  protective  device  shall  be  so  de¬ 
signed  that  it  is  necessary  to  put  it  out  of 
action  in  order  to  enable: 

8.1.1  The  engine  to  be  started  by  means 
of  the  normal  control:  and 
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5.1.2  The  vehicle  to  be  steered,  driven  or 
moved  forward  under  its  own  power. 

5.2  The  requirements  of  paragraph  5.1 
shall  be  met  by  the  single  application  of  one 
key. 

5.2.1  The  optional  fitting  of  supplemen¬ 
tary  devices  to  prevent  unauthorized  use  of 
the  vehicle  shall  be  permitted,  even  if  they 
require  a  separate  means  of  activation. 

5.3  A  system  operated  with  a  key  inserted 
in  a  lock  shall  not  permit  removal  of  the  key 
before  the  protective  device  referred  to  in 
paragraph  5.1  has  come  into  action  or  has 
been  set  to  act. 

5.4  The  protective  device  referred  to  in 
paragraph  5.1  above,  and  the  vehicle  com¬ 
ponents  on  which  it  op>erates,  shall  be  so 
designed,  that  it  cannot,  rapidly  and  without 
attracting  attention,  be  opened,  rendered  in¬ 
effective,  or  destroyed  by  the  use  of  low  cost 
easily  concealed  tools,  equipment  or  fabrica¬ 
tions  readily  available  to  the  public  at  large. 

5.5  The  protective  device  shall  be  mounted 
on  the  vehicle  as  an  item  of  original  equip¬ 
ment,  (l.e.  equipment  installed  by  the  vehi¬ 
cle  manufacturer  prior  to  first  retail  sale). 
It  shall  be  fitted  in  such  a  way  that  even 
after  removal  of  its  housing  it  cannot,  when 
in  the  blocked  condition,  be  dismantled 
otherwise  than  with  special  tools.  If  it  would 
be  possible  to  render  the  protective  device  in¬ 
effective  by  the  removal  of  screws,  the  screws 
shall,  unless  they  are  non-removable  screws, 
be  covered  by  parts  of  the  blocked  protective 
device. 

5.6  The  key  locking  system  shall  provide 
at  least  1.000  different  key  combinations  or 
a  number  equal  to  the  total  number  of  vehi¬ 
cles  manufactured  annually  if  less  than 
1,000.  In  vehicles  of  one  type  the  frequency 
of  occurrence  of  each  combination  shall  be 
roughly  1  per  1,000. 

5.7  The  key  and  lock  shall  not  be  visibly 
coded. 

5.8  The  lock  shall  be  so  designed,  con¬ 
structed  and  fitted  that  turning  of  the  lock 
cylinder,  when  in  the  locked  position,  with 
a  torque  of  less  than  0.25  m.kg  is  not  pos¬ 
sible  with  anything  other  than  the  mating 
key,  and 

5.8.1  For  lock  cylinders  with  pin  tumblers 
no  more  than  2  identical  tumblers  operat¬ 
ing  in  the  same  direction  shall  be  positioned 
adjacent  to  each  other,  and  in  a  lock  there 
shall  not  be  more  than  60  percent  Identical 
tumblers. 

5.8.2  For  lock  cylinders  with  disc  tum¬ 
blers  no  more  than  2  Identical  tumblers  op¬ 
erating  in  the  same  direction  shall  be  posi¬ 
tioned  adjacent  to  each  other,  and  in  a  lock 
there  shall  not  be  more  than  50  percent  Iden¬ 
tical  tumblers. 

5.9  Protective  devices  shall  be  such  as  to 
exclude  any  risk,  while  the  vehicle  Is  in  mo¬ 
tion,  of  accidental  blockage  likely  to  com¬ 
promise  safety  In  particular. 

5.9.1  It  shall  not  be  po.sslble  to  activate 
protective  devices  acting  on  the  steering, 
transmission  or  gearshift  control  without 
first  stopping  the  engine  and  then  per¬ 
forming  an  action  which  is  not  an  uninter¬ 
rupted  continuation  of  stopping  the  engine. 

5.9.2  In  the  case  of  devices  acting  on  the 
steering,  transmission  or  gearshift  contrcd 
the  action  of  key  withdrawal  shall  either  ne¬ 
cessitate  a  minimum  movement  of  5  mm 
before  activation  of  the  device  or  incorpor¬ 
ate  an  override  facility  to  prevent  accidental 
removal  or  partial  withdrawal  of  the  key. 

5.10  Power  assistance  may  be  used  only 
to  activate  the  locking  and/or  unlocking  ac¬ 
tion  of  the  protective  device.  The  device  shall 
be  kept  in  Its  operating  position  by  mechani¬ 
cal  means  only. 

5.11  I  shall  not  be  possible  to  activate  the 
motive  power  of  the  vehicle  by  normal  means 
until  the  protective  device  has  been  de¬ 
activated. 
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6.  Particular  Specifications.  In  addition  to 
the  general  specifications  prescribed  In  para¬ 
graph  5.,  the  protective  device  shall  c<Mi4)ly 
with  the  particular  conditions  prescribed  be¬ 
low: 

6.1  Protective  Devices  Acting  on  the 
Steering 

6.1.1  A  protective  device  acting  on  the 
steering  shall  block  the  steering. 

6.1.2  When  the  protective  device  is  set 
to  act.  It  shall  not  be  possible  to  prevent  the 
device  from  functioning. 

6.1.3  The  protective  device  must  continue 
to  meet  paragraphs  5.9,  6.1.1,  6.1.2  and  6.1.4 
after  it  has  undergone  5,000  locking  cycles  of 
the  wear  producing  test  specified  in  annex  3 
(attached). 

6.1.4  The  protective  device  shall,  in  Its 
activated  position,  be  strong  enough  to  with¬ 
stand,  without  damage  to  the  steering 
mechanism  likely  to  compromise  safety,  the 
application  of  a  torque  of  19.6  mdaN  (20 
mkgf)  about  the  axis  of  the  steering  shaft 
In  both  directions  under  static  conditions. 

6.2  Protective  Devices  Acting  on  the 
Transmission.  A  protective  device  acting  on 
the  transmission  shall  prevent  the  rotation 
of  the  vehicle's  driving  wheels. 

6.3  Protective  Devices  Acting  on  the  Gear¬ 
shift  Control. 

6.8.1  A  protective  device  acting  on  the 
gearshift  control  shall  be  capable  of  prevent¬ 
ing  any  change  of  gear. 

6.3.2  In  the  case  of  manual  gearboxes  It 
must  be  possible  to  lock  the  gearshift  lever 
in  reverse  only;  In  addition,  locking  In  neu¬ 
tral  shall  be  permitted. 

6.8.3  In  the  case  of  automatic  gearboxes 
provided  with  a  “parking”  position  it  must 
be  possible  to  lock  the  mechanism  in  the 
parking  position  only;  in  addition,  locking 
in  neutral  and/or  reverse  shall  be  permitted. 

6.3.4  In  the  case  of  automatic  gearboxes 
not  provided  with  a  "parking”  position  it 
must  be  possible  to  lock  the  mechanism  in 
neutral  and/or  reverse. 

10.  Acoustic  or  Visual  Warning  Devices 
Provided  Additionally. 

10.1  A  protective  device  may  be  addi¬ 
tionally  equipped  with  an  acoustic  or*  visual 
warning  device. 

10.2  If  the  protective  device  is  addition¬ 
ally  equipped  with  an  external  acoustic  and/ 
or  visual  warning  device,  the  signals  emitted 
by  the  warning  device  shall  be  brief  and  shall 
end  automatically  after  not  more  than  80 
seconds;  they  shall  recommence  only  if  the 
device  is  actuated  again.  In  addition, 

lOfi.l  If  the  signal  is  acoustic,  it  may  be 
emitted  by  the  audible  warning  device  nor¬ 
mally  fitted  to  the  vehicle; 

10.2.2  If  the  signal  is  visual,  it  shall  be 
produced  solely  by  Hashing  of  the  vehicle’s 
passing  lights. 

10.3  If  the  protective  sjrstem  is  equipped 
with  a  driver  warning  feature  it  shall  be  ac¬ 
tivated,  unless  the  protective  device  has  been 
activated  and  any  key  removed  by  the  opera¬ 
tor,  when  the  operator  opens  the  driver’s  side 
door. 

Annex  3 

(TO  THE  BEGULATION) 

WEAR  PRODtrCINO  TEST  PROCEDURE  FOR  PROTEC¬ 
TIVE  DEVICES  ACTING  ON  THE  STEERING 

1.  Test  Sample  arid  Test  Equipment. 

1.1  Shall  consist  of  a  fixture  suitable  for 
mounting  the  sample  steering  complete  with 
the  protective  device  attached; 

1.2  A  means  for  activating  and  deactivat¬ 
ing  the  protective  device; 

1.3  A  means  for  rotating  the  steering 
shaft  relative  to  the  protective  device. 

2.  Test  Method.  One  cycle  of  the  test  pro¬ 
cedure  shall  consist  of  the  following  c^ra- 
<aooe  during  wlilch  the  torque  on  the  steer¬ 
ing  shaft  shall  not  exceed  0.675  m.kg. 
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2.1  Start  Position — ^The  protective  device 
shall  be  deactivated  and  the  steering  shaft 
shall  be  rotated  to  a  position  which  prevents 
engagement  of  the  protective  device,  unless 
it  is  of  the  type  which  permits  locking  in 
any  position  of  the  steering. 

2.2  Set  to  Activate — ^The  protective  device 
shall  be  moved  from  the  deactivated  to  the 
activated  position,  using  the  normal  means 
of  activation,  for  example  by  turning  or 
withdrawing  toe  key. 

2.31  Activated — ^The  steering  shaft  shall 
be  rotated  at  a  speed  not  exceeding  toe 
equivalent  of  1  r.p.s.  until  the  protective  de¬ 
vice  locks  toe  shaft. 

2.4  Deactivated — ^The  protective  device 
shall  be  deactivated  by  the  normal  means, 
where  necessary  the  shaft  shall  be  rotated  to 
facilitate  disengagement. 

2.5^  Return — ^The  steering  shaft  shall  be 
rotated  at  a  speed  not  exceeding  toe  equiva¬ 
lent  of  1  r.pa.  to  apposition  which  prevents 
engagement  of  toe  protective  device. 

2.6  Opposite  Rotation — Repeat  2.2,  2.3, 
2.4,  and  2.6,  but  in  the  opposite  direction 
of  rotation  of  the  steering  shaft. 

•  •  •  •  • 

(FR  r)oc.76-6107  PUed  3-3-76;8:45  am] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45CFRPart  1067] 

FUNDING  OF  COMMUNITY  ACTION 
PROGRAMS 

CSA  Procedures  for  the  Federal  Profect 

Notification  and  Review  System  (PNRS) 

In  FR  Doc.  76-5782  appearing  at  page 
8505  in  the  issue  for  Friday,  February  27, 
1976,  make  the  following  change;  on 
page  8505  in  the  middle  column,  in  the 
second  paragraph  change  the  last  line  to 
read  “March  29,  1976.’’. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart  52] 

[FRL  449-4] 

FLORIDA:  BURNING  FOR  COLD  OR 
FROST  PROTECTION 

Approval  and  Promulgation  of 
Implementation  Plans 

On  May  31,  1972  (37  FR  10842),  the 
Administrator  approved  the  Florida  plan 
to  attain  and  maintain  the  national  am¬ 
bient  air  quality  standards  in  that  State. 
The  regulations  of  the  approved  plan 
provided,  at  §  17-5.06,  for  burning  to 
protect  citrus  and  other  agriciiltural 
operations  from  frost  and  cold.  Section 
17-5.06  required  that  all  fuels  and  devices 
tised  in  such  burning  be  approved  by  the 
State.  Florida  now  proposes  to  revise  sec¬ 
tion  17-5.06  by  specifying  limitations  on 
the  conditions  imder  which  burning  may 
be  used  to  protect  agricultural  operations 
and  the  types  and  quantities  of  fuels  that 
may  be  thus  consumed.  The  revised  §  17- 
5.06  was  adopted  by  the  Florida  Environ¬ 
mental  Regulation  Commission  following 
notice  and  public  hearing,  and  was  sub¬ 
mitted  to  the  Agency’s  Region  IV  office 
as  a  proposed  plan  revision  on  Janu- 

»If  toe  protective  device  permits  locking 
In  any  position  of  toe  steering,  steps  2.3  and 

2.5  shall  be  omitted. 


ary  14,  1976.  The  purpose  of  this  notice 
is  to  describe  the  Florida  revision  and 
to  solicit  public  comment  on  it. 

The  existing  provisions  of  S  17-5.06  are 
left  largely  unaltered  except  that  the 
prohibition  on  the  burning  of  clean  dry 
wood  is  removed.  Restrictions  and  condi¬ 
tions  on  open  burning  and  outdoor  heat¬ 
ing  devices  are  added  as  follows. 

Burning  for  the  protection  of  agricul¬ 
tural  crops  (including  citrus  nurseries) 
other  than  citrus  groves  may  not  begin 
until  the  ambient  temperature  falls  to 
32"  F  or  below. 

Burning  for  the  protection  of  citrus 
fruit  to  be  marketed  as  fresh  fruit  may 
not  begin  until  the  ambient  temperature 
drc^js  to  29®  F  or  below  and  can  reason¬ 
ably  be  expected  to  remain  at  or  below 
28*  F  for  four  hours  or  more. 

Burning  for  the  protection  of  citrus 
trees  may  not  begin  until  the  ambient 
temperature  drops  to  26®  F  or  below  and 
can  be  reasonably  expected  to  remain  at 
or  below  24®  F  for  four  hours  or  more. 

To  prevent  unnecessary  air  pollution 
and  to  cwiserve  fuel,  the  quantity  of  fuel 
oil  burned  is  not  to  exceed  certain  limits ; 
35  gallons  per  acre  per  hour  at  25®  F  to 
28®  F;  50  gallons  per  acre  per  hour  below 
25®  F;  and  75  gallons  per  acre  per  hour 
below  20®  P. 

Clean  dry  wood  may  be  used  for  open 
fires  as  a  substitute  for  approved  fuels 
whenever  the  ambient  temperature  falls 
to  26®  P  and  is  expected  to  remain  at  or 
below  24®  for  four  hours  or  more.  Such 
open  wood  fires  must  be  located  more 
Uian  1000  yards  north  and  1000  yards 
west  of  any  Federal  highway.  State  road, 
or  community  of  ten  or  more  dwellings. 
No  more  than  667  pounds  of  wood  per 
acre  per  hour  may  be  burned  at  26®  F 
or  below.  Prior  to  undertaking  such  burn¬ 
ing,  the  owner  or  operator  must  notify 
the  Department  of  Environmental  Regu¬ 
lation. 

Generally,  the  use  of  open  burning  or 
outdoor  heating  devices  is  to  be  curtailed 
as  permitted  by  the4ivailability  of  non¬ 
polluting  protection  methods  such  as 
spray  Irrigation  or  wind  machines. 

Special  provision  is  made  in  the  re¬ 
vised  regulations  for  the  burning  of  nor¬ 
mally  unapproved  fuels  when  an  unusu¬ 
ally  large  amoimt  of  cold  weather  causes 
shortages  of  approved  fuels.  Such  burn¬ 
ing  may  not  be  carried  out  when  stagnant 
atmospheric  conditions  are  forecast.  The 
unapproved  fuels  that  may  be  used  un¬ 
der  emergency  conditions  shall  not  in¬ 
clude  Bimker  C  residual  oil,  tires,  rubber 
materials,  asphalt,  tar,  railroad  cross 
ties,  other  creosot^  materials,  or  plas=^ 
tics. 

A  revised  control  strategy  and  other 
ancillary  materials  were  submitted  in 
support  of  the  proposed  revision.  The 
State  asserts  that  implementation  of  the 
revised  regulations  will  not  Jeopardize 
the  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
even  though  wood  is  now  to  be  an  ap¬ 
proved  fuel  imder  certain  circumstances. 

Copies  of  the  material  submitted  by 
Florida  may  be  examined  by  the  public 
during  normal  business  hours  at  the  fol¬ 
lowing  locations: 
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Air  Programs  Branch,  Air  &  Hazardoiu  Mate¬ 
rials  Division,  Environmental  Protection 
Agency,  Region  IV,  1421  Peachtree  Street 
NB.,  Atlanta,  Georgia  90309. 

Public  Information  Reference  Unit,  Litaary 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington,  D.C. 
20460. 

Florida  Department  of  Environmental  Reg¬ 
ulation,  2562  Executive  Center  Circle  East, 
Montgomery  Building,  Tallahassee,  Florida 
32301. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  Florida 
plan  revision.  To  be  considered,  such 
comments  must  be  received  on  or  before 
April  5,  1976,  and  should  be  addressed 
to  Russell  Fisher  of  the  Agency’s  Region 
rv  Air  Programs  Branch  at  the  Atlanta 
address  given  above.  After  carefully 
weighing  relevant  comments  received  and 
all  other  information  available  to  him, 
the  Administrator  will  take  approval/ 
disapproval  action  on  these  changes  in 
the  Florida  plan. 

(Section  110(a)  of  the  Clean  Air  Act  (42 
UB.C.  1867c-6(a) ) ) 

Dated:  February  25,  1976. 

John  A.  Little, 

Deputy  Acting  Regional  Admin¬ 
istrator,  Region  IV. 

I FR  Doc.76-6298  Filed  9-3-76; 8  45  am  ] 


[40  CFRPart52] 

(FRL  496-7] 

STATE  IMPLEMENTATION  PLAN: 

WEST  VIRGINIA 

Reaffirmance  of  the  Administrator's  May 
31,  1972,  Approval  of  West  Virginia  Reg¬ 
ulations  II  and  X 

On  May  31, 1972  (37  PR  10842) ,  pursu¬ 
ant  to  Section  110  of  th%  Clean  Air  Act 
(the  Act)  and  40  CFR  Part  51,  the  Ad¬ 
ministrator  approved,  with  specific  ex¬ 
ceptions,  state  plans  for  implementation 
of  the  national  ambient  air  quality 
standards  (NAAQS) .  Included  in  this  ap¬ 
proval  was  a  plan  for  West  Virginia 
adopted  by  the  West  Virginia  Air  Pollu¬ 
tion  Control  Commission  on  March  15. 
1972.  The  approval  of  the  West  Virginia 
State  Implementation  Plan  (SIP)  ap¬ 
pears  at  40  CPR  Subpart  XX,  Section 
52.2520  et  seq.  (37  FR  10901) , 
Subsequent  to  the  Administrator’s  ap¬ 
proval  of  the  West  Virginia  SIP,  Appa¬ 
lachian  Power  Company,  Ohio  Power 
Company  and  Duquesne  Light  Company 
(petitioners),  pursuant  to  Section  307 
of  the  CHean  Air  Act,  filed  petitions  with 
the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit  on  June  23,  1972,  to 
review  the  approval.  Specifically,  the 
challenges  concerned  Regulation  n  (par¬ 
ticulate  matter  control)  and  Regulation 
X  (sulfur  oxides  control)  of  the  West 
Virginia  Plan.  On  April  11,  1974,  the 
Court,  respfmding  to  these  challenges, 
rendered  a  preliminary  decision.  Ap¬ 
palachian  Potver  Company,  et  al.  v.  EPA, 
477  P.2d  495  (4th  Clr.  1973).  With  a  view 
toward  this  decision,  EPA  and  the  three 
utility  companies  agreed  to  a  remand 
which  was  entered  by  the  court  on 
June  19, 1974. 


nie  terms  of  the  remand  specified  that 
petitioners  would  be  given  and  opportu¬ 
nity  to  state  orally  and  In  writing  their 
objections  to  the  West  Virginia  SIP  and 
support  such  objections  with  technical  or 
factual  data  as  they  saw  fit.  EPA  would 
then  reassess  its  original  approval  in 
light  of  the  newly  augmented  record  and 
would  propose  its  findings  with  respect 
to  relevant  portions  of  the  West  Virginia 
SIP  in  the  Federal  Register.  Such  find¬ 
ings  would  be  accompanied  by  a  tech¬ 
nical  support  dociunent  setting  forth  the 
basis  for  the  action. 

This  notice  Is  In  satisfaction  of  the 
remand  agreement  of  June  19,  1974. 
After  careful  consideration  of  peti¬ 
tioners’  objections,  the  Administrator 
finds  that  the  objections  are  not  cause 
for  changing  the  approval  status  of  Reg¬ 
ulation  n  and  Rei^ation  X.  ’The  Ad¬ 
ministrator  believes  that  approval  of 
Regulation  n  and  X  was  properly 
granted  imder  Section  110  of  the  CTlean 
Air  Act  and  40  CFR  Part  51,  and,  by  this 
notice,  proposes  to  reaffirm  his  prior  ap¬ 
proval. 

Although  the  technical  support  docu¬ 
ment  supporting  this  notice  will  set  forth 
the  Administrator’s  response  to  all  tech¬ 
nical  aspects  of  petitioners’  objections,  a 
brief  statement  in  response  to  each  ob¬ 
jection  appears  below. 

Statement  of  the  Administrator’s  Re¬ 
sponse  to  Petitioners’  Objections 

I.  Objection.  Tho  West  Virginia  SIP 
is  Not  Rationally  Based  Upon  Ambient 
Air  Levels. 

1.  Argument.  Regulations  II  and  X 
establish  emission  limitations  in  some 
Air  Quality  Control  Regions  (AQCRs) 
that  have  attained  the  national  stand¬ 
ards.  Petitioners  object  to  this  and  do 
not  believe  there  is  any  justification  for 
imposing  emission  limitations  in  such 
areas. 

1.  Response.  Petitioners  objection  may 
be  met  as  follows:  First,  section  116  of  the 
Clean  Air  Act  allows  States  to  adopt, 
and  include  within  their  implementa¬ 
tion  plans,  emissions  limitations  of  any 
degree  of  stringency  provided  that  the 
limitations  are  stringent  enough  to  at¬ 
tain  and  maintain  NAAQS.  Train  v. 
NRDC,  421  U.S.  60,  95  S.  Ct.  1470,  1479 
(1975) ;  NRDC  v.  fePA.  507  F.2d  905,  913 
(9th  Cir.,  1974);  Indiana  &  Michigan 
Electric  Co.  v.  EPA,  509  F.2d  839,  844 
(7th  Cir,  1975)  and  Appalachian  Power 
Co.  V.  EPA,  477  F.2d  495,  498  (4th  Clr., 
1973).  ’The  CTongresslonal  intent  to  not 
restrict  States  from  including  within 
their  Plans  emission  limitations  more 
stringent  than  needed  to  meet  NAAQS 
was  recently  reaffirmed.  In  an  amend¬ 
ment  to  Section  110,  contained  in  the 
Energy  Supply  and  Environmental  Co¬ 
ordination  Act  of  1974  (ESECA),  Con¬ 
gress  directed  the  Administrator  to  study 
all  SIPs  and,  where  justified  by  air  qual¬ 
ity,  to  “notify  the  State  that  a  plan  re¬ 
vision  (to  lessen  the  degree  of  overly 
stringent  emission  limitations  relating 
to  fuel  burning  sources)  may  be  sub¬ 
mitted  by  the  State.’’  (Emphasis  added.) 
If  Congress  desired  to  require'  the  elimi¬ 
nation  of  ov’erly-strlngent  regulations 


from  SIPs,  it  would  have  Instructed  EPA 
to  require  revisions  from  the  States.  ’That 
it  merely  instructed  EPA  to  advise  States 
of  the  availability  of  Plan  revisions 
argues  strongly  for  the  proposition  that 
Congress  (1)  was  aware  of  the  existence 
of  overly  stringent  SIP  provisions  and 
(11)  was  content  to  allow  such  provisions 
to  remain  In  effect  where  a  State  chose 
not  to  affirmative  respond  to  EPA’s 
“notice.” 

Second,  petitioners’  objections  overlook 
the  fact  that  section  110  the  Act — the 
section  which  the  Administrator  must 
look  to  in  assessing  the  adequacy  of  a 
Plan — states  that,  for  a  SIP  to  be  ap¬ 
proved  by  the  Administrator,  it  must 
provide,  inter  alia,  for  the  “maintenance 
of  such  primary  and  secondary  stand¬ 
ard.”  The  regulations  promulgated  by 
EPA  to  guide  the  States  in  the  prepara¬ 
tion  of  SIPs  and  revisions  thereto  also 
require  a  SIP  to  set  forth  control  strat¬ 
egies  containing  emission  limitations 
that  will  prevent  ambient  pollution  levels 
frmn  exceeding  NAAQS  in  AQCRs  where 
estimated  or  measured  ambient  pi^uUon 
levels  are  currently  below  the  secondary 
NAAQS.  40  CFR  S  51.12(b).  (36  FR 
22398,  Nov.  25,  1971).  ’This  requir^ent 
that  emission  limitations  be  established 
to  maintain  the  primary  and  secondary 
NAAQS  is  necessary  because  the  number 
of  pollution  sources  foimd  within  a  par¬ 
ticular  AQCR  is  never  conclusively  fixed. 
EPA’s  review  of  the  West  Virginia  SIP 
indicates  that  the  developers  of  the  SIP 
establislied  emission  standards  in  AQCRs 
that  had  attained  the  NAAQS  so  as  to 
allow  for  anticipated  increases  In  the 
number  of  pollution  sources  in  such 
AQCRs. 

Given  the  above,  the  Administrator 
has  concluded  that  the  imposition  of 
emission  limitations  in  West  Virginia 
AQCRs  which,  in  1972,  had  air  quality 
equivalent  to  (or  better  than)  the  pri¬ 
mary  and  secondary  NAAQS  is  not  a 
basis  for  disapproval  of  these  emission 
limitations  as  reflected  Ln  Regulations 
II  and  X. 

2.  Argument.  ’The  West  Virginia  AQCTls 
are  not  properly  drawn.  The  petitioners 
claim  that  there  should  be  more  than 
ten  AQCRs  in  West  Virginia  and  suggest 
that  AQCRs  should  be  established  on  a 
county  basis.  Petitioners  believe  that  this 
would  result  in. the  adoption  of  more 
equitable  emission  limitations. 

2.  Response.  The  1970  amendments  to 
the  Clean  Air  Act  require  that  AQCRs 
established  imder  tlie  1967  amendments 
to  the  Act  remain  in  effect  under  the  new 
amendments.  Accordingly,  the  four  West 
Virginia  interstate  A<3CRs  established 
before  December  31,  1970  (the  effective 
date  of  the  1970  Amendments),  auto¬ 
matically  carried  over  for  the  purpose  of 
devising  the  West  Virginia  State  Imple¬ 
mentation  Plan  under  the  1970  Act. 
Tliese  AQCffts  are  the  Steubenville- 
Weirton-V^eeling  Interstate;  the  Par¬ 
kersburg -Marietta  Interstate;  the  Hunt- 
ington-Ashland-Portsmouth-Ironton  In¬ 
terstate  and  the  Cumberland-Keyser 
Interstate. 

Under  the  1970  Amendments,  the  re¬ 
maining  portion  of  West  Virginia  was 
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to  be  designated  as  an  AQCR.  Moreover, 
section  107(b)  of  the  Act  permitted  the 
State  to  propose  that  more  than  one 
AQCR  be  established.  After  federal  con¬ 
sultation  with  the  appropriate  State  and 
local  officials,  six  more  Intrastate  AQCRs 
were  designated.  During  an  oral  presen¬ 
tation  on  March  2,  1971,  and  in  written 
material  submitted  to  the  Administrator, 
the  West  Virginia  control  agency  sug¬ 
gested  that  the  Administrator  designate 
these  six  AQCRs  with  the  boundaries 
that  were  ultimately  established.  In  rec¬ 
ommending  these  boundaries.  West  Vir¬ 
ginia  stressed  that  the  location  of  popu¬ 
lated  areas,  the  existence  of  jurisdic¬ 
tional  boimdaries,  the  location  of  exist¬ 
ing  and  planned  industry,  and  existing 
topography  and  meteorology  were  con¬ 
sidered  before  the  recommendations  were 
made.  (These  considerations  also  were 
made  In  establishing  the  four  Interstate 
AQCRs  under  the  1967  amendments.) 

The  Administrator  feels  that  the  State 
recommendations  with  respect  to  the  es¬ 
tablishment  of  the  six  Intmstate  AQCRs 
were  rationally  based.  The  designation  of 
these  AQCRs,  together  with  the  con¬ 
tinuation  of  the  four  Interstate  AQCRs, 
is,  therefore,  not  a  basis  for  withdrawing 
approval  of  the  particulate  matter  and 
sulfur  oxides  regulations  applicable  to 
petitioners. 

3.  Argument.  Petitioners  object  to  the 
use  of  the  example-region  approach  be¬ 
cause  they  believe  it  has  resulted  in  over- 
ly-strlngent  limitations  in  certain  areas 
of  West  Virginia.  Petitioners  hypothesize 
that  a  high  ccmcentration  of  pollutants 
caused  by  emissions  from  a  single  source 
could  be  the  basis  for  (i)  controlling 
emissions  within  an  entire  AQCR,  and 
(ii)  thereafter  treating  the  A(^R  in 
question  as  the  example  region.  A  local¬ 
ized  emission  problem  then  would  be  re¬ 
sponsible  for  the  imposition  of  strident 
emission  limitations  in  a  large  area  of  the 
State. 

3.  Response.  The  use  of  example  re¬ 
gions  is  an  appropriate  method  of  estab¬ 
lishing  emission  limitations  in  a  SIP.  40 
CFR  51.13,  The  West  Virginia  Air  Pollu¬ 
tion  Control  Commission  only  had  nine 
months  in  which  to  develop  a  plan.  It 
would  have  been  impractical  to  obtain 
ambient  monitoring  data  from  multiple 
sites  in  every  AQC7R  in  time  to  set  specific 
emission  limitations  for  each  AQCR  or 
portion  thereof.  Most  States,  including 
West  Virginia,  had  data  for  only  the  most 
industrialized  portions  of  the  State.  Set¬ 
ting  emission  limitations  based  on  the 
example-region  method  ensured  the  at¬ 
tainment  and  maintenance  of  standards. 
Accordingly,  the  SIP  was  approvable 
under  Section  110(a)  (2). 

Even  if  petitioners’  statement  that  the 
example-region  approach  resulted  in 
overly-strlngent  regulations  is  correct, 
this  is  not  a  basis  for  disapproval  of  the 
plan.  As  stated  earlier  Section  116  of  the 
Clean  Air  Act  allows  States  to  adopt,  and 
Include  within  their  implementation 
plans,  emission  limitations  of  any  degree 
of  stringency  as  long  as  the  limitations 
are  stringent  enough  to  attain  and  main¬ 
tain  NAA(^. 

It  should  be  noted  that,  on  July  8, 1975, 
EPA  proposed  that  the  example-region 


approach  be  repealed  prospectively  (40 
FR  28269) .  The  proposal  refiects  the  fact 
that,  in  many  non-example-regl<m 
AQCRs,  comprehensive  ambient  data  not 
available  in  1972  now  exist  and  that  the 
time  restraints  that  had  to  be  contended 
with  during  the  period  of  SIP  develop¬ 
ment  no  longer  exist.  However,  the  pro¬ 
posal,  even  if  finalized,  would  not  en¬ 
croach  upon  the  propriety  of  the  exam¬ 
ple-region  approach  as  employed  in 
SIPs  submitted  in  1972.  Moreover,  it  is 
not  because  the  example  region  approach 
might  result  in  excess  stringency  that  it 
has  been  propMjsed  for  removal.  Rather 
its  repeal  has  been  proposed  because  in 
some  instances  its  use  might  not  be 
sufficient  to  ensure  attainment  or  main¬ 
tenance  of  NAAQS.  Thus  the  proposal 
simply  recognizes  that,  in  some  States, 
regions  other  than  the  example-region 
are  not  meeting  standards.  In  conse¬ 
quence  of  this,  the  proposal  would  re¬ 
quire  that  plan  revisions  which  reduce 
the  stringency  of  emission  limitations  In 
non-example-regions  AQCRs  contain  a 
specific  showing  that  NAAQS  will  not  be 
compromised  in  such  areas. 

4.  Argument.  The  background  levels 
used  to  develop  the  SIP  are  too  hig^ 
Petitioners  claim  that  the  background 
ambient  level  of  28  ug/m*  used  to  de¬ 
velop  the  particulate  matter  emission 
limitation  of  Regulation  n  is  almost  one- 
half  of  the  secondary  standard  of  60 
ug/m*  and  therefore  penalizes  identifiable 
emitters  of  particvilates.  Petitioners  point 
out  that  the  Federal  Water  Pollution 
Control  Act  does  not  penalize  the  dis¬ 
charger  for  the  background  concentra¬ 
tions  of  pollutants  in  the  intake  water. 

4.  Response.  Presumably,  petitioners 
refer  to  section  402  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA).  Hiis 
section,  commonly  referred  to  as  the  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  (NPDES) ,  authorizes  the  Admin¬ 
istrator  to  ^ue  discharge  permits  to 
point  sources  of  water  pollution.  Among 
other  things,  a  permit  may  be  issued  un¬ 
der  section  402  only  if  the  source  In 
question  is  in  compliance  with  applicable 
effluent  limitations  Issued  pursuant  to 
FWPCA  section  301. 

Although  there  is  no  specific  require¬ 
ment  under  either  PWPCA  S  301  or  §  402 
that  point  sources  be  given  a  credit  for 
pollutants  already  present  in  the  water, 
one  court  has  held,  tm  due  process 
grounds,  that  such  a  requirement  does 
exist.  See  American  Iron  and  Steel  In~ 
stitute  et  al  v.  EPA,  No.  74-1640  (3rd 
Cir.  1975) .  However,  be  that  as  it  may, 
the  point  to  be  made  is  that  section  301 
is  primarily  a  technology-based  statutory 
provision  imrelated  (except  as  provided 
for  in  section  301(b)(1)(C))*  to  provi¬ 
sions  in  the  FWPCA  that  operate  rough¬ 
ly  as  a  counterpart  to  ambient  air  quality 
standards  in  the  Clean  Air  Act.  (Com? 
pare  FWPCA  §  303  with  Clean  Air  Act 

1  Under  section  301(b)  (1)  (C) ,  effluent  lim¬ 
itations  may  be  more  stringent  than  provided 
for  in  section  301(b)  (1)  (A)  where  necessary 
to  successfully  Implement  a  Federal  approved 
water  quality  standard.  EPA  does  not  Inter¬ 
pret  the  American  Iron  and  Steel  Institute 
decision  as  applying  to  i  301(b)  (1)  (C). 


sections  108-110.)  In  other  words  the 
purpose  of  FWPCA  9  301  is  to  require 
absolute  and  uniform  levels  of  point 
source  control,  ordinarily  not  in  rela¬ 
tion  to  the  water  quality  standards  of 
9  303,  but  as  an  end  unto  itself. 

By  contrast,  the  (air  pollution)  regu¬ 
lations  challenged  by  petitioners  are  de¬ 
signed  to  meet  health  and  welfare-related 
ambient  air  quality  standards.  Thus, 
while  the  argument  can  be  made  that 
technology-based  water  requirements 
should  be  structured  so  that  no  one 
source  is  penalized  because  of  naturally- 
occurring  pollutants  in  its  intake  water, 
the  same  argiiment  cannot  be  made 
where  the  target  in  question  (i.e.,  an 
ambient  air  quality  standard)  will,  by  its 
very  nature,  impose  obligations  that  will 
vary  in  relation  to  the  pollutant  content 
of  the  air.  That  such  target  may  be  influ¬ 
enced  by  background  concentrations  and 
may  thereby  require  substantial,  and 
perhaps  burdensome,  point  source  con¬ 
trols  is  admittedly  one  of  the  more  oner¬ 
ous  aspects  of  the  national  ambient  air 
quality  standard  (NAAQS)  approEu:h. 
Nevertheless,  when  health  and  welfare 
is  at  stake  and  air  quality  must  be  im¬ 
proved  to  a  given  level,  there  Is  logisti- 
cally  no  choice  but  to  impose  pollution 
limits  on  controllable  man-made  sources 
rather  than  attempt  to  limit  naturally 
occurring  (and,  usually,  uncontrollable) 
background  sources. 

Section  51.13(c)  of  Title  40  requires 
that  background  concentration  be  used 
in  developing  SIPs  and  directs  that  such 
concentrations  are  to  be  measvured.  West 
Virginia  complied  with  this  requirement 
by  measuring  backgroimd  concentrations 
in  relatively  pristine  Webster  county. 
The  only  non-urban  monitor  in  West 
Virginia  is  located  in  this  coimty.  Hence, 
the  manner  in  which  the  State  measured 
backgroimd  concentrations  was  ex¬ 
tremely  conservative  in  that  it  under¬ 
stated  backgroimd  conditions  in  urban 
areas. 

5.  Argument.  'The  use  of  simplified  roll¬ 
back  calculations  to  determine  actual 
emissicm  limitation  was  improper. 

5.  Response.  Particularly  in  1972  when 
extensive  ambient  air  quality  data  for  all 
parts  of  West  Virginia  were  unavailable, 
the  use  of  the  simplified-rollback  method 
to  develcm  the  emission  reduction  needed 
to  attain  NAAQS  was  not  arbitrary. 
Texas  V.  EPA.  499  P.2d  289  (5th  Cir., 

1974)  ;  Kennecott  Cooper  v.  EPA.  No.  75- 
1335  at  footnote  16  (9th  CTlr.,  Nov.  28, 

1975)  .  Moreover,  contrary  to  p>etitioners’ 
assertions,  the  simplified  rollback  model 
Inherently  accounts  for  topography, 
st8M:k  height  and  meteorology.  This  is  be¬ 
cause  data  influenced  by  such  forces 
operate  as  the  starting  point  for  the  roll¬ 
back  calculation.  Furthermore,  even  if 
these  things  were  not  reflected  (with  the 
attendant  consequences  that  the  roll¬ 
back  computations  might  have  resulted 
in  some  excess  stringency),  use  of  the 
simplified-rollback  model  would  still  be 
permissible  imder  Section  116  of  the 
Cfiean  Air  Act. 

6.  Argument.  Petitioners  cldim  that  the 
aimual  secondary  standard  for  sulfur  ox¬ 
ides  was  invalid  and  that  it  therefore 
could  not  prt^rly  serve  as  a  basis  for 
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the  establishment  of  emission  limitations 
under  Regrulation  X. 

6.  Argument.  Petitioners  claim  that  the 
secondary  sulfur  dioxide  standard  in  ef¬ 
fect  when  West  Virginia  develc^Jed  its 
Regulation  X  was  revoked  by  EPA  on 
September  14, 1973.  (38  PR  25678) .  How¬ 
ever,  West  Virginia,  at  the  time  of  the 
Administrator’s  approval,  had  its  own 
equally  demanding  ambient  standards 
for  sulfur  oxides  (Regulation  VIII) .  Reg¬ 
ulation  X  was  established  so  as  to  ensure 
the  attainment  of  the  State  ambient 
standards.  Therefore,  the  revocation  of 
the  national  annual  secondary  sulfur  ox¬ 
ides  standard  does  not  affect  West  Vir¬ 
ginia’s  authority  to  establish  an  emission 
limitation  for  the  control  of  sulfur  ox¬ 
ides.  Moreover,  even  if  Regulation  X  es¬ 
tablishes  limitations  more  stringent  than 
required  to  meet  extant  federal  sulfur 
oxides  ambient  standards.  Section  116  of 
the  CTlean  Air  Act  precludes  the  Admin¬ 
istrator  from  disapproving  these  limita¬ 
tions. 

West  Virginia  is  currently  studying  its 
secondary  standard  sulfur  oxides  strate¬ 
gy.  The  State  has  revised  its  secondary 
ambient  air  quality  standard  and  is  con¬ 
sidering  revisions  to  the  emissions  lim¬ 
itations  comprising  the  secondary  stand¬ 
ard  sulfur  oxides  control  strategy.  It  is 
noteworthy  that  at  a  public  hearing  on 
the  propc»ed  change  to  Regulation  VIII, 
counsel  representing  petitioners  Appala¬ 
chian  Power  and  Ohio  Power  commended 
the  West  Virginia  Air  Pollution  Control 
Commission  for  its  proposal  to  amend 
Regulation  vni. 

The  Administrator  believes  that  such 
assessment  at  the  State  level  is  the  prop¬ 
er  forum  for  any  adjustment  to  Regula¬ 
tions  VIII  and  X.  ’Hie  recent  decisions 
in  Train  v.  NRDC,  421  U.S.  60  (1975) 
and  Buckeye  Power,  et  al.  v.  EPA,  Nos. 
72-1513,  74-1521,  74-1539,  and  74-1560 
(6th  Cir.,  Nov.  14,  1975)  emphasize  this 
view.  In  discussing  the  fact  that  the  Ohio 
EPA  is  presently  studying  revisions  to 
the  Ohio  regulations,  the  Buckeye  court 
stated: 

ITJhe  disputes  which  petitioners  seek  to 
have  this  court  resolve  are  being  worked  out 
at  the  state  level  where  the  EPA  statute,  as 
construed  by  the  Supreme  Court,  clearly 
contemplates  they  should  be.  Slip  opinion  at 
4. 

n.  Objection.  Achievement  of  the  West 
Virginia  Sulfur  Dioxide  Emission  Limi¬ 
tation  (regulation  X)  is  not  feasible. 

1.  Argument.  Regulation  X  Is  eco¬ 
nomically  and  technologically  infeasible. 
Petitioners  claim  that  there  are  no 
methods  available  which  would  enable 
them  to  comply  with  the  Regulation  X 
requirements.  Petitioners  dismiss  com¬ 
pliance  by  the  use  of  flue  gas  desulfuri¬ 
zation  (roD)  to  scrub  the  sulfur  oxides 
from  the  emissions  fr(xn  their  coal-flred 
power  plants  because  they  allege  that 
FOD  is  technically  unavailable,  extreme¬ 
ly  oostly,  incapable  of  being  conunercial- 
^  installed  within  the  time  allowed  by 
Regulation  X  and  causes  water  pollution 
and  land  use  problems.  Petitioners 
further  state  that  the  use  of  coal  with 
sulfur  content  low  enough  to  meet  the 


emission  limitation  also  presents  diffi¬ 
culties.  Relative  to  the  use  of  low  sul¬ 
fur  coal  to  comply  with  Regulation  X, 
petitioners  claim  that  the  time  limits  set 
forth  in  Regulation  X  could  not  have 
been  met,  the  use  of  low  sulfur  coal  is 
extremely  costly,  and  use  of  such  coal 
will  disrupt  national  coal  supplies. 

1.  Response.  There  are  three  actively 
employed  methods  of  compliance  avail¬ 
able  to  coal  burning  sources  subject  to 
sulfur  oxides  regulations.  A  source  may 
bum  sufficiently  low  sulfur  content  coal 
so  as  to  ensiue  that  resultant  emissions 
are  within  the  limits  established  by  an 
emissions  regulation.  A  source  may  treat 
or  “wash”  the  coal  prior  to  burning  to 
remove  sulfur,  thereby  lowering  the  sul¬ 
fur  level  to  that  of  low  sulfur  coal.  Fi¬ 
nally,  a  soiuce  may  scrub  (using  an 
FGD)  sulfur  oxides  from  the  stack  gases 
resulting  from  combustion  of  high  sul- 
fiu*  content  coal. 

The  West  Virginia  SIP  does  not  im¬ 
pose  a  specified  method  of  compliance. 
In  fact.  West  Virginia  Code  section  16- 
20-5(4)  prohibits  the  West  Virginia  Air 
Pollution  Control  Commission  from 
specifying  a  method  of  pollution  control 
to  be  used  on  a  particular  facility.  Each 
source  subject  to  Regulation  X  is  free 
to  choose  any  pollution  abatement  tech¬ 
nique  which  will  enable  the  source  to 
comply  with  the  applicable  emission 
limitation. 

Petitioners  have  apparently  elected  to 
use  low  sulfur  coal.  On  page  33  of  the 
written  objections  to  the  SIP,  petitioners 
state  that  “compliance  through  the  use 
of  low  sulfur  coal  is  ultimately  possible.” 
Similar  statements  were  made  in  an¬ 
other  SBP-related  proceeding  involving 
a  request  by  the  Governor  of  West  Vir¬ 
ginia  for  a  one-year  extension  of  the 
final  compliance  date  (June  30,  1975) 
for  some  of  the  petitioners’  power  plants. 
’This  request  was  made  and  the  subse¬ 
quent  proceeding  was  held  pursuant  to 
Section  110(f)  of  the  Clean  Air  Act.  Ac¬ 
cordingly,  while  the  Administrator  dis¬ 
agrees  with  petitioners*  position  that 
FOD  is  not  commercially  available,  the 
Administrator  is  proceeding  on  the  as¬ 
sumption  that  use  of  low  sulfur  coal  is 
the  method  of  compliance  which  pe¬ 
titioners  have  elect^.  ITierefore,  this 
response  will  be  limited  to  the  question 
whether  timely  compliance  by  use  of  low 
sulfur  coal  would  have  been  possible  had 
petitioners  attempted  to  comply  with 
Regulation  X  in  an  expeditious  and  ear¬ 
nest  manner. 

Petitioners  flrst  contention  is  that  a 
sufficient  supply  of  low  sulfur  coal  could 
not  have  been  obtained  within  the  time 
limits  set  forth  in  Regulation  X.  Ihe 
Regulation  requires  compliance  by  June 
30,  1975. 

In  status  reports  for  the  flrst  quarter 
of  1975  on  flle  with  the  West  Virginia 
control  agency,  petitioner  Appalachian 
Power  reports  that  its  John  Amos,  Ka¬ 
nawha  River,  Cabin  Creek  and  Phillip 
Spom  plants  are  complying  with  Regula¬ 
tion  X  through  the  burning  of  low  sul¬ 
fur  coal.  Although  petitioner  Ohio 
Power’s  Kammer  and  Mitchell  plants 
presently  are  not  in  compliance,  the  time 


period  for  their  compliance  with  Regula¬ 
tion  X  has  been  extended  for  one  year. 
This  extension  was  granted  by  the  Ad¬ 
ministrator  on  April  29,  1975,  pursuant 
to  the  aforementioned  section  110(f) 
proceeding — a  statutory  vehicle  that  (i) 
existed  as  a  possible  means  of  temporal 
relief  at  the  time  the  SIP  was  approved 
and  (ii)  was  intended  to  remedy  time/ 
feasibility  problems  such  as  those  raised 
by  petitioners.  (Although  parts  of  the 
section  110(f)  extension  decision  are  be¬ 
ing  appealed  to  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit  by  pe¬ 
titioners  Appalachian  Power  and  Ohio 
Power,  the  one  year  extension  of  time 
granted  to  Kammer  and  Mitchell  for 
compliance  with  Regulation  X  was  not 
challenged) . 

With  regard  to  the  latter  two  plants, 
the  flrst  quarter  1975  status  reports  for 
these  plants  indicate  they  will  comply 
with  Regulation  X  by  June  30,  1976. 
Hence,  regardless  of  petitioners’  claims, 
their  status  reports  show  that,  at  the 
time  of  the  Administrator’s  approval. 
Regulation  X  could  have  bwn  met 
within  the  time  periods  set  forth  in  the 
Regulation  as  extended  by  the  previously 
described  section  110(f)  postponement 
Accordingly,  the  Administrator  does  not 
find  grounds  in  petitioners’  time-based 
objection  for  the  disapproval  of  Regu¬ 
lation  X. 

Petitioners’  fear  that  compliance  by 
low  sulfur  coal  will  adversely  affect  the 
national  supply  of  low  sulfur  coal  is 
unfounded.  Information  available  to  the 
Administrator  indicates  that  coal  de¬ 
mand  in  the  first  half  of  the  present 
decade  has  not  reached  earlier  predicted 
levels.  Economic  slowdown  and  conser¬ 
vation  efforts  by  the  public  have  reduced 
the  quantity  of  coal  being  diverted  to 
steel  production  and  have  reduced  the 
amount  of  coal  being  burned  for  elec¬ 
trical  generation.  As  evidenced  by  the 
technical  suiHM>rt  document,  this  was 
particularly  true  of  low  sulfiu*  coal  mined 
in  areas  of  the  East  that  have  tradi¬ 
tionally  supplied  petitioners’  plants  with 
coal.  In  addition,  the  long  term  effect  of 
petitioners’  use  of  conforming  coal  will 
be  minimal  because  increased  demand 
by  petitioners,  as  well  as  other  coal  users, 
will  result  in  the  development  of  addi¬ 
tional  coal  supplies.  (Data  in  the  tech¬ 
nical  support  document  indicate  that 
petitioners’  requirements  for  low  sulfur 
coal  are  such  that  the  withdrawal  of 
this  coal  from  the  estimated  mineable 
reserves  of  West  Virginia  and  its  border¬ 
ing  States  will  have  a  negligible  effect 
on  these  reserves.)  In  short,  absent  a 
shortage  of  unmined  low  sulfur  coal — 
an  assertion  which  the  Administrator 
does  not  believe  petitioners  are  making — 
the  supply  of  low  siflfur  coal  will  expand 
to  meet  demand. 

Petitioners  also  claim  that  the  use  of 
low  sulfur  coal  producers  a  serious, 
adverse  economic  impact.  As  stated 
above,  petitioners’  power  plants  have 
been  or  soon  will  be  using  low  sulfur  coal 
to  achieve  compliance  with  Regulation 
X.  Appalachian  Power  and  Ohio  Power 
are  not  experiencing  insurmountable 
economic  problems  due  to  the  use  of  this 
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coal.  The  Administrator  Is  unaware  of 
any  damaging  Interruption  of  service 
in  petitioners’  service  areas  caused  by  a 
lack  of  building  capital  or  operating 
funds  attributable  to  the  purchase  or 
development  of  low  sulfur  coal  supplies. 
Thus,  the  Administrator  believes  that 
expenditures  to  comply  with  Hegulation 
X  are  financially  acceptable  if  peti¬ 
tioners’  management  gives  these  ex¬ 
penditures  the  priority  the  Clear  Air  Act 
requires. 

Moreover,  the  increased  cost  incurred 
because  of  the  use  of  low  sulfur  coal  may 
be  Included  in  the  companies’  rate  base 
if  the  appropriate  West  Virginia  Public 
Service  Commission  procedures  are 
followed.  West  Virginia  utility  customers 
presently  are  paying  a  kilow^t  charge 
which  takes  into  accoimt  fuel  costs  being 
incurred  by  West  Virginia  utilities. 

2.  Argument.  It  is  asserted  that  com¬ 
pliance  with  ambient  standards  can  be 
achieved  by  methods  which  disperse  pol¬ 
lutants.  Accordingly,  petitioners  contend 
that  they  should  be  allowed  to  use  tall 
stacks  and  intermittent  control  systems 
(ICS)  In  lieu  of  the  kind  of  non-disper- 
sive  methods  (e.g.,  low  sulfur  coal)  that 
must  otherwise  be  employed  to  meet  a 
fixed  emission  reduction  provision  such 
as  Regulation  X. 

2.  Response.  The  Administrator  inter¬ 
prets  the  Clean  Air  Act  as  requiring  con¬ 
stant,  non-dispersive  emission  reduction 
methods  (e.g.,  POD,  or  washed  or  con¬ 
forming  fuel)  to  be  used  to  the  maximum 
extent  achievable  before  tall  stacks  and 
ICS  may  be  med  as  a  means  of  achiev¬ 
ing  ambient  standards.  ’The  Administra¬ 
tor’s  position  has  been  upheld  by  three 
United  States  Courts  of  Appeals — NRDC 
V.  EPA.  489  F.2d  390  (5th  Cir.,  1974) ;  Big 
Rivers  Electric  Company  et  al.  v.  EPA. 
523  P.2d  16  (CA  6,  1975)  and  Kennecott 
Copper  Corp.  v.  Train.  No.  75-1335  (9th 
Cir.,  1975).  Thus,  only  if  it  could  be 
shown  that  petitioners’  low  sulfur  coal 
program  (when  coupled  writh  other  forms 
of  available  constant  controls  such  as 
PGD  equipment)  will  not  achieve  com¬ 
pliance  with  Regulation  X  (and,  there¬ 
fore,  ambient  standards),  could  disper¬ 
sion  techniques  such  as  tall  stacks  and 
ICITS  be  used  to  achieve  the  residual  level 
of  cmitrol  necessitated  by  the  standards. 
In  petitioners’  case  It  Is  extremely  un¬ 
likely  that  this  would  be  the  case  since 
petitioners’  facilities  now  are  or  soon  win 
be  comphdng  with  Regulation  X  through 
the  use  of  low  sulfur  coaL 
ni.  Objection.  The  West  Virginia  Par¬ 
ticulate  Matter  Eknlsslon  Limitation 
(Regulation  ID  is  not  feasible. 

1.  Argument.  Petitioners  claim  that 
the  Regulation  n  mission  limitation  ap¬ 
plicable  to  Its  power  plants  Is  twice  as 
stringent  as  the  Federal  New  Source 
Performance  Standard  (NSPS)  for  coal- 
fired  boilers.  Because  the  NSPS  Is  based 
(m  so-caUed  “best  available  control  tech¬ 
nology,”  petitioners  maintain  that  the 
Regulation  n  limitation  of  0.05  lb.  par¬ 
ticulate  matter /million  BTU  per  hour  Is 
not  achlevaUe.  (The  NSPS  limitation  Is 
0.1  lb.  particulate  matter/million  BTD 
per  hourJ. 


1.  Response.  It  Is  inappropriate  to  com¬ 
pare  a  SIP  requirement  with  a  new 
soiu*ce  performance  standard  for  the  pol¬ 
lutant  In  question.  The  power  plant  new 
source  performance  standard  for  par¬ 
ticulate  matter  Is  a  national  requirement 
that  considers  best  available  control 
technology  and  cost  from  a  national  per¬ 
spective.  This  standard  is  not  related  to 
attainment  of  NAAQS  within  a  given 
State  or  AQCR.  On  the  other  hand,  SIP 
limitations  such  as  Regulation  n  are  de¬ 
signed  to  attain  and  maintain  NAAQS  or 
more  stringent  State  ambient  standards.* 

In  any  event,  the  Regulatim  n  emis¬ 
sion  limitation  is  being  achieved  at  var¬ 
ious  power  plants  in  the  country.  In  re¬ 
cent  tests,  three  steam  generating  imits 
operated  by  the  Tennessee  Valley  Au¬ 
thority  and  six  units  operated  by  Caro¬ 
lina  Power  and  Light  had  measured  par¬ 
ticulate  levels  below  0.05  lb.  p>articulate 
matter /million  BTU  per  hour.  In  West 
Virginia,  VEP<X)’s  Mt  Storm  imlt  #2 
and  Monongahela  Power’s  Pli.  Martin 
imit  #2  and  Rivesville  unit  #7  have 
been  tested  to  show  compliance  with 
Regulation  n.  A  February  1974,  source 
test  indicates  that  p>etiUoner  Appala¬ 
chian  Power’s  John  Amos  unit  #3  was 
complying  with  Regulation  n.  ’The  emis¬ 
sions  from  this  plant  were  0.043  lb.  p>ar- 
ticulate  matter/million  BTU  p>er  hour. 
Petitioners’  Glen  Lsm  station  in  Virginia 
also  has  a  imit  which  has  been  shown  to 
emit  less  than  0.05  lb.  i>artlculate  matter/ 
million  B’TU  per  hour.  These  test  results 
show  that  the  Regulation  n  emission 
limitation  can  be  met  by  p>etitioners’ 
p>ower  plants  In  West  Virginia. 

2.  Argument.  Regulation  n  does  not 
allow  stack  gas  streams  to  be  treated 
with  80i  injection.  Petitioners  object  to 
this  prohibition  in  Regulation  n  because 
it  is  claimed  that  so-called  stack  gas 
conditioning  improves  the  efficiency  of 
particulate  matter  control  equipment. 

2.  Response.  The  petitioners’  objec¬ 
tion  to  Regulation  ITs  prohlbltkm  of 
stack  gas  conditioning  Is  now  moot.  On 
November  10,  1975,  the  Administrator 
approved  a  revision  to  the  West  Virginia 
SIP  that  allows  the  use  of  stack  gas  con¬ 
ditioning  to  Improve  the  efficiency  of 
particulate  control  equipment.  40  CFR 
52373.  This  amendment  is  applicable  to 
the  power  plants  which  were  in  operation 
on  September  1,  1974.  All  of  petitioners' 
plants  were  operating  on  this  date. 

3.  Argument.  Petitioners  allege  in  their 
objections  that  Installation  of  control 
technology  to  achieve  the  emission 
limitation  in  Regulation  n  Is  very  costly 
and  that  the  Increased  cost  Incurred  In 
achieving  the  Regulation  n  requirement, 
instead  of  a  requirement  comparable  to 
the  NSPS  for  coal-fired  b(filers.  Is  sub¬ 
stantial  and  unreasonable. 

As  noted  above,  it  Is  inappropriate  to 
compare  the  cost  of  compliance  with  a 
SIP  requirement  with  that  of  attaining 


■  As  noted  earUer,  where,  as  a  consequence 
of  a  more  stringent  State  standard,  a  regula¬ 
tion  such  as  Regulation  n  results  In  more 
stringent  control  than  Is  necessary  to  meet 
NAA^,  sxKh  stringency  Is  permitted  by 
f  116. 


a  NSPS  limitation.  Moreover,  petitioners 
now  are  proceeding  with  ERate  ' com¬ 
pliance  plans  for  the  control  of  particu¬ 
late  emlssicms  by  the  Installation  of 
control  equipment.  The  Administrator 
finds  no  indication  that  petitioners’ 
operating  systems  are  presently  experl- 
oicing  financial  difficulties  so  severe 
that  the  reliability  of  the  service  provided 
to  their  West  Virginia  customers  Is  now 
or  likely  to  be  impaired.  In  addition,  due 
to  the  recent  repeal  of  the  stack  gas 
conditioning  provisions,  the  Regulation 
II  emission  limitation  is  now  probably 
less  costly  than  that  claimed  by  petition¬ 
ers  in  their  objections.  ’Thus,  the  Admin¬ 
istrator  feels  that  the  financial  commit¬ 
ment  requrled  is  not  as  great  as  petition¬ 
ers  once  believed  and  that  the  commit¬ 
ment,  whatever  its  nature,  can  be  borne 
by  the  companies,  if  they  place  the  prior¬ 
ity  upon  compliance  with  Regulation  II 
which  the  Clean  Air  Act  requires.  Finally 
much  of  the  expense  may  well  be  In- 
corporable  in  petitioners’  rate  base. 

4.  Argument.  Petitioners  object  to 
Regulation  n  because  they  claim  there 
was  not  enough  time  before  June  30, 
1975,  within  which  to  comply  with  the 
regulation. 

4.  Response.  Regulation  II  was  adopted 
as  State  law  on  March  15, 1972.  For  fed¬ 
eral  purposes,  the  regulation  became  a 
SIP  provision  on  May  30,  1972,  when 
EPA  approved  the  State’s  implementa¬ 
tion  plan.  Although,  as  will  be  pointed 
out  in  the  next  paragraph,  sources  not 
Inunediately  in  compliance  with  Regula¬ 
tion  n  were,  as  a  matter  of  State  law,  in 
violation  of  the  Plan,  the  Plan  did  rec¬ 
ognize  that  many  existing  sources  could 
not  comply  Immediately  with  Regulation 
II’s  emission  limitation.  Hence,  the  West 
Virginia  Plan  included  a  provision  in 
Regulation  II  whereby  a  schedule  to 
comply  with  an  applicable  emission  lim¬ 
itation  (by  a  date  certain)  could  be  is¬ 
sued  to  certain  classes  of  sources  by  the 
West  Virginia  Air  Pollution  Control 
Commission. 

A  critical  key  in  determining  whether 
Regulation  n  could  have  been  complied 
with  on  or  before  the  Clean  Air  Act’s 
compliance  deadline  of  June  30,  1975,  is 
that  of  ascertaining  when  the  obligation 
to  ctxnply  attached  to  sources  subject 
to  the  Regulation.  Sections  3.01(a)  and 
11  *  of  Regulation  n,  read  together,  in¬ 
dicate  that  the  obligation  to  limit  emis¬ 
sions  attached,  as  a  matter  of  State  law, 
on  March  15, 1972.  ’This  follows  from  the 
fact  that,  although  sources  were  permit- 


•  These  regulations  read.  In  pertinent  part : 
Section  3.  Weight  Stnission  Standardsr 
3.01.  (a)  No  person  shall  cause,  suffer,  al¬ 
low,  or  permit  the  discharge  of  particulate 
matter  into  the  open  air  from  ali  fuel  burn¬ 
ing  units  located  at  one  plant,  measured  In 
terms  of  pounds  per  hour  in  excess  of  the 
amount  determined  as  foUows: 

Section  11.  Efeetioe  Date. 

Regulation  n  (1073)  shall  become  effec¬ 
tive  March  16, 1072.  and  shall  supersede  Regu¬ 
lation  II  (1966)  which  was  adopted  by  the 
West  Virginia  Air  PoUution  (Tontrol  Commis¬ 
sion  on  the  17th  day  of  February,  1966,  and 
became  effective  April  4.  1966,  and  was  filed 
with  the  Secretary  of  State  February  38, 1966. 
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ted  to  seek  variances  (In  the  form  of 
compliance  schedules)  from  the  Imme¬ 
diately  effective  terms  of  Regulation  n, 
imtil  such  schedules  (with  their  mld-1975 
compliance  dates)  were  obtained  from 
the  State,  such  sources  were  In  violation 
of  Regulation  n’s  immediately  effective 
requirements.  Section  8.01  of  the  regu¬ 
lation  supports  this  by  stating  that  “once 
(a  compliance)  program  has  been  ap¬ 
proved  by  the  (West  Virginia  Air  Pollu¬ 
tion  Conservation)  Commission,  the  own¬ 
er  and/or  operator  of  (the)  Installation 
for  which  the  program  was  approved 
shall  not  be  in  Eolation  of  this  regula¬ 
tion.”  (Emphasis  added.)  Thus  Regula¬ 
tion  n  provided  a  period  of  39^  months 
(from  March  25,  1972  to  June  30,  1975) 
for  ccxnpliance. 

ITiirty  nine  and  one-half  months  was 
sufficient  time  to  design  and  install  con¬ 
trol  equipment  to  cmnply  with  Regula¬ 
tion  n.  In  the  proceeding  Initiated  under 
Section  110(f)  of  the  Clean  Air  Act  and 
referred  to  above,  John  Barton  of  Amer- 
can  Electric  Power,  the  parent  company 
to  petitioners  Applachian  Power  and 
Ohio  Power,  stated  that  the  design  and 
installation  of  an  electrostatic  precipi¬ 
tator  (ESP)  to  achieve  Regulation  n’s 
emission  limitation  would  take  approxi¬ 
mately  37  months.  An  EPA  contractor,  hi 
the  same  proceeding,  estimated  E3SP  de¬ 
sign  and  installation  to  be  30  months. 
The  presently  applicable  State  (XMnpli- 
ance  schedules  for  petitioners’  plants, 
which  Appalachian  and  Ohio  Power  have 
agreed  to,  nin  for  t^proximately  36 
months.  (The  actual  range  is  3054-39*4 
months.) 

Even  if  the  SIP  approval  date.  May  30, 
1972,  is  taken  as  the  date  the  obligation 
to  comply  attached.  Regulation  n  pro¬ 
vided  ample  time  within  which  to  com¬ 
ply.  Using  May  30,  1975,  sources  in  West 
Virginia  had  37  months  (May  30,  1972  to 
June  30,  1975)  in  which  to  design  and 
build  control  equipment.  Both  Mr.  Bar¬ 
ton’s  and  the  EPA  contractor’s  time  esti¬ 
mates  are  equal  to  or  less  than  37  months. 

Finally,  it  should  be  noted  that  the 
June  30, 1975,  compliance  date  could  have 
been  postponed  if  the  requirements  of 
Section  110(f)  of  the  Clean  Air  Act  are 
satisfied.  In  fact,  petitioners  Appalachian 
Power  and  Ohio  Power  did  seek  such  an 
extension  for  compliance  with  RegiUa- 
tlon  n,  althoiigh  for  reasons  not  relevant 
to  this  proceeding  some  of  petitioners’ 
plants  did  not  get  the  extension.  Never¬ 
theless,  where  bona  fide  need  existed  (as 
defined  in  section  110(f)),  the  compli¬ 
ance  period  available  to  petitioners  could 
have  been  approximately  50  months  if 
p>etitioners  had  satisfied  the  statutory 
requirements.  The  Administrator  finds 
that  this  period  was  more  than  sufficient 
to  design  and  install  needed  ESPs  capa¬ 
ble  of  ensuring  compliance  with  Regula¬ 
tion  n’s  emission  limitaticm  and  that  his 
action  in  approving  regulation  n  was 
correct. 

Copies  of  the  West  Virginia  SIP  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  Environ¬ 
mental  Protection  Agency,  Wheeling 
Field  Office,  303  Methodist  Building,  11th 
and  Chapline  Streets,  Wheeling,  West 


Virginia,  26003;  Envlrcmmental  Protec¬ 
tion  Agency,  R^on  m,  6th  and  Walnut 
Streets,  Room  206,  Phlladeli^a,  Ptton- 
sylvania  19106;  and  the  Public  Infm*- 
matlon  Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  Copies  ot  the 
Technical  Support  Dociunent  accmn- 
panying  this  proposed  action  also  will  be 
available  at  these  locations  in  the  near 
future.  The  availability  of  this  docu¬ 
ment  will  be  announced  in  a  futiu%  Fed¬ 
eral  Register.  Interested  persons  may 
participate  in  this  rulemaking  by  sub¬ 
mitting  written  comments,  preferably  In 
triplicate  to  the  address  below.  Relevant 
comments  received  within  60  days  of 
publication  of  the  notice  announcing  the 
availability  of  the  technical  support  doc¬ 
ument  will  be  considered  and  acknowl¬ 
edged.  This  extended  ccunment  period  is 
being  allowed  to  ensure  Interested  per¬ 
sons  an  adequate  opportunity  to  review 
the  Technical  Support  Document  before 
the  close  of  the  comment  period.  Com¬ 
ments  received  will  be  available  at  the 
EPA  Public  Information  Reference  Unit 
during  normal  business  hours.  All  com¬ 
ments  should  be  addressed  to:  Nor¬ 
man  W.  Spindel,  EN-341,  Division  of  Sta¬ 
tionary  Source  Enforcement,  Room 
3202-Q.  Waterside  Mall,  401  M  Street, 
SW.  Washington,  D.C.  20460. 

Dated:  February  27,  1976. 

Russell  E.  Train, 
Administrator. 

(PR  Doc.76-6301  Plied  3-3-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Part  212  ] 

ADJUSTMENTS  TO  DOMESTIC  CRUDE  OIL 

PRICES!  SECOND  STAGE  OF  IMPLEMEN¬ 
TATION  OF  THE  ENERGY  POLICY  AND 

CONSERVATION  ACT 

Proposed  Rulemaking  and  Public  Hearing 
I.  Introduction. 

A.  Purpose.  On  February  1,  1976,  the 
Federal  Energy  Administration  (“FEA”) 
adopted  new  domestic  crude  oil  price 
regiilations  (41  FR  4931,  February  3, 
1976)  to  implement  the  first  stage  of  the 
crude  oil  pricing  policy  of  the  Energy 
Policy  and  Conservation  Act  (“EPCA,” 
Pub.  L.  94-163).  The  new  regulations  es¬ 
tablish  a  two-tier  domestic  crude  oil 
price  system  (with  lower  tier  prices  esti¬ 
mated  to  average  approximately  $5.25 
per  barrel  and  upper  tier  prices  esti¬ 
mated  to  average  approximately  $11.28 
I>er  barrel) .  With  approximately  60  per¬ 
cent  of  domestic  production  estimate  to 
be  sold  at  the  lower  tier  price,  this  two- 
tier  pricing  system  is  designed  to  result 
in  a  maximum  weighted  average  first 
sale  price  (“composite  price”)  of  $7.66 
per  barrel  in  February,  1976,  which  is 
the  first  mopth  of  the  40-month  crude 
oil  pricing  program  provided  for  by  the 
EPCA. 

The  purpose  of  this  notice  is  to  pro¬ 
pose  amendments  to  implement  the  sec¬ 
ond  stage  of  the  crude  oil  pricing  policy 
of  the  EPCA  by  providing  for  upward 
adjustments  in  the  composite  price,  be¬ 


ginning  in  March  1976,  to  take  into  ac¬ 
count  the  effects  of  inflation  and  to  pro¬ 
vide  additional  production  Incentives. 
Pursuant  to  section  401  of  the  EPCA, 
which  adds  a  new  section  8  to  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973 
(“EPAA”) ,  such  upward  adjustments  in 
the  composite  price  are  limited  to  not 
more  than  10  percent  annually. 

A  proceeding  to  implemoit  the  third 
stage  of  the  crude  oil  pricing  policy  of 
the  EPCA  will  be  Initiated  in  March 
1976,  and  will  be  designed  to  consider 
whether  additional  incentives,  beyond 
the  adjustments  adopted  in  this  second 
stage  proceeding,  are  needed  with  re¬ 
spect  to  any  cate^rles  of  crude  oil  and 
whether  an  amendment  to  provide  such 
additional  incentives  should  be  adopted. 
Such  an  amendment  would  then  be  sub¬ 
mitted  to  Congress  pursuant  to  the  re¬ 
view  procedures  which  are  established 
by  section  551  of  the  EPCA  for  composite 
price  adjustments  in  excess  of  the  10 
percent  limitation. 

It  Is  FEA’s  Intention  in  administering 
the  40-mon1ti  crude  oil  price  control  pro¬ 
gram  established  by  the  EPCA  to  provide 
as  early  as  possible  the  maximum  degree 
of  certainty  as  to  prices  over  the  course 
of  the  program.  Accordingly,  this  pro¬ 
ceeding  is  being  conducted  with  a  view 
toward  prcxnulgation  of  final  regula¬ 
tions  providing  for  inflation  and  produc¬ 
tion-incentive  price  adjustments  pursu¬ 
ant  to  the  EPCA,  to  be  effective  for  39 
months,  beginning  with  the  month  of 
March,  1976.  Prices  for  the  39-month 
period  can,  of  course,  only  be  projected 
at  this  time,  because  there  are  a  signifi¬ 
cant  niunber  of  variables  that  could  af¬ 
fect  actual  prices.  However,  adjustments 
to  prices  which  are  projected  pursuant  to 
the  regulations  adopted  in  this  proceed¬ 
ing  would  generally  be  made  by  FEA  by 
publishing  notices  of  the  revised  prices 
for  the  remaining  months  of  the  pro¬ 
gram  which  result  from  the  application 
of  such  regulations  to  the  relevant  data, 
as  it  is  monitored  over  the  course  of  the 
program.  Such  revised  price  notices 
would  be  issued  without  the  need  for  any 
further  rulemaking  proceedings  (except 
with  respect  to  certain  further  amend¬ 
ments  to  the  composite  price  regrula- 
tions  which  must  be  submitted  to  Con¬ 
gress  in  accordance  with  the  provisions 
of  section  551  of  the  EPCA  before  be¬ 
coming  effective) . 

It  should  be  noted  that  it  has  not  been 
possible  due  to  the  complexity  of  this 
rulemaking  proceeding  for  FEA  to  issue 
this  notice  of  proposed  rulemaking  in 
time  for  the  final  amendment  (which 
will  provide  for  upward  adjustments  in 
the  composite  price  beginning  in  March 
1976)  to  be  issued  prior  to  March  1, 1976. 
That  amendment  is,  however,  expressly 
proposed  to  be  effective  as  of  March  1, 
1976  so  that  all  first  sales  of  domestic 
crude  oil  during  March  will  be  subject 
to  the  adjusted  prices  for  that  month 
which  are  to  be  adopted  in  this  proceed¬ 
ing.  Since  billings  for  first  sales  of  crude 
oil  are  typically  not  rendered  until  after 
the  close  of  each  month,  the  Issuance  of 
the  final  amendment  In  this  proceed¬ 
ing  after  ^forch  1,  1976,  but  before 
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March  31  „  1976,  should  not  result  in  any 
vuidue  ad^nistrative  problems. 

B.  Summca^y  of  Statutory  Provisions 
for  Price  Adjustments.  TTie  adjustments 
to  the  composite  price  to  take  Into  ac- 
coimt  Inflation  and  as  a  production  In¬ 
centive  are  provided  for  in  section  8(d) 
of  the  EPAA,  which  provides  as  follows: 

(d)(1)  The  amendment  promulgated  pur¬ 
suant  to  subsection  (a)  of  Uiis  section  (or 
any  subsequent  amendment  to  the  regula¬ 
tion  under  section  4(a)  may  provide  for  an 
adjustment  to  the  maximum  weighted  aver¬ 
age  first  sale  price  specified  In  subsection 
(a),  such  adjustment  to  begin  no  earlier 
than  In  the  calendar  month  following  the 
first  month  the  amendment  is  in  effect — 

(A)  to  take  into  account  the  impact  of  in¬ 
flation  as  measured  by  the  adjusted  CNF  de¬ 
flator;  and 

(B)  as  a  production  incentive; 

except  that  any  adjustment  as  a  production 
incentive  shall  not  permit  an  Increase  in  the 
maximum  weighted  average  first  sale  price  in 
excess  of  3  per  centum  per  annum  (com¬ 
pounded  annually),  unless  modified  pursu¬ 
ant  to  this  section,  and  the  combined  effect 
of  any  such  adjustments  referred  to  in  sub- 
paragraphs  (A)  and  (B)  shall  not  resiilt  In 
an  increase  in  Uie  maximum  weighted  aver¬ 
age  first  sale  price  in  excess  of  10  per  centum 
per  anniun  (compounded  annually),  unless 
modified  pursuant  to  this  section. 

(2)  As  used  in  this  subsection,  the  term 
"adjusted  GNP  deflator”  means  the  first  re¬ 
vision  of  the  quarterly  percent  change,  sea¬ 
sonally  adjusted  at  amiual  rates,  of  the  most 
recent  implicit  price  deflator  for  the  gross 
national  product  which  shall  be  computed 
and  published  for  each  calendar  quarter  by 
the  Department  of  Commerce,  subject  to 
such  additional  modifications  as  the  Presi¬ 
dent  shall  make  to  exclude  therefrom  any 
amount  which  he  determines  is  attributable 
solely  and  directly  to  increases  which  occur 
after  the  date  of  enactment  of  this  section 
in  prices  of  Imported  crude  oil,  residual  fuel 
oil,  or  any  refined  petroleum  product  result¬ 
ing  from  concerted  action  of  two  or  more 
petroleum  exporting  countries. 

(3)  The  adjustment  as  a  production  in¬ 
centive  referred  to  in  paragraph  (1)  (B)  may 
be  made  only  on  a  finding  by  the  President 
that  such  an  adjustment  is  likely  to  provide 
positive  incentive  for — 

(A)  the  discovery  or  devel cement  of  high 
cost  and  high  risk  prc^rties  (including  new 
wildcat  properties,  and  properties  located  on 
the  Outer  Continental  Shelf,  properties  lo¬ 
cated  north  of  the  Arctic  Circle,  deep  wells 
and  deep  horizons  in  onshore  or  offshore 
properties,  and  properties  operated  by  Inde¬ 
pendent  producers); 

(B)  the  application  of  enhanced  recovery 
techniques  to  producing  properties  to  obtain 
a  level  of  production  higher  than  would 
otherwise  occur  from  those  projjertles  but 
for  such  adjustment;  or 

(C)  sustaining  production  from  marginal 
wells,  including  production  from  stripper 
wells. 

In  sum,  the  foregoing  section  8(d) 
permits  the  $7.66  per  barrel  composite 
price  for  domestic  crude  oil  established 
imder  section  8(a)  of  the  amended 
EPAA  to  be  Increased  Initially  by  not 
more  than  10  percent  per  year  (com¬ 
pounded  annually)  to  take  into  account 
the  impact  of  inflation  and  to  provide 
a  production  Incentive.  The  increase  in 
the  composite  iHdce  resulting  from  the 
production  incentive  adjustment  is  lim¬ 
ited  to  a  maximum  of  3  percent  pa*  year. 
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and  such  an  adjustment  may  be  imple¬ 
mented  only  after  certain  findings  are 
made  els  to  the  likelihood  that  the  ad¬ 
justment  will  provide  “positive  incentive” 
for  one  or  more  of  certain  categories 
of  domestic  production.  Hie  increase  in 
the  composite  price  resulting  from  appli¬ 
cation  of  the  inflation  adjustment  is  lim¬ 
ited  by  the  current  GNP  deflator  index 
(adjusted  to  exclude  any  direct  impact 
on  that  index  of  price  increases  in  im¬ 
ported  crude  oil  which  occur  after  De¬ 
cember  22,  1975  as  a  result  of  concerted 
action  of  petroleum  exporting  countries) 
and  is  further  limited  by  the  overall  10 
percent  annual  limitation  on  the  com¬ 
bined  effect  of  the  inflation  adjustment 
and  production  incentive  adjustment. 

Section  8(c)  of  the  amended  EPAA 
requires  a  review  of  actual  first  sale 
prices  of  domestic  crude  oil  at  least  every 
six  months,  in  order  to  determine  the 
extent  to  which  the  actual  w'eighted 
average  first  sale  price  exceeded  or  was 
less  than  the  statutory  composite  price 
as  may  be  adjusted  pursuant  to  section 
8(d).  If  it  is  found  that  the  PEA  price 
regulations  “resulted  in”  an  actual 
weighted  average  first  sale  price  in  ex¬ 
cess  of  the  adjusted  statutory  composite 
price,  compensating  price  adjustments 
are  required  to  offset  the  excess.  If  the 
price  regulations  “resulted  In”  an  actual 
weighted  average  first  sale  price  less  than 
the  adjusted  statutory  composite  price, 
compensating  price  adjustments  may  be 
permitted  by  FEA  to  offset  the  deficiency. 
According  to  the  Conference  Report  on 
the  EPCA,  if  a  price  deficiency  occurs 
solely  because  of  overall  market  condi¬ 
tions  and  competition  (such  as  might 
result  from  a  break  in  world  market 
prices) ,  such  deficiency  would  be  deemed 
to  have  “resulted”  from  the  price  regu¬ 
lations.  On  the  other  hand,  if  FSIA  estab¬ 
lishes  a  ceiling  price  for  a  particular 
classification  of  crude  oil  above  the  mar¬ 
ket  clearing  price,  the  Conference  Report 
contemplates  that  the  market  clearing 
price  will  be  used  as  the  price  which 
“results”  from  the  price  regulations,  for 
the  purpose  of  testing  compliance  with 
the  adjusted  statutory  composite  price. 
Conf.  Rep.  No.  94-516,  94th  Cong.,  1st 
Sess.  193  (1975). 

Section  8(e)  of  the  amended  EPAA 
provides  that  an  amendment  permitting 
increases  in  the  composite  price  exceed¬ 
ing  either  the  3  percent  limitation  or  the 
overall  10  percent  limitation,  or  both, 
may  be  adopted,  but  must  be  submitted 
to  Congress  before  being  made  effective. 
Such  an  Eunendment  may  not  become 
effective  if  disapproved  by  either  House 
tmder  the  review  procedures  of  section 
551  of  the  EPCA.  Not  more  ttmn  one 
such  proposal  may  be  submitted  every 
90  days,  and  the  first  such  Eunendment 
may  not  be  submitted  imtil  May  1,  1976. 
As  noted  above,  sunendments  to  provide 
for  price  adjustments  in  excess  of  the  3 
fmd  10  percent  limitations  will  be  the 
subject  of  a  proposed  rulemaking  in  the 
thlM  stage  of  Implementation  of  the 
EPCA  crude  oil  pricing  provisions,  to  be 
initiated  in  MEUoh,  following  ctnnj^tion 
of  this  rulemaking  proceeding. 


Continuation  of  the  3  percent  adjust¬ 
ment  in  the  composite  price  as  a  produc¬ 
tion  Incentive  beyond  February  1977  is, 
pursuant  to  section  8(f)  of  the  Eunended 
EPAA.  subject  to  disapproval  by  either 
house  of  Congress. 

Finally,  pursuant  to  section  8(g)  of 
the  aniend^  EPAA,  up  to  2  million  bar¬ 
rels  per  day  of  crude  oil  transported 
through  the  trans-Alsuska  pipeline 
(“Alaskan  crude  oil”)  may,  by  Eimend- 
ment  to  the  regulations  in  April  1977,  or 
therealter,  be  excluded  from  the  com¬ 
posite  price  requirements  of  section  8(a) 
if  the  prices  for  such  culditional  volumes 
of  AlEuskan  crude  oil  would,  imder  the 
composite  price  limitations,  have  the  ef¬ 
fect  of  reducing  the  prices  for  crude  oil 
produced  in  the  remainder  of  the  United 
States  to  levels  that  would  result  in  less 
productiOTi.  Such  an  amendment  to  ex¬ 
clude  Alaskan  crude  oil  production  frwn 
the  composite  price  limitatlcm  of  section 
8(a)  is,  however,  subject  to  disapproval 
by  either  house  of  (Congress  pursuant  to 
the  provisions  of  section  551  of  the  EPCA. 

n.  Proposed  Amendments 

A.  Variables  Affecting  the  Composite 
Price.  Hie  composite  price  for  domestic 
crude  oil  that  actually  results  from  first 
sales  in  a  particular  month  will  be  a 
function  of  a  significsuit  number  of  vari¬ 
ables.  For  example,  upper  tier  and  lower 
tier  crude  oil  prices  are  determined  by 
reference  to  historical  price  postings  for 
particular  grades  and  qualities  of  crude 
oil,  so  that  price  differentials  for  quality 
are  maintained.  The  actuEd  weighted 
average  lower  tier  and  weighted  average 
upper  tier  prices  will  therefore  vsuy  from 
month  to  month  as  a  function  of  the 
mix  of  various  grades  and  quEdities  of 
crude  oil  actually  produced  Eind  sold  in 
that  month.  Another  variable,  over  the 
course  of  the  40-month  program,  will  be 
the  quarterly  changes  in  the  GNP  de¬ 
flator  index  (to  the  extent  that  the  GNP 
deflator  shows  an  annual  rate  of  infla¬ 
tion  of  less  than  the  7  percent  maximum 
rate  permitted  to  be  used  imder  the 
EPCA).  Also  affecting  the  composite 
price  in  a  significEuit  manner  over  the 
40-month  program  will  be  whether  either 
house  of  Congress  disapproves  Eunend- 
ments  with  respect  to  continuation  or 
modification  of  the  3  percent  production 
incentive  sidjustment,  with  respect  to 
further  ELdjustments  in  that  composite 
price,  or  with  respect  to  the  exclusion 
of  AlEiskan  crude  oil. 

There  are,  how'ever,  three  principal 
variables  affecting  the  composite  price 
which  Eu-e  the  subject  of  this  proceeding. 
These  are  the  percentage  of  total  domes¬ 
tic  crude  oil  production  which  is  required 
to  be  sold  at  lower  tier  prices,  the  lower 
tier  price,  and  the  upper  tier  price.  In 
other  w^>rds,  the  composite  price  in  CEich 
of  the  next  39  months,  eis  projected  at 
this  time,  will  be  principally  a  function 
of  the  amount  of  lower  tier  crude  oil  £ts 
a  percentage  of  total  domestic  produc- 
tlExi,  and  of  the  rate  at  which  the  lower 
tier  and  upper  tier  prices  are  permitted 
to  increase. 

Although  exact  data  upon  which  to 
base  a  projection  of  the  likely  rate  of 
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decline  in  lower  tier  crude  oil  are  not 
available.  FEA’s  analysis  of  available 
data  Indicates  that  If  no  change  Is  made 
In  the  regulations  effective  February  1, 
1976,  wi^  respect  to  the  determination 
of  the  amount  of  lower  tier  oil,  a  decline 
In  the  production  of  lower  tier  crude  oil 
at  a  rate  of  approximately  8  percent 
annually  can  reasonably  be  expected 
over  the  next  three  years.  (For  further 
detail  concerning  this  analysis.  Interested 
persons  may  obtain  a  copy  of  an  FEA 
technical  report  entitled  “An  Examina¬ 
tion  of  Alternative  Crude  Oil  Pricing 
Structmres”  by  writing  FEA,  Office  of 
Communications  and  Public  Affairs,  Pub¬ 
lications  Distribution  Center,  Washing¬ 
ton,  D.C.  20461.  Copies  may  also  be  ob¬ 
tained  at  the  FEA  Press  Room.  Room 
3138,  1200  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.) . 

Current  domestic  crude  oil  production, 
under  the  price  regulations  effective 
February  1.  1976,  is  estimated  to  be 
5.0  million  barrels  per  day  (Mlt£B/D) 
lower  tier  and  3.3  MMB/D  upper  tier,  or 
60  percent  lower  tier  and  40  percent  up¬ 
per  tier.  Of  the  upper  tier  production  ap¬ 
proximately  1.0  MMB/D  is  estimated  to 
be  stripper  well  production. 

Under  the  revised  base  production  con¬ 
trol  level  (BPCL)  established  beginning 
February  1,  1976,  production  from  a 
property  that  is  less  than  the  1975  pro¬ 
duction  of  “old”  crude  oil  from  that  prop¬ 
erty  will  generally  be  required  to  be 
priced  at  the  lower  tier,  while  produc¬ 
tion  in  excess  of  that  amoimt  may  be 
priced  at  the  upper  tier.  Since  produc¬ 
tion  of  “old”  crude  oil  (i.e.,  crude  oil  re¬ 
quired  to  be  sold  at  prices  averaging  ap¬ 
proximately  $5.25  per  barrel)  averaged 
about  5.0  MMB/D  in  1975,  not  more  than 
5.0  MMB/D  of  lower  tier  crude  oil  will  be 
produced  under  the  revised  crude 
price  regulations. 

However,  the  amount  of  lower  tier 
crude  oil  will  inevitably  decline  as  pro¬ 
duction  from  properties  producing  lower 
tier  (or  “old”  crude  oU)  experience  nat¬ 
ural  rates  of  production  decline.  As  dis¬ 
cussed  in  the  report  cited  above,  an  anal¬ 
ysis  of  the  major  producing  fields/res¬ 
ervoirs  in  (California  Louisiana,  and 
Texas,  which  accounted  for  37  percent 
of  1974  domestic  production,  indicates  a 
weighted  average  decline  rate,  after  peak 
primary  or  waterflood  recovery  produc¬ 
tion.  of  10.8  percent  annually  due  to  nat- 
tural  forces. 

The  natural  rate  of  production  decline 
is  not,  however,  the  exclusive  determin¬ 
ing  factor  with  respect  to  the  likely  de¬ 
cline  in  lower  tier  crude  oil  production. 
That  rate  is  further  affected  by  the  fact 
that  the  natural  rate  of  production  de¬ 
cline  for  properties  producing  both  upper 
tier  and  lower  tier  crude  oil  does  not  re¬ 
duce  the  amount  of  lower  tier  produc¬ 
tion  from  such  properties  imtil  total 
production  from  a  property  drops  below 
the  BPCL,  and  that  property  therefore 
no  longer  produces  any  upper  tier  crude 
oil. 

FEA’s  analysis  of  the  fields/ reservoirs 
referred  to  above  Indicates  that  approxi¬ 
mately  1.24  MMB/D  of  lower  tier  crude 
oil  production  is  currently  produced  from 


properties  that  also  produce  upper  tier 
crude  oil.  and  that  over  a  period  of  3 
years,  a  total  of  approximately  50  per¬ 
cent  of  the  properties  accounting  for 
that  production  will  be  affected  by  nat¬ 
ural  rates  of  decline  to  the  extent  that 
upper  tier  crude  oil  will  no  longer  be 
produced  from  those  properties.  As  that 
point  is  reached,  the  natural  decline 
rate  will  begin  to  affect  the  quantities 
of  lower  tier  crude  oil  being  produced 
from  the  properties  concerned. 

Secondly,  a  certain  volume  of  lower 
tier  crude  oil  is  reclassified  each  year  as 
stripper  well  lease  crude  oil,  which  may 
be  sold  at  upper  tier  prices.  Pursuant  to 
FEA  regulations,  such  lower  tier  crude 
oil  will  be  reclassified  each  year  as  strip¬ 
per  w’ell  lease  crude  oil  for  all  properties 
that  produced  lower  tier  crude  oil  in 
the  preceding  calendar  year,  but  whose 
average  dally  production  of  crude  oil 
per  well  did  not  exceed  10  barrels  per 
day  in  that  preceding  calendar  year. 
PEA  estimates  that  approximately  50,000 
barrels  per  day  of  lower  tier  crude  oil 
production  will  qualify  as  stripper  well 
lease  crude  oil,  eligible  to  be  sold  at 
upper  tier  prices,  in  each  of  the  next 
3  years. 

The  combined  effect  of  these  two  fac¬ 
tors  on  the  projected  decline  rate  for 
lower  tier  crude  oil  production  is  to  re¬ 
duce  that  rate  from  the  average  natural 
decline  rate  of  10.8  percent  annuaUy  to 
a  projected  rate  of  9.2  percent  in  the  first 
year,  9.7  percent  in  the  second  year,  and 
10.0  percent  in  the  third  year. 

A  final  factor  affecting  the  rate  of  de¬ 
cline  in  lower  tier  crude  oil  production 
is  the  extent  to  which  producers  take 
effective  measmes  to  increase  production 
(or  to  reduce  the  rate  of  decline)  through 
enhanced  recovery  or  improved  field  de¬ 
velopment.  Since  the  impact  of  such  ac¬ 
tions  will  depend  in  significant  measure 
on  the  extent  to  which  producers  have 
responded  in  the  past  and  respond  in  the 
futme  to  the  incentives  which  are  or  will 
be  provided  under  the  price  regulations, 
any  projection  of  net  effects  is  somewhat 
speculative.  However,  it  is  FEA’s  pre¬ 
liminary  opinion  that  the  impact  of  en¬ 
hanced  recovery  or  improved  field  devel¬ 
opment  on  properties  producing  lower 
tier  crude  oil,  assuming  the  BPCL  con¬ 
tinues  to  be  defined  as  the  average  1975 
monthly  old  oil  production,  will  be  to 
reduce  the  lower  tier  crude  oil  production 
decline  rate  over  each  of  the  next  3  years 
to  approximately  8  percent  per  year. 

Accordingly,  for  purposes  of  analyzing 
the  impact  on  the  composite  price  of 
various  adjustments  to  the  lower  and 
upper  tier  ceiling  prices,  a  decline  rate 
of  8  percent  in  low’er  tier  crude  oil  pro¬ 
duction  is  used.  It  should  be  noted,  how¬ 
ever,  that  if  a  change  in  the  definition  of 
the  BPCL  is  adopted  as  proposed  below, 
the  effect  could  be  to  increase  this  de¬ 
cline  rate. 

The  total  volume  of  domestic  crude  oil 
production,  of  which  the  lower  tier  crude 
oil  production  will  be  a  percentage,  has 
been  estimated  by  PEA  to  be  8.3  MMB/D 
in  the  first  year,  8.05  MMB/D  in  tte 
second  year,  and  8.15  MMB/D  in  the 
third  year  of  the  40-month  program. 


Tliese  estimates  do  not  include  Alaskan 
crude  oil  production,  and  are  based  on 
“short-run”  supply  projections  calcu¬ 
lated  by  FEA.  Alaskan  crude  oil  produc¬ 
tion,  according  to  latest  FEA  estimates,  is 
expected  to  be  approximately  1.2  MMB/D 
at  the  beginning  of  1978  and  1.37  MMB/D 
at  the  beginning  of  1979. 

B.  Application  of  Price  Adjustments. 
As  not^  in  the  introduction,  the  princi¬ 
pal  purpose  of  this  proceeding  is  to  adopt 
the  method  to  be  used,  for  39  months  of 
the  40-month  crude  oil  price  control  pro¬ 
gram,  in  applying  tlie  adjustments  to  the 
composite  price  of  crude  oil  w'hich  are 
permitted  by  section  8  of  tlie  EPAA  to 
take  into  account  the  effects  of  inflation 
and  as  a  production  incentive.  As  also 
noted  in  the  introduction,  it  is  FEA’s  in¬ 
tention  in  this  regard  to  provide  at  the 
outset  the  maximum  degree  of  certainty 
as  to  prices  over  the  course  of  this  40- 
month  program,  and  thereafter  to  make 
only  those  adjustments  in  prices  that  are 
necessary  to  take  into  accoimt  the  actual 
GNP  deflator  indices,  as  they  are  pub¬ 
lished,  to  compensate  for  the  extent  to 
which  actual  &st  sale  prices  exceed  or 
fall  short  of  the  compo^te  price  limita¬ 
tions,  and  to  implement  whatever  further 
adjustments  to  the  composite  price  may 
be  permitted  pursuant  to  amendments 
subject  to  Congressional  review. 

FEA’s  analysis  cannot  predict  with  any 
degree  of  certainty  the  magnitude  of  the 
impact  on  production  of  the  application 
of  these  adjustments  over  the  relatively 
short  time  of  the  39  remaining  months 
of  the  crude  oil  price  control  program, 
because  of  the  long  lead  times  typically 
associated  with  developing  new'  produc¬ 
tion  and  with  enhancing  existing  produc¬ 
tion. 

Accordingly,  FEIA  is  proposing  two  al¬ 
ternative  methods  for  applying  to  do¬ 
mestic  crude  oil  prices  as  much  of  an 
adjustment  for  inflation  as  nmy  be  avail¬ 
able.  Due  to  the  natural  production  de¬ 
cline  rate  of  old  oil  and  the  amount  of 
new  crude  oil  production  predicted  to 
occur  during  the  remaining  39  months  of 
the  crude  oil  price  control  program,  it 
will  be  necessary  under  either  of  these 
alternatives  to  use  most  or  all  of  the 
permitted  adjustment  to  the  composite 
price  as  a  production  incentive  (plus  in 
certain  cases  a  portion  of  the  permitted 
adjustment  for  inflation)  solely  to  ac¬ 
count  for  increases  in  the  composite 
price  resulting  from  reductions  in  the 
percentage  of  production  sold  at  tlie 
lower  tier  price. 

Under  the  first  alternative.  FEA  pro¬ 
poses  to  apply  the  amoimt  of  the  avail¬ 
able  price  adjustment  equally  to  the 
upper  and  lower  tier  crude  oil  ceiling 
prices.  Such  upward  adjustments  in  both 
low’er  and  upper  tier  prices  appear  to  be 
justified  to  minimize  the  effects  of  infla¬ 
tion  on  production  from  both  tiers.  This 
would  insxu'e.  insofar  as  possible  imder 
the  constraints  of  the  composit  price, 
Uiat  current  returns  on  new  or  incre¬ 
mental  crude  oil  production  are  main¬ 
tained  as  closely  as  possible  to  today’s 
level,  in  real  dollars,  so  that  existing  in¬ 
centives  to  develop  new  crude  oil  pro¬ 
duction  may  be  maintained;  and  that 
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current  returns  on  “old”  crude  oil  are 
similarly  maintained  as  closely  as  pos¬ 
sible  to  today’s  level,  in  real  dollars,  so 
that  existing  production  can  also  be 
maintained. 

This  proposal  would,  of  coiirse,  allow 
the  price  of  old  crude  oil  to  rise.  Section 
8(b)  of  the  amended  EPAA  provides  that 
“no  amMidment”  to  the  price  regulations 
may  permit  “an  increase  in  the  price  for 
any  volume  of  old  crude  oil  production” 
from  any  properties,  imless  findings  are 
made  that  the  amendment — 

(A)  will  give  positive  incentives  for  (1) 
enhanced  recovery  techniques,  or  (11)  deep 
horizon  development,  from  such  properties; 
or 

(B)  is  necessary  to  take  into  account  de¬ 
clining  production  from  such  properties;  and 

(O)  Is  likely  to  result  in  a  level  of  produc¬ 
tion  from  such  prc^rtles  beyond  that  which 
would  otherwise  occur  if  no  such  amendment 
were  made. 

PEA  believes  that  the  overall  effect  of 
failure  to  maintain  “old”  crude  oil  price 
levels  in  constant  dollars  may  be  to  dis¬ 
courage  use  of  enhanced  recovery  tech¬ 
niques  and  reduce  the  overall  level  of 
pr^uction  from  propierties  producing 
“old”  crude  oil  below  what  would  occur 
if  the  price  of  old  crude  oil  were  in¬ 
creased.  FEIA  further  believes  that  main¬ 
tenance  of  “old”  crude  oil  price  levels  in 
constant  dollars  may  also  be  justified  on 
the  groimd  that  erosion  of  real  prices, 
coupied  with  declining  production  levels 
and  increases  in  certain  fixed  costs,  may 
result  in  such  diminished  returns  to  pro¬ 
ducers  of  “old”  crude  oil  as  to  discourage 
investment  in  the  normal  maintenance 
and  well  work-over  programs  necessary 
to  continue  old  oil  production.  Data  and 
comment  are  requested  as  to  whether  the 
necessary  findings  can  be  made  to  sup¬ 
port  such  a  price  increase  for  old  oil 
reflecting  an  adjustment  for  inflation. 

Under  the  second  alternative,  PEA 
proposes  to  apply  the  total  amoimt  of 
the  available  price  adjustment  only  to 
upper  tier  price  levels.  Although  this 
would  result  in  a  deterioration  of  lower 
tier  price  levels  in  constant  dollars,  it 
would  maintain  and  increase  upper  tier 
price  levels.  Under  the  view  that  the  pro¬ 
duction  incentive  afforded  by  attractive 
upper  tier  price  levels  is  the  most  im¬ 
portant  incentive  which  PEA  can  offer 
for  increased  production  of  domestic 
crude  oil,  the  advantages  of  this  alterna¬ 
tive  may  outweigh  the  disadvantages  as¬ 
sociated  with  erosion  of  lower  tier  prices 
in  real  dollars.  Comment  on  the  proposal 
to  apply  the  inflaticm  adjustment  to  the 
upper  tier  Mily,  or  on  any  method  of  ap¬ 
portioning  the  adjustment  between  the 
iower  tier  and  upper  tier,  is  also 
requested. 

The  prices  which  would  result  for  up¬ 
per  tier  and  lower  tier  crude  oil  over  the 
40-month  program,  imder  the  two  al¬ 
ternate  proposals  of  applying  the  per¬ 
mitted  price  adjustments  discussed 
above,  have  been  iH'ojected  for  purposes 
of  this  rulemaking  and  are  set  forth  In 
the  Appendix  to  this  rulemaking.  FEIA 
requests  that  persons  commenting  in 
this  rulemaking  proceeding  review  the 
projected  figures  In  the  Appoidlx  and 


address  their  comments  to  which  of  the 
two  pxtHXised  methods  (or  any  other 
method)  of  applying  the  inflation  ad¬ 
justment  is  best  suited  to  maximize  do¬ 
mestic  crude  oil  production. 

To  simplify  analysis  for  purposes  of 
making  the  projections  set  forth  in  the 
different  cases  in  the  Appendix  to  this 
rulemaking,  it  is  assiuned  for  the  “base 
case,”  that:  (1)  the  3  percent  adjustment 
in  the  composite  price  which  is  permitted 
as  a  P’roduction  incentive  vdll  be  com¬ 
puted  for  the  entire  40  months  of  the 
program;  (2)  Alaskan  crude  oil  will  be 
excluded  from  the  comp>osite  price  lim¬ 
itation;  (3)  the  GNP  deflator  index  will 
indicate  an  annual  rate  of  inflation  at 
7  percent  or  gi*eater  for  the  entire  40 
months  of  the  program;  (4)  lower  tier 
crude  oil  production  will  decline  at  an 
annual  rate  of  8  percent;  and  (5)  total 
domestic  crude  oil  production,  exclusive 
of  Alaskan  crude  oil  production,  will  av¬ 
erage  8.3  MMB/D  in  the  first  year  of  the 
program,  8.05  MMB/D  in  the  second, 
and  8.15  MMB/D  in  the  third. 

Variances  from  these  assumptions 
would,  of  course,  affect  these  projections, 
in  some  cases  significantly.  Accordingly, 
alternative  projections  have  been  made 
to  indicate  the  effect  of  congp'essional 
disapproval  of  continuing  the  3  percent 
adjustment  is  a  production  incentive  be¬ 
yond  February  1977;  of  congressional 
disapproval  of  the  exclusion  of  Alaskan 
crude  oil  production;  or  of  both. 

In  the  base  case,  the  overall  statutory 
limitation  on  the  composite  price,  on  a 
yearly  basis,  is  as  follows  (see  Table  1 
in  the  Appendix) : 


Month:  Priced 

Pebruaxy  1976  (Ist  mo) _ $7.66 

F’ebruary  1977  (13th  mo) _  8.44 

February  1978  (25th  mo) _  9. 28 

February  1979  (37th  mo) _ 10.27 

May  1979  (40th  mo) . . *10.64 


*  Figures  do  not  exactly  total  10  percent 
added  each  year,  due  primarily  to  computa¬ 
tion  method  us^  (aee  note  to  Caae  A.l  in 
Appendix) . 

*If  Alaskan  crude  oil  is  priced  so  that  it 
sells  at  world  price  levels,  the  average  price 
of  all  dcxnestic  crude  oil  at  the  40th  month 
wUl  be  an  estimated  $11.02.  An  ecu-lier  FEA 
estimate  of  $11.39  for  the  average  price  of  all 
domestic  production  by  the  40th  month  was 
based  upon  time/rate  projections  respecting 
development  of  Alaskan  production  which 
have  now  been  modified  due  primarily  to 
further  delays  in  pipeline  construction,  and 
upon  estimates  of  future  world  price  levels 
which  have  also  been  modified  in  recent 
months. 

The  impact  of  the  decline  in  the  per¬ 
centage  of  lower  tier  crude  oil  production 
can,  as  noted  above,  only  be  estimated  at 
this  time.  Although  amendments  to  the 
BPCL  definition  are  proposed  in  this  pro¬ 
ceeding  which  are  designed  to  provide 
incentives  to  increase  total  domestic  pro¬ 
duction  and  viilch  may  thereby  increase 
that  decline  rate,  the  prlnciptd  issue  in 
this  ptocMding  is  to  determine  the 
method  for  allocating  the  amount  of  the 
adjustment  which  is  availaUe  for  iqipli- 
catlon  to  the  upper  and  lower  tier  prices, 
or  to  the  upper  tier  ixices  only,  after  the 
increase  in  the  composite  price  resulting 


from  the  projected  shift  in  the  percent¬ 
age  of  lower  crude  oil  production  has 
been  taken  into  account. 

The  impact  of  FEA’s  first  alternative 
proposal  (equal  application  of  the  avail¬ 
able  price  adjustment  to  upper  and 
lower  price  tiers)  is  shown  in  Cases  A.l- 
A.5  in  the  Appendix.  As  shown  in  Case 
A.l,  in  the  early  months  of  the  40-month 
program  a  7  percent  Adjustment  for  in¬ 
flation  may  be  applied  to  both  upper  tier 
and  lower  tier  prices,  within  the  comjjos- 
ite  price  constraint.  During  this  period, 
the  upper  and  lower  tier  prices  could  be 
adjusted  at  more  than  the  rate  of  infla¬ 
tion,  to  the  extent  permitted  by  the  over¬ 
all  composite  price  constraint,  in  order 
to  use  fully  the  production  incentive  ad¬ 
justment.  If  this  approach  is  adopted, 
the  findings  required  in  connection  with 
an  increase  in  the  price  of  old  crude  oil, 
discussed  above,  and  the  findings  re¬ 
quired  in  connection  with  price  adjust¬ 
ments  as  a  production  incentive,  which 
are  discussed  in  the  next  section,  must  be 
made.  FEA  requests  comments  as  to 
whether  such  ^dings  with  respect  to 
the  pnxluction  incentive  adjustment  can 
be  made  if  it  is  used  to  increase  prices  in 
this  manner. 

Case  A.2  shows  the  levels  to  which  the 
upper  and  lower  tier  prices  adjusted 
equally  at  the  rate  of  7  percent  would  be 
further  adjusted  in  each  year  to  comply 
with  the  adjusted  statutory  composite 
price,  together  with  the  percentage  ad¬ 
justment  from  the  7  percent  adjustment 
price  in  each  case.  For  example,  in  Feb¬ 
ruary,  1977,  the  upper  and  lower  tier 
prices  (both  adjusted  by  7  percent  an¬ 
nually)  could  be  further  increased  by  .7 
percent  of  such  adjusted  price  and  still 
be  in  compliance  with  the  statutory  com¬ 
posite  price,  as  adjusted  by  10  percent  in 
every  year.  However,  in  I^bruary,  1978, 
upper  and  lower  tier  prices  which  were 
increased  by  7  percmt  annually  would 
have  to  be  reduced  by  .6  percent  to  be  in 
compliance  with  the  adjusted  statutory 
composite  price,  and  in  February,  1979, 
the  reduction  would  increase  to  3.7  per¬ 
cent.  In  this  case,  the  effective  rate  of 
the  inflation  adjustment  to  be  applied  to 
the  upper  tier  and  lower  tier  prices  would 
therefore  be  reduced  from  7  percent  an- 
nusdly  to  an  average  of  5,77  percent  an¬ 
nually  over  the  40-month  period  from 
February,  1976,  to  May,  1979. 

Case  A.3  indicates  how  the  upper  and 
lower  tier  prices  (both  adjusted  by  7  per¬ 
cent  annually)  would  be  further  adjusted 
to  comply  with  a  statutory  composite 
price  adjusted  by  10  percent  in  the  first 
year  and  by  7  percent  thereafter.  This 
case  assumes  that  authority  to  apply  a 
3  percent  production  incentive  is  discon¬ 
tinued  in  February,  1977,  imder  section 
8(f)  of  the  amend^  EPAA.  The  effective 
rate  of  the  inflation  adjustment  applied 
to  the  upper  tier  and  lower  tier  prices  in 
this  case  would  be  reduced  from  7  per¬ 
cent  annually  to  an  average  of  3.63  per¬ 
cent  annually  over  the  40-month  period. 

Case  A.4  shows  how  the  upper  and 
lower  tier  prices  (both  adjusted  by  7  per¬ 
cent  annually)  would  be  further  a^usted 
to  comply  with  a  statuUnr  composite 
price  adjusted  by  10  percent  in  every 
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year,  with  projected  Alaskan  crude  oil 
production  included  in  the  composite 
price  in  1978  as  “upper  tier”  crude  oil. 
In  this  case,  the  rate  of  the  inflation  ad> 
justment  which  can  be  applied  to  the 
upper  tier  and  lower  tier  prices  would  be 
r^uced  from  the  starting  i>oint  of  7  per¬ 
cent  annually  to  an  average  of  4.57  per¬ 
cent  annually  over  the  40-month  pro¬ 
gram. 

In  Case  A.5,  upper  and  lower  tier 
prices  (both  adjust^  by  7  percent  an¬ 
nually)  are  further  adjusted  to  comply 
with  a  statutory  composite  price  ad¬ 
justed  by  10  percent  in  the  flrst  year  and 
7  percent  thereafter,  and  with  projected 
Alaskan  crude  oil  Included  in  the  com¬ 
posite  price  in  1978  as  “upper  tier”  crude 
oil.  Here,  the  effective  rates  of  the  infla¬ 
tion  adjustment  which  can  be  applied  to 
upper  tier  and  lower  tier  prices  would  be 
r^uced  from  7  percent  annually  to  an 
average  of  only  2.44  percent  annually 
over  the  40-month  period. 

Cases  B.l  through  B.5  present  similar 
data  except  that  in  these  cases  the  7  per¬ 
cent  Inflation  adjustment  is  applied  to 
the  upper  tier  price  levels  only.  No  reduc¬ 
tion  In  the  um>er  tier  price,  thus  ad¬ 
justed,  is  required  in  any  year  to  comply 
with  the  adjusted  statutory  composite 
price,  with  the  following  exceptions:  (1) 
In  Case  B.3,  where  the  statutory  com¬ 
posite  price  is  adjusted  by  10  percent  in 
the  flrst  year  and  by  7  percent  thereafter, 
a  reduction  in  the  upper  tier  price  (in¬ 
creased  by  7  percent  annually)  would  be 
required  In  1979  to  comply  with  the 
statutory  composite  price;  (2)  in  Case 
B.4,  where  the  statutory  composite  price 
is  adjusted  by  10  percent  in  every  year 
and  the  upper  tier  Includes  projected 
Alaskan  crude  oil  In  1978,  the  upper  tier 
price  (increased  by  7  percent  annually) 
would  have  to  be  reduced  in  1978  and 
1979  in  order  to  (xnnply  with  the  statu¬ 
tory  composite  price;  and  (3)  in  Case  B.5. 
where  the  statutory  composite  price  is 
adjusted  by  10  percent  in  the  first  year 
and  7  percent  thereafter  and  the  upper 
tier  includes  projected  Alaskan  crude  oil 
production  in  1978,  the  upper  tier  price 
(Increcused  by  7  percent  annually)  would 
have  to  be  reduced  in  1978  and  1979  by 
greater  amounts  in  order  to  comply  with 
the  statutory  composite  price. 

C.  Production  Incentive:  Adjustment 
to  BPCL  Combined  with  3  Percent  Price 
Increase.  Many  comments  were  received 
In  connection  with  FEA’s  recent  first 
stage  rulemaking  proceeding  on  the  crude 
oil  composite  price,  which  indicated  that 
the  production  Incentive  afforded  by 
higher  price  ceilings  on  “new”  crude  oil 
production  would  inevitably  become  in¬ 
creasingly  ineffective  to  stimulate  addi¬ 
tional  production  through  enhanced  re¬ 
covery  techniques  as  natural  rates  of 
production  decline  resulted  in  levels  of 
production  that  were  further  and  further 
below  the  property’s  BP(X.  It  was  sug¬ 
gested,  therefore,  that  even  though  P’EA 
has  updated  the  BPCJL  from  1972  to  1975, 
the  use  of  a  production  level  w’hich  must 
be  exceeded  in  order  to  bring  higher 
prices  will  serve  as  an  effective  produc¬ 
tion  Incentive  only  if  adjustments  to  the 
base  production  control  level  are  made  to 
refiect  production  decline  rates.  PEA 


recognizes  the  validity  of  these  com¬ 
ments  and,  therefore,  PEA  proposes  to  re¬ 
duce  the  base  producticm  control  level 
(BPCL)  for  old  crude  oil  properties  (i.e., 
properties  which  have  not  produced  any 
“new”  or  “released”  crude  oil)  to  reflect 
natural  rates  of  production  decline,  on  a 
property-by-property  basis. 

In  general,  increased  production  from 
fully-developed  existing  “onshore”  prop¬ 
erties  within  the  contiguous  United 
States  can  be  obtained  only  through  en¬ 
hanced  recovery  techniques — that  is, 
techniques  which  involve  so-called  sec¬ 
ondary  or  tertiary  procedures  designed 
to  bring  additional  amounts  of  crude  oil 
from  reservoirs  experiencing  declining 
production.  Without  the  use  of  such 
special  techniques  to  enhance  crude  oil 
recovery,  there  would  be  little  expecta¬ 
tion  of  augmented  production  from  fulh  - 
developed  “onshore”  production  zones. 
Apart  from  “enhanced  recovery”  and 
fiulher  development  of  existing  res¬ 
ervoirs  within  the  ccmtiguous  48  states, 
the  principal  sources  of  significant  addi¬ 
tional  amounts  of  domestic  crude  oil  are 
Alaskan  and  “offshore”  leases,  all  pro¬ 
duction  from  which  will  constitute  “new” 
crude  oil  and  therefore  be  permitted  to 
be  priced  at  the  upper  tier  level,  or  per¬ 
haps  at  higher  price  levels. 

Without  the  proposal  for  declining 
BPCLs,  the  built-in  incentive  for  in¬ 
creased  production  afforded  by  upper  tier 
price  levels  would  gradually  we^en  or 
become  ineffective,  with  respect  to  de¬ 
clining  properties.  Therefore,  the  effect 
of  the  proposal  to  provide  for  reductions 
in  BPCLs  to  correspond  to  natural  pro¬ 
duction  declines  would  normally  be  to 
augment  the  effectiveness  of  the  “upper 
tier”  price  levels  as  a  stimulant  to  in¬ 
creased  production  levels  through  en¬ 
hanced  recovery  techniques  or  further 
development. 

However,  since  the  reduction  in  the 
proportion  of  “lower  tier”  crude  oil  to  be 
produced  over  the  next  39  months  would 
otherwise  substantially  erode  the  upper 
tier  price  level  (in  order  to  meet  the  stat¬ 
utory  composite  celling  price)  and  would 
thus  ultimately  tend  to  discourage  devel¬ 
opment  of  new  enhanced  recovery  pro¬ 
grams,  it  becomes  necessary  in  connec¬ 
tion  with  the  reduction  in  BPCL  to 
implement  to  the  fullest  extent  the  3  per¬ 
cent  annual  price  increase  permitted  un¬ 
der  the  amended  EPAA  as  a  production 
incentive,  in  order  to  maintain  the  ef¬ 
fectiveness  of  the  upper  tier  price  level  as 
an  incentive. 

In  other  words,  the  proposed  reduction 
in  the  BPCL  as  a  production  incentive 
necessarily  requires  that  the  3  percent 
price  adjustment  to  the  composite  price 
as  a  production  incentive  be  applied,  or 
the  downward  pull  on  actual  upper  tier 
prices  caused  by  the  projected  reduction 
in  the  proportion  of  “lower  tier”  crude 
oil  to  be  produced  would  neutralize  the 
Incentive  or  render  it  less  effective.  Ac¬ 
cordingly,  the  3  percent  price  adjustment 
must  be  implemented  in  order  to  make 
this  production  Incentive  effective.  Under 
this  analysis,  therefore,  the  3  percent 
composite  price  adjustment,  together 
with  adjustment  in  BPCL,  provides  “pos¬ 
itive  incentive”  for  application  of  en¬ 


hanced  recovery  techniques  leading  to 
levels  of  production  higher  than  would 
otherwise  occtu*  from  the  properties 
concerned. 

Section  8(d)  (3)  of  the  amended  EPAA 
^quoted  in  Section  I.B.,  above)  requires 
findings  that  the  production  Incentive 
adjustment  is  likely  to  provide  positive 
incentive  for  (1)  discovery  or  develop¬ 
ment  of  high  cost  and  high  risk  prop¬ 
erties,  (2)  the  application  of  enhanced 
recovery  techniques  to  producing  prop¬ 
erties  to  obtain  a  level  of  production 
higher  than  would  otherwise  occur  but 
for  such  adjustment,  or  (3)  sustaining 
production  from  marginal  wells  includ¬ 
ing  stripper  wells.  FEIA  -believes  that  a 
valid  finding  in  this  respect  can  be  made, 
particularly  as  relates  to  the  application 
of  enhanced  recovery  techniques  to 
obtain  higher  levels  of  production,  as 
noted  in  the  analysis  above.  Com¬ 
ment  is  requested  as  to  the  validity 
of  such  findings  under  alternative 
methods  for  adjustments  to  price  ceil¬ 
ings,  including  the  use  of  the  3  percent 
adjustment  both  to  account  for  increases 
in  the  composite  price  resulting  from 
changes  in  the  proportion  of  lower  tier 
crude  oil,  and — in  the  case  of  certain  al¬ 
ternatives  discussed  above — to  provide 
higher  prices  for  lower  tier  or  upper  tier 
crude  oil. 

As  previously  noted,  section  8<b)(2) 
findings  are  also  required  with  respect  to 
the  alteniative  price-adjustment  meth¬ 
ods  which  would  increase  lower  tier  price 
levels.  Comments  should,  therefore,  in¬ 
clude  discussion  of  how  the  requirement 
of  findings  in  this  respect  can  be  met. 

PEA  proposes  to  permit  the  BPCL  for 
properties  from  which  new  crude  oil  has 
not  been  produced  and  sold  to  be  ad¬ 
justed  downward,  on  a  semi-annual 
basis  beginning  in  July  1976,  to  reflect 
the  decline  rate  of  the  property  con¬ 
cerned.  Data  available  to  PEA  indicates 
that  production  decline  rates  vary  con¬ 
siderably  among  properties,  with  no  sig¬ 
nificant  statistical  clustering  of  decline 
rates  at  a  particular  level  or  levels.  Thus, 
to  use  a  single  decline  rate  applicable 
to  all  declining  properties  for  BPCL  ad¬ 
justment  purposes,  based  on  a  national 
average  production  decline  rate,  would 
appear  to  provide  an  undue  windfall  in 
those  cases  where  the  natural  decline 
rate  is  less  than  the  average,  and  too 
small  an  adjustment  to  be  meaningful 
in  those  cases  where  the  natural  rate  of 
decline  is  significantly  in  excess  of  the 
national  average  rate.  PEA  has  tenta¬ 
tively  concluded,  therefore,  that  the  most 
equitable  and  most  effective  means  of 
adjusting  the  BPCL  to  keep  it  within 
reach  as  an  Incentive  toward  enhanced 
recovery  programs  is  to  permit  each 
property’s  BPCL  to  be  adjusted  to  reflect 
its  particular  rate  of  decline.  Comment 
on  the  foregoing  proposal  or  po.'jsible 
alternatives  is  requested. 

PEA  proposes  that  the  property’s  an¬ 
nual  production  decline  rate  be  deter¬ 
mined  for  purposes  of  BPCL  adjustments 
in  the  second  half  of  1976  and  the  flrst 
half  of  1977  by  subtracting  total  amounts 
produced  and  sold  in  1975  from  total 
amounts  produced  and  sold  in  1972.  The 
result,  taken  ns  .s  percentage  of  the  total 
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amount  produced  and  sold  in  1972,  would 
be  divided  by  three,  the  number  of  cal¬ 
endar  years  which  have  elapsed  since 
1972,  to  obtain  the  annual  rate  of  decline. 
The  decline  rate  for  BPCL  adjustments 
in  subsequent  periods  would  be  derived 
in  the  same  manner,  but  using  more 
recent  total  production  and  sale  figures, 
e.g.,  the  years  1973  and  1976  for  pur¬ 
poses  of  adjustments  in  the  second  half 
of  1977  and  the  first  half  of  1978.  It 
should  be  noted  that  this  method  affords 
a  six  month  period  following  the  end 
of  a  calendar  year  b^ore  that  year's  total 
production  and  sale  of  crude  oil  would  be 
used  to  calculate  a  rate  of  decline.  This 
delay  is  proposed  in  order  to  provide 
adequate  time  for  the  necessary  data  to 
be  collected  and  a  new  decline  rate  cal¬ 
culated. 

Comment  is  requested  on  the  proposed 
method,  or  on  any  alternative  me^ods, 
for  determining  annual  rates  of  decline. 
In  particular,  comment  is  requested  on 
the  three-year  interval  between  total 
production  and  sales  volumes  from  which 
the  decline  rate  would  be  calculated,  and 
on  whether  the  decline  rate  is  adequately 
based  on  a  straight  line  basis,  or  whether 
a  more  complex  exponential  decline 
curve  should  be  prescribed. 

FEA  has  tentatively  concluded  that, 
while  it  might  be  desirable  to  progres¬ 
sively  reduce  the  BPCL  in  each  month 
in  order  to  provide  for  maximum  incen¬ 
tives  for  enhanced  recovery,  a  system  of 
semi-annual  adjustments  of  BPCL  ap¬ 
pears  to  be  preferable  in  order  to  mini¬ 
mize  administrative  complexity  for  pro¬ 
ducers  and  to  simplify  FEA  audit  require¬ 
ments.  FEA  also  believes  it  would  be 
desirable  to  postpone  the  first  BPCL  ad¬ 
justments  until  July  1,  1976,  in  order  to 
provide  sufficient  time  for  development 
of  forms  and  procedures  for  BPCL  ad¬ 
justment  calculations.  PEA,  therefore, 
proposes  that,  for  each  six-month  period 
commencing  after  June  30,  1976  the 
BPCL  for  the  month  concerned  be  re¬ 
duced  by  an  amount  equal  to  one-half 
the  annual  percentage  rate  of  decline  for 
the  property  concerned.  Under  this 
method,  BPCL-adjustment  calculations 
are  required  only  every  six  months. 

Specifically,  the  adjusted  BPCL  for 
each  month  in  the  second  half  of  1976 
would  be  determined  pursuant  to  the 
formula  set  forth  in  proposed  §  212.76(b) , 
which  would  operate  to  adjust  the  BPCL 
downward  by  one-half  the  annual  rate 
of  production  decline  for  the  property 
concerned. 

A  second  formula  set  forth  in  proposed 
5  212.76(b>  would  operate  to  further  ad¬ 
just  the  adjusted  BPtTIfi  for  the  prior 
six -month  period  downward  in  each 
succeeding  six-month  period  by  one-half 
the  annual  rate  of  decline  for  the  prop¬ 
erty  concerned.  To  effect  this  result,  one- 
half  of  the  appropriate  annual  rate  of 
decline  would  be  applied  to  the  sum  of 
the  monthly  adjusted  BPCTLs  for  the 
prior  six-month  period,  divided  by  the 
number  of  days  in  that  period,  and 
multiplied  by  the  number  of  days  in  the 
months  concerned.  Comments  are  re¬ 
quested  with  respect  to  this  method  of 
BPCL  adjustment  and  alternative 
methods. 


In  view  of  the  intent  of  this  supple¬ 
mental  production  incentive  device,  FEA 
proposes  that  it  be  applied  only  to  those 
properties  which  have  experienced  ac¬ 
tual  declining  production  rates  since 
1974,  and  w'hich  have  therefore  not  pro¬ 
duced  any  “new”  or  “released”  crude  oil 
since  1974.  Properties  which  have  ex¬ 
perienced  increased  production  rates 
since  1974  (and  whose  BPCJLs  may  there¬ 
fore  refiect  a  lesser  amoimt  than  their 
average  total  monthly  production  for 
calendar  year  1975  because  their  total 
production  included  some  “new”  and  “re¬ 
leased”  crude  oil) ,  would  not  qualify  im- 
til  the  first  six -month  period  following  a 
six-month  period  in  which  total  produc¬ 
tion  was  less  than  the  sum  of  the  BPCLs 
for  all  months  in  that  six  month  period. 

Thus,  if  the  BPCLs  for  a  particular 
property  in  1976  were  1,033  barrels  in 
July,  1,033  barrels  in  August,  1,000  bar¬ 
rels  in  September,  1,033  barrels  in  Oc¬ 
tober,  1,000  barrels  in  November  and 
1,033  barrels  in  December,  and  the  an¬ 
nual  decline  rate  of  that  property  were 
10  percent  between  1972  and  1975,  the 
adjusted  BPCL  for  that  property  pur¬ 
suant  to  the  first  formula  of  proposed 
§  212.76(b)  would  be  981  barrels  in  July, 
981  barrels  in  August.  950  barrels  in  Sep¬ 
tember,  981  barrels  in  October,  950  bar¬ 
rels  in  November,  and  981  barrels  in  De¬ 
cember,  1976.  Production  in  excess  of 
these  levels  could  be  priced  at  the  upper 
tier  ceiling  price  (assuming  no  cumula¬ 
tive  deficiencies).  The  BPCLs  for  Jan¬ 
uary  through  June,  1977,  could  be  fur- 
there  adjusted  pursuant  to  the  second 
formula  of  proposed  §  212.76(b),  to  be 
932  barrels  in  January,  842  barrels  in 
February,  932  barrels  in  March,  and  so 
forth.  In  brief,  a  five  percent  reduction 
would  be  made  in  the  number  which  is 
the  sum  of  the  July  through  December, 
1976  adjusted  BPCLs,  divided  by  the 
number  of  days  in  that  six-month  pe¬ 
riod,  and  multiplied  by  the  number  of 
days  in  the  month  concerned  (.e.g.,  tor^ 
January,  the  adjusted  BF*cni.  would  be' 

98M  981  f 950+981+950-)  981 
.95X -  - 184  ■  ~  X31=932) 

FEA  also  proposes  that  some  limits  be 
placed  on  the  range  of  decline  rates 
usable.  Fhr  example,  the  maximum 
decline  rate  might  be  set  at  25  percent 
annually,  so  that  the  BPCJL  of  any  prop¬ 
erty  with  an  actual  decline  rate  in  ex¬ 
cess  of  25  percent  could  be  reduced  by 
only  25  percent.  Similarly,  a  minimum 
decline  rate  of  2  percent,  for  example, 
might  be  established,  so  that  properties 
with  a  decline  rate  of  less  than  2  percent 
could  be  assured  of  a  BPCL  reduction 
of  2  percent  annually. 

III.  Subsequent  adjustments 

A.  GNP  Deflator  Adjustments.  As  indi¬ 
cated  above,  section  8(d)  (2)  of  the 
amended  EPAA  requires  the  impact  of  in¬ 
flation  to  be  measured  by  “the  first  re¬ 
vision  ...  of  the  most  recent  implicit 
price  deflator  for  the  gross  national  prod¬ 
uct  which  shall  be  completed  and  pub¬ 
lished  each  calendar  quarter  by  the 
Department  of  Commerce  •  • 

The  implicit  price  deflator  tor  the  gross 
national  product  (“ONP  deflator") , 


which  is  calculated  by  the  Department 
of  Commerce  for  every  calendar  quarter, 
is  used  to  determine  the  annual  rate  of 
inflation  for  the  quarter  concerned  (e.g., 
7.5  percent),  seasonally  adjusted.  The 
GNP  deflator  is  published  in  the  month 
following  the  last  month  of  each  quarter, 
and  the  first  revised  figures  are  published 
in  the  second  month  following  the  close 
of  each  quarter.  These  revised  figures 
are  subject  to  further  revision  for  a  pe¬ 
riod  of  up  to  2  or  3  years. 

With  respect  to  inflation  adjustments 
for  crude  oil  produced  and  sold  in  March, 
April  and  May,  1976,  FEA  proposes  to 
apply  the  EPCA  requirement  toat  the 
“first  revision  *  *  •  of  the  most  re¬ 
cent”  quarterly  GNP  deflator  index  be 
used,  for  purposes  of  adjusting  the  com¬ 
posite  price  of  domestic  crude  oil  to 
reflect  the  impact  of  inflation,  so  that 
the  GNP  deflator  applicable  to  price  ad¬ 
justments  in  March  and  April  would  be 
the  first  revision  of  the  GNP  deflator  for 
the  fourth  quarter  of  1975,  which  will 
be  published  in  mid-February,  1976, 
Similarly,  FEA  proposes  to  use  the  first 
revision  of  the  GNP  deflator  for  the  first 
quarter  of  1976  (to  be  published  in  mid- 
May,  1976)  for  price  adjustments  in 
June,  July  and  August,  1976.  The  GNP 
deflator  for  the  second  quarter  of  1976 
(to  be  published  in  mid- August)  would 
be  used  for  price  adjustments  in  Sep¬ 
tember,  October  and  November,  and  so 
forth. 

FEA  proposes  to  issue  at  the  com¬ 
pletion  of  this  rulemaking  in  March, 
1976,  a  price  schedule  that  provides  for 
price  adjustments  to  refiect  inflation 
over  the  39  months  of  the  crude  oil  price 
control  program,  with  the  rate  of  infla¬ 
tion  initially  to  be  based  on  the  figure 
for  the  fourth  quarter  of  1975,  as  dis¬ 
cussed  above.  The  price  schedule  would 
specify  the  exact  amount  of  cents  per 
barrel  that  may  be  added  each  month  to 
the  May  15,  1973  field  prices  for  old  oil 
or  the  September  30, 1975  field  prices  for 
upper  tier  oil,  or  botli.  It  is  proposed  that 
subsequent  price  adjustment  notices  to 
take  into  account  successive  quarterly 
GNP  deflator  indices  will  be  issued  on  a 
semi-annual  basis,  as  needed,  beginning 
in  late  August,  1976.  Such  price  adjust¬ 
ment  notices  will  specify  revised  specific 
cents  per  barrel  amoimts  for  lower  tier 
and  upper  tier  celling  prices  for  the  re¬ 
maining  months  of  the  40-month  pro¬ 
gram,  subject^  of  course,  to  further  semi¬ 
annual  revisions  to  reflect  subsequent 
actual  GNP  deflator  indices,  as  they  be¬ 
come  available.  Examples  of  these  price 
schedules  based  on'C^es  A.2  and  B.2  in 
the  Appendix,  are  set  forth  in  Table  3 
at  the  Old  of  the  Appendix  to  this 
rulemaking. 

As  noted  earUer,  section  8(d)  (2)  of  the 
EPAA  provides  that  the  GNP  deflator  is 
subject  to  modification  before  being  used 
to  determine  the  amount  of  the  inflation 
adjustment,  to  exclude  any  direct  effects 
on  the  GNP  deflator  of  increases  in  the 
price  of  imported  crude  oil  which  occur 
after  December  22,  1975,  as  a  result  of 
concerted  action  of  two  or  more  petro¬ 
leum  exporting  countries.  It  appears  that 
the  possibility  of  any  direct  effect  on  the 
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GNP  deflator  of  such  price  increases  may 
be  precluded  by  the  fact  that  imports 
are  subtracted  from  other  components  of 
final  demand  in  ONP  deflator  computa¬ 
tions,  and  the  impact  of  increases  in  im¬ 
ported  crude  oil  would  appear  to  be  off¬ 
set  by  equivalent  increases  in  those  other 
GNP  components  imder  dollar-for-dollar 
cost  pass-through  limitations.  FEA 
therefore  requests  comments  on  whether 
any  review  of  the  GNP  deflator  will  be 
necessary  in  this  respect.  In  any  event, 
the  GNP  deflator  index  will  be  revised, 
before  used  to  determine  the  inflation 
adjustment  factor,  to  avoid  any  unin- 
toided  aberration  that  might  otherwise 
result  if  there  are  any  major  changes  in 
the  Department  of  Commerce’s  method 
of  computing  the  GNP  deflator  which 
would  otherwise  have  a  significant  im¬ 
pact  on  the  adjustment  for  inflation  per¬ 
mitted  under  section  8(d)  (2)  of  the 
amended  EPAA, 

Thus,  for  example,  the  FEA  might  de¬ 
termine,  on  the  foregoing  basis,  that  the 
upper  tier  ceiling  price,  adjusted  for  in¬ 
flation,  was  to  be  $11.35  per  barrel  for 
March  and  $11.42  per  barrel  for  April, 
1976  (based  on  the  as  yet  still  unreleased 
first  revision  of  the  fourth  quarter  1975 
GNP  deflator).  Further  prices  would  be 
projected  for  the  remaining  37  months. 
The  public  would  be  notified  prior  to 
September  1,  1976,  of  any  changes  in  the 
projected  upper  and  lower  tier  ceiling 
prices  which  would  be  necessary  for  the 
months  of  September,  1976,  through 
February,  1977,  based  upon  the  GNP  de¬ 
flator  for  the  first  and  second  quarter  of 
1976. 

B.  Adjustments  for  Actual  Prices  in 
Excess  of  or  Below  the  EPCA  Composite 
Price.  The  amended  EPAA  recognizes 
that  there  will  be  discrepancies  between 
the  weighted  average  of  first  sale  prices 
actually  charged  for  domestic  crude  oil 
and  the  maximum  weighted  average 
composite  first  sale  price  provided  for  by 
section  8(a)  of  the  EPAA.  A  procedure  is 
therefore  set  forth  in  section  8(c)  of  the 
EPAA  whereby  FEA  is  required  to  de¬ 
termine,  not  later  than  six  months  after 
the  effective  date  of  the  pricing  policy 
provided  for  by  section  8(a)  of  the 
EPAA,  and  at  intervals  of  not  more  thap 
six  months  thereafter,  the  extent  to 
which  the  actual  weighted  average  first 
sale  price  of  domestic  crude  oil  “exceeded 
or  was  less  than”  the  $7.66  per  barrel 
maximum  composite  price,  “as  may  be 
adjusted  pursuant  to  this  section  [8].” 

If  it  is  found  that  the  $7.66  per  barrel 
(as  adjusted)  ceiling  was  exceeded,  based 
on  the  weighted  average  of  first  sale 
prices  actually  charged,  a  regulation 
amendment  is  required  which  will  “make 
such  compensating  adjustments  as  are 
necessary  to  result,  in  a  corresponding 
period,  in  an  actual  weighted  average 
first  sale  price  for  domestic  crude  oil 
sufBcient  to  offset  such  excess.”  Similar¬ 
ly,  if  it  is  fotmd  that  the  weighted  av¬ 
erage  of  first  sale  prices  actually  charged 
during  the  period  concerned  was  less 
than  $7.66  per  barrel,  as  adjusted,  the 
price  regulations  may  be  amended,  not¬ 
withstanding  the  rules  limiting  the 
amount  of  the  adjustment  to  the  $7.66 


per  barrel  (as  adjusted)  ceiling,  in  order 
to  “make  such  compensating  adjust¬ 
ments  •  *  •  as  are  necessary  to  offset 
the  deficiency  in  a  corresponding  period.” 

PEA  proposes  to  adopt  a  6-month  re¬ 
view  procedure  of  actual  first  sale  prices 
which  is  consistent  with  this  require¬ 
ment  and  which  will  coincide  with  the 
6-month  GNP  deflator  price  adjustment 
notices.  Thus,  FEA  plans  to  determine 
the  extent  of  actual  excesses/deficiencies 
not  later  than  July,  1976,  based  on  the 
most  recent  valid  and  reliable  data  avail¬ 
able  at  that  time,  so  that  offsetting  ad¬ 
justments  in  the  price  rules,  if  neces¬ 
sary,  can  be  made  effective  during  the 
ensuing  6 -month  period,  and  can  be 
made  concurrently  with  any  adjustments 
to  the  ceiling  prices  which  may  be  an¬ 
nounced  in  late  August,  1976,  to  reflect 
the  impact  of  inflation  as  set  forth  in 
the  GNP  deflator  index  published  in 
mid-August.  Such  adjustments  would  be 
effective  with  respect  to  transactions  be¬ 
ginning  September  1,  1976.  The  same 
process  would  occur  again  in  late  Febru¬ 
ary,  1976,  and  so  forth. 

It  should  be  noted  that  adjustments 
for  this  purpose  may  be  made  more  fre¬ 
quently  than  every  six  months,  partic¬ 
ularly  in  the  early  months  of  the  40- 
month  program,  since  various  aspects 
of  the  composite  price  regulations  have 
necessarily  been  based  on  estimates.  As 
soon  as  the  acquisition  of  accurate  price 
data  through  newly  implemented  data 
collection  systems  is  completed,  an  early 
one-time  correction  for  estimation  errors 
will  be  made.  Such  one-time  corrections 
should,  however,  become  less  frequent 
as  the  data  base  for  the  program  is 
developed. 

Finally,  FEA  proposes  to  apply  all  sub¬ 
sequent  adjustments  to  the  initial  price 
schedule  IssuefT  in  March  1976,  other 
than  one-time  adjustments  to  correct 
for  incorrect  initial  estimates  or  assump¬ 
tions,  in  the  same  manner  as  the  infla¬ 
tion  adjustment  is  initially  applied.  Thus, 
if,  as  a  result  of  the  rulemaking,  it  is 
decided  to  apply  the  inflation  adjustment 
equally  to  both  upper  and  lower  price 
tiers,  and  if  during  the  first  six  months, 
actual  prices  charged  were  in  excess  of 
the  maximum  weighted  average  first  sale 
price  permitted  under  section  8(a)  of  the 
EPAA,  both  upper  and  lower  tier  prices 
would  be  reduced  at  equal  rates  during 
the  following  six  months  to  offset  the 
total  amounts  charged  in  excess  of  the 
composite  price.  This  same  procedure 
would  also  apply  if  the  Congress  does 
not  approve  continuation  of  the  3  per¬ 
cent  production  incentive  adjustment 
after  February  1977  or  requires  that 
Alaska  be  included  in  the  calculation 
of  the  composite  price  after  April  1977. 
On  the  other  hand,  with  respect  to  any 
proposal  to  increase  the  production  in¬ 
centive  adjustment  above  3  percent  or 
the  combined  adjustment  limitation 
above  10  percent,  the  manner  of  apply¬ 
ing  such  Increased  adjustments  will  be 
specifically  discussed  in  the  related  pro¬ 
posed  rulemaking  smd  may  differ  from 
the  general  method  adopted  pursuant  to 
this  rulemaking.  Comments  are  also  re¬ 
quested  with  respect  to  this  procedure. 


IV.  Heavy  California  Crude  Oil. 

Comments  are  solicited  in  this  pro¬ 
ceeding  on  the  extent  to  which  the  regu¬ 
lations  adopted  in  the  implementation  o. 
the  first  stage  of  the  crude  oil  pricing 
policy  of  the  EPCA  (41  FR  4931,  Feb¬ 
ruary  3,  1976),  together  with  the  pro¬ 
posals  made  herein,  will  affect  the 
economic  forecasts  which  were  developacl 
by  California  producers  and  royalt 
owners  and  submitted  in  the  first  stage 
proceeding. 

V.  Procedures  for  Receiving  Comments 
and  Public  Hearing. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submit¬ 
ting  data,  views  or  arguments  with  re¬ 
spect  to  the  propsals  set  forth  in  this 
notice  to  Executive  Communications, 
Room  3309,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Federal  Energy  Administra¬ 
tion,  Box  GA,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation  “Adjustment.*: 
to  Crude  Oil  Ceiling  Prices.”  Fifteen 
copies  should  be  submitted.  All  comments 
received  by  Wednesday,  March  17,  1976, 
before  4:30  p.m.,  e.s.t.,  will  be  con¬ 
sidered  by  the  Federal  Energy  Adminis¬ 
tration  before  final  action  is  taken  on  the 
proposed  regulations. 

Any  Information  or  data  considered  b" 
the  per.son  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination.  The  public  hearing  in  this 
proceeding  will  be  held  at  9:30  a.m.,  e.s.t.. 
on  Wednesday,  March  17,  1976,  and  will 
be  continued,  if  necessary,  on  'Thursday, 
March  18, 1976,  at  the  Departmental  Au¬ 
ditorium,  Conference  Room  B,  Constitu¬ 
tion  Avenue  between  12th  and  14th 
Streets,  NW.,  Washington,  D.C.,  in  order 
to  receive  comments  from  interested  per¬ 
sons  on  the  matters  set  forth  herein. 

Any  person  who  has  an  interest  in  the 
propos^  amendments  Issued  today,  or 
who  is  a  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  today’s 
propsed  amendments,  may  make  a  writ¬ 
ten  request  for  an  opportunity  to  make 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica¬ 
tions,  FEA,  and  must  be  received  before 
4:30  p.m.,  e.s.t.,  on  Tuesday,  March  9. 
1976.  Such  a  request  may  be  hand  de¬ 
livered  to  Room  3309,  Federal  Building. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  between  the  hoturs  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  The  person  making  the  request 
should  be  prepared  to  describe  the  in¬ 
terest  concerned,  if  appropriate,  to  state 
why  he  is  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  may  be 
contacted  through  Monday,  March  15, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  the  FEA  before  4:30 


FEDERAL  REGISTER.  VOL.  41,  NO.  44 — ^THURSDAY,  MARCH  4,  1976 


PROPOSED  RULES 


p.m.,  Tliursday,  March  11,  1976  and  must 
submit  100  copies  of  his  statement  to 
Regulations  Management,  FEA,  Room 
2214,  2000  M  Street.  NW..  Wasliington, 
D.C.  20461,  before  4:30  p.m.,  e.s.t,  on 
T\iesday,  March  16,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  presen¬ 
tations,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per¬ 
sons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  Eisked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  informaion  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor¬ 
tunity,  if  he  so  desires,  to  make  a  re¬ 
buttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex¬ 
ecutive  Communications.  FEA,  before 
4:30  p.m.,  e.s.t..  Monday.  March  15,  1976. 
Any  person  who  wishes  to  ask  a  question 
at  the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
FEA  or  the  presiding  officer,  if  the  ques¬ 
tion  is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele¬ 
vant,  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  •be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor¬ 
mation  Office,  Room  3116,  Federal 
Building.  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  li.  93-275,  a  copy  of  this  no¬ 
tice  has  been  submitted  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  Hie  Administrator 
had  no  comments  on  this  proposal. 

The  inflationary  impact  of  this  pro¬ 
posal  has  been  considered  by  the  FEIA, 
consistent  with  the  Executive  Order 
11821,  issued  November  27,  1974. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  93- 
511,  Pub.  L.  94-09,  Pub.  L.  04-133  and  Pub  L. 
94-163;  Federal  Energy  Administration  Act 


of  1974,  Pub.  L.  93-275:  Energy  P<riicy  and 
(Jonservation  Act  Pub.  L.  94-163;  E.O.  11790, 
39  FR  23185) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
II.  Title  10  Code  of  Federal  Regulations 
as  set  forth  below. 

Issued  in  Washington.  D.C.  February 
26.  1976. 

David  G.  Wilson, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

1.  The  definition  of  “Base  production 
control  level’’  in  §  212.72  is  amended  to 
read  as  follows; 

§  212.72  Dcrinilions. 

“Base  production  control  level" 
means:  (1)  with  respect  to  months 
ending  prior  to  February  1,  1976: 

(1)  if  crude  oil  was  produced  and  sold 
from  the  property  concerned  in  every 
months  of  1972,  the  total  number  of  bar¬ 
rels  of  domestic  crude  oil  produced  and 
sold  from  that  property  in  the  same 
month  of  1972; 

(ii)  if  crude  oil  was  not  produced  and 
sold  from  the  property  concerned  in 
every  month  of  1972,  the  total  number 
of  barrels  of  crude  oil  produced  and  sold 
from  that  property  in  1972,  divided  by 
12: 

(2)  with  respect  to  months  commenc¬ 
ing  after  January  31,  1976,  except  as 
provided  in  5  212.76,  either: 

(1)  the  total  number  of  barrels  of  old 
crude  oil  produced  and  sold  from  the 
property  concerned  during  calendar  year 
1975,  divided  by  365,  multiplied  by  the 
number  of  days  in  the  month  in  1975 
which  corresponds  to  the  month  con¬ 
cerned;  or 

(ii)  if  the  producer  elects  to  certify 
crude  oil  sales  for  1972* In  accordance 
with  $  212.131(a)  (1 ),  the  total  number 
of  barrels  of  crude  oil  produced  and  sold 
from  the  property  concerned  during  the 
calendar  year  1972,  divided  by  366,  multi¬ 
plied  by  the  number  of  days  during  the 
month  in  1972  which  corresponds  to  the 
month  concerned. 

2.  A  new  §  212.76  is  added  to  read  as 
follows: 

§  212.76  Adju.•itlllenl^  lu  Ba!«e  IVuduc- 
tiun  Control 

(a)  Eligibility.  (1)  With  respect  to  a 
property  from  which  no  new  crude  oil  or 
released  crude  oil  was  produced  for  any 
month  in  the  18 -month  period  ending 
June  30,  1976,  a  producer  may,  for  each 
six-month  semi-annual  period  commenc¬ 
ing  after  June  30,  1976,  adjust  the  base 
production  control  level  for  the  property 
concerned  for  each  month  during  that 
six-m(Mith  period  in  accordance  with 
paragraidi  (b)  of  this  section. 

(2)  With  respect  to  all  properties 
other  than  those  subject  to  paragraph 
(a)(1)  of  this  section,  a  producer  may 
adjust  the  base  inxiduction  control  levels 
applicaffie  thereto  in  accordance  with 
paragraph  (b)  of  this  seetkm,  commenc¬ 
ing  with  any  six-month  semi-annual 
period  in  any  year  subsequent  to  1976, 
if  the  total  production  of  crude  ofl  tor 
the  property  concerned  in  the  flrst  six- 


month  period  prior  to  that  six-month 
period  was  less  than  the  sum  of  the  base 
production  control  levels  for  all  months 
in  that  prior  six-month  period. 

(b)  Rule.  The  base  production  con¬ 
trol  level  for  properties  which  qualify 
for  an  adjusted  base  production  control 
level  may  be  adjusted  only  in  accordanc? 
with  the  following  formulae: 

(1)  For  the  period  July  1,  1976, 
through  December  31,  1976: 

AiircL = ( 1  -  ^  Hl'CL ) 

(2)  For  each  six-month  period  thereaft'r: 

AliPCl.  =  ^  1  -  - ^{AliPCL') 

Where:  ABPCL=iThe  adjusted  base  pro¬ 
duction  control  level  for  the  month  con¬ 
cerned. 

BPCL  =  The  base  production  control  level 
for  the  month  concerned,  computed  under 
S  212.72  as  revised  effective  February  1,  1976 

ABPCL'=The  sum  of  the  adjusted  base 
production  control  levels  for  the  Immedi¬ 
ately  preceding  six  month  period  as  computed 
pursuant  to  this  section,  divided  by  the  num¬ 
ber  of  days  In  that  period  and  multiplied 
by  the  number  of  days  in  the  month  con¬ 
cerned. 

ARPDrrThe  annual  rate  of  production  de¬ 
cline  applicable  to  the  property  concerned. 
For  adjustments  to  the  BPCL  in  the  last  six 
months  of  1976  and  the  first  six  months  of 
1977,  the  ARPD  is  determined  by  subtracting 
the  total  amount  of  crude  oil  produced  and 
sold  from  the  property  concerned  in  1976 
from  that  property’s  total  amount  of  crude 
oil  produced  and  sold  In  1972.  The  result, 
expressed  as  a  percentage  of  the  total  amount 
of  crude  oil  produced  and  sold  from  that 
property  In  1972,  Is  divided  by  three  to 
obtain  the  ARPD.  For  adjustments  to  the 
BPCL  In  the  last  six  months  of  1977  and 
the  first  six  months  of  1978,  the  ARPD  Is 
determined  by  subtracting  the  total  amount 
of  crude  oil  produced  and  sold  from  the  prop¬ 
erty  concerned  In  1976  from  that  property's 
total  amount  of  crude  oil  produced  and  sold 
in  1973.  The  result,  expressed  as  a  percent¬ 
age  of  the  total  amount  of  crude  oil  produced 
and  sold  from  that  property  in  1973,  Is  di¬ 
vided  by  three  to  obtain  the  ARPD.  For 
adjustments  to  the  BPCL  In  the  last  six 
months  of  1978  and  the  first  five  months  of 
1979,  the  ARPD  Is  determined  by  subtracting 
the  total  amount  of  crude  oil  produced  and 
sold  from  the  property  concerned  In  1977 
from  that  property's  total  amount  of  crude 
oil  produced  and  sold  In  1974.  The  result, 
expressed  as  a  percentage  of  the  total  amount 
of  crude  oil  produced  and  sold  from  that 
property  in  1974,  is  divided  by  three  to  ob¬ 
tain  the  ARPD.  However,  notwithstanding 
the  foregoing  definition  of  ARPD,  for  ARPDs 

which  exceed _ percent,  the  ARPD  shall 

be _ percent,  and  for  all  ARPDs  which 

are  less  than  percent,  the  ARPD  shall 
be _ percent. 

3.  A  new  §  212.77  is  added  to  read  as 
follows: 

§  212.77  Adjustments  to  roiling  prires. 

(a)  Rule.  Notwithstanding  any  oth^ 
provision  of  this  Part,  the  FEA  may,  with 
respect  to  months  commencing  after 
February  29,  1976,  provide  for  adjust- 
maits  to  the  ceiling  prices  established 
under  Si  212.73  and  212.74  to  take  Into 
account  the  impact  of  inflaticn  and  to 
provide  a  iwoduction  incenttve. 

(b)  Procedures.  In  providing  for  price 
adjustments  imder  paragraph  (a)  trf  this 


FEDERAL  REGISTER,  VOL.  41,  NO.  44 — THURSDAY,  MARCH  4,  1976 


PROPOSED  RULES 


9389 


section,  FUA  shall  from  time  to  time  is¬ 
sue  a  price  adjustment  notice  which  shall 
specify  the  dollar  amounts  by  which  ceil¬ 
ing  prices  may  be  adjusted  ptirsuant  to 
this  section  in  each  subsequent  month. 
The  notice  shall  specify  (1)  the  portion 
of  the  price  adjustment  intended  to  take 
into  accoimt  the  impact  of  inflation  and 
the  basis  upon  which  the  adjustment  for 
inflation  was  calculated,  (2)  the  portion 
of  the  price  adjustment  which  relates 
to  production  incentive,  and  (3)  if  appli¬ 
cable,  the  portion  of  the  price  adjust¬ 
ment  which  is  intended  to  offset  differ¬ 
ences  between  actual  prices  charged  and 
ceiling  price  levels. 

Appendix 

(All  prices  expressed  in  noininul  dollars) 

Table  1. — Domestic  crude  oil  production 
excluding  Alrukan  North  Slope  oil 

[Millions  of  barrels  per  day] 


Year  Old  New  Total 


1976 .  6.00  3.33  8.33 

1976  .  4.60  3.45  8.05 

1977  .  4.20  3.95  8.16 

1978  .  3.80  4.98  8.78 


Table  1  provides  the  FEA  projectiemt  of 
the  average  dally  production  of  "old”  and 
"new”  crude  oil  during  the  last  quarter  of 
the  years  1976  through  1978,  based  on  an 
assumed  "old”  crude  oil  decline  rate  of  8 
percent  per  year.  The  table  projects  all  do¬ 
mestic  production  from  the  contiguous  48 
states.  Including  "new”  offshore  production. 
No  Alaskan  production  is  Included.  The  table 
projects  a  substantial  change  in  the  propor¬ 
tion  of  "old”  crude  oil,  which  decllives  from 
60  percent  of  total  production  in  1975  to 
about  43  percent  in  1978.  During  the  same 
period,  total  production  in  this  table  in¬ 
creases  from  an  average  of  8.3  million  bar¬ 
rels  per  day  to  an  average  of  8.78  million 
barrels  per  day. 

Tahi.k  2. — Domestic  crude  oil  production 
including  Alaskan  North  Slope  oil 

[Millions  of  barrols  per  day] 


Year  Old  New  Total 


1975  .  5.00  3.33  8.33 

1976  .  4.60  3.45  8.06 

1977  .  4.20  5.15  9.35 

1978  .  3.80  6.35  Itt  16 


Table  a  Is  the  same  as  Table  1  except  that 
average  daily  production  of  1.2  and  1.37  mil¬ 
lion  barrels  of  Alaskan  crude  oil  forecast  for 
the  end  of  1977  and  1978,  respectively.  Is 
included  as  “new”  crude  oil. 


Case  A.l. — How  prices  would  increase  with  7  pet  inflation  adjustment  applied  to  both  tiers, 
compared  to  statutory  composite  price 


Upper  tier  Lower  tier  Resulting  Statutory 

February  of  year  price  price  eoinposite  composite 

price  •  price  • 


1976  .  $11.28  $6.25  $7.60  17.66 

1977  .  12.07  .5.62  8.38  8.44 

1978  .  12.86  .5.W  9.32  9.26 

1979  . : .  13.87  6.46  10.66  10l27 


*  Adjusted  by  10  pet  each  year  (7  pet  inflation  adjustment  and  3  |H-t  production  incentive  adjustment).  Figures  do  not 
exactly  total  10  pet  added  each  year.  The  slight  differences  (less  than  1  p<d  of  totals)  are  due  primarily  to  computation 
method  used  for  purposes  of  these  general  preliminary  projections.  A  3  pet  compound  rate  was  first  applied  to  $7.66, 
yielding  composite  price  levels  in  reai  dollars.  A  7  pet  compound  rate  was  then  applied  to  obtain  the  nominal  price 
levels  Indicated  above. 

Case  A.l  shows  that  a  7  percent  Inflation  adjustment  could  be  applied  to  both  tier  levels 
In  1976  and  1977  but  that  In  1978  and  1979  the  resulting  actual  composite  price  would 
exceed  the  statutory  composite  price  adjusted  by  10  percent  annually.  This  effect  is  due  to 
the  projected  change  In  the  relative  pn^rtions  of  upper  and  lower  crude  oil  production 
between  1975  and  1978  (see  Table  1). 


Cask  A. 2. —  How  upper  and  lower  tier  prices  in  case  A.l.  would  be  adjusted  to  comply  with 
statutory  composite  price  adjusted  by  10  pet  every  year 


Adjusted  Percentage  Adjusted  Percentage  Statute^ 
February  of  year  upper  tier  adjustment  iower  tier  adjustment  composite 

price  price  price 


1976  .  $11.28  NA  $5.26  NA  $7.66 

1977  .  12.16  +0.7  5.66  +a7  A  44 

1978  .  12.78  -.6  5.94  -.6  9.36 

1979  .  13.36  -8.7  6.21  -8.7  1037 


In  Case  A.3,  the  adjustments  to  the  upper  and  lower  tier  prices  reduce  the  effective  rate 
of  inflation  from  7  percent  annually  to  an  average  of  5.77  percent  annually  over  the  40 
month  period  from  February,  1976,  to  May,  1979. 
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Case  A.3. — How  upper  and  lower  tier  prices  in  case  A.l.  would  be  adjured  to  comply  with 
statutory  composite  price  adjusted  by  tn  1st  year  and  7  pet  thereafter 


Adiasted  PemBtac*  AdJoiM  Pcfawitac*  Btatntoiy 
FebroBiT  of  pear  upper  tier  odjnstmeat  lover  tier  odjustmeat  oompMtU 

price  price  price 


l»7« .  $11.28  NA  $5.26  NA  $7.M 

1977 .  12.16  +0.T  '  $.M  +O.T  A44 

WTB .  12.42  -8.8  6.78  .  -8.6  AW 

1979 . . .  12.68  -9.8  6.88  -9.0  9.70 


Case  AJ  assumes  tbat  authority  to  apply  a  S  percent  production  Incentive  adjustment 
Is  discontinued  In  February,  1977,  under  section  8(f)  of  the  amended  SPAA.  In  this  case, 
the  adjustments  to  the  upper  and  lower  tier  prices  reduce  the  effective  rate  of  Inflation 
from  7  percent  aimually  to  an  average  of  3.63  percent  annually  over  the  40  month  period 
from  February,  1076,  to  May,  1079. 

Cask  A. 4. — How  upper  and  lower  tier  prices  in  rase  A.l.  would  be  adjusted  to  comply  with 
statutory  composite  price  adjusted  by  10  pet  in  each  year;  upper  tier  includes  projected 
Alaskan  production  in  1978 


AdJustMl  Pprerntege  Adjusted  Percentage  Statutory 
February  of  year  uppw  tier  adjustment  lower  tier  adjustment  composite 

price  pries  p^ 


1976  .  $11.28  NA  $5.26  NA  $7.M 

1977  .  12.15  +0.7  6.66  +0.7  A44 

1978  .  12.18  -6.8  A  67  -6.8  9.86 

1979  .  12.84  -7.5  6.98  -7.6  1087 


In  Case  A4,  the  adjustments  to  the  upper  and  lower  tier  prices  reduce  the  effective  rate 
of  Inflation  from  7  percent  annually  to  an  average  of  4.67  percent  annually  over  tbo  40 
month  period  from  February,  1976,  to  May,  1070. 

Case  A.-'i. — How  upper  and  lower  tier  prices  in  case  A.l.  would  be  adjusted  to  comply  with 
statutory  composite  price  adjusted  by  10  pet  in  1st  year  and  7  pet  thereafter;  upper  tier 
includes  projected  Alaskan  production  in  1978 


Adjusted  Percentage  Adjusted  Percentage  Statutory 
February  of  year  lover  tier  .  adjustment  upper  tier  adjustment  composite 

price  price  price 


1976  .  $11.28  NA  $5.26  NA  $7.66 

1977  .  12.15  +0.7  6.66  +0.7  8.44 

1978  .  11.84  -7.9  6.61  -7.9  8.W 

1979  .  12.13  -12.6  6.65  -12.6  9.70 


In  Case  A.5,  the  adjustments  to  the' upper  and  lower  tier  prices  reduos  the  effective  rate 
oC  Inflation  from  7  percent  annually  to  an  average  of  3.44  percent  annually  ovw  the  40 
month  period  from  February,  1976,  to  May,  1070. 

Case  B.l. — How  prices  would  increase  with  7  pet  inflation  adjustment  applied  to  upper 
tier  only,  compared  to  statutory  composite  price 


February  of  year 


Upper  tier  Lower  tier 
price  price 


RMulting  Statutory 

composite  composite 

price  price  ‘ 


M76 . 

.  $11.28 

$5.25 

$7.66 

$7.06 

19n._ . 

.  12.07 

,  6.25 

A 17 

8.44 

1978 . 

.  12.86 

5.25 

A94 

9.26 

1979 . 

.  13.87 

5.25 

10.14 

10.27 

I  Adjusted  by  10  pet  each  year  (7  pet  inflation  adjustment  and  3  pet  production  incentive  adjustment). 

Case  B.l  shows  that  a  7  percent  Inflation  adjustment.  If  applied  to  the  upper  tier  only, 
could  be  applied  In  every  year  without  exceeding  the  statutmy  composite  price  assuming 
the  statutory  composite  price  Is  Increased  by  the  maximum  10  percent  adjustment  every 
year. 


Case  B.2. — How  upper  tier  prices  in  case  B.l.  would  be  adjusted  to  comply  with  statutory 
composite  price  adjusted  by  10  pet  every  year 


Adjusted 

February  of  year  upper  tier 

price 

Percentage 

adjustment 

Lower  tier 
price 

Statutory 
oompoeits  ' 
price 

MWu- _ 

. . . .  . .  $11. 2g 

NA 

$A25 

$7.66 

WT  ... 

+6.$ 

+6.1 

6.25 

A44 

IMt—.. 

_ _ _  _  . 

_  _  1*  si 

A26 

A26 

Mft  ... 

-  .  . . .  14.10 

+L6 

6.2$ 

ia37 
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Cask  B.3. — How  upper  tier  price*  in  cate  B.l.  would  be  udjutied  to  comply  with  tlatutory 
composite  price  adjusted  by  10  pet  tn  let  year  and  7  pet  thereafler 


Adjusted 

Ptneatee* 

houmtke 

Stototarr 

Fatviuury  of  TMr 

nppsr  ttar 
prlM 

•dJostmeDt 

yriet 

compogiu 

pno9 

MTH 

$11.28 

NA 

$6.25 

r.96 

1977,  .. 

12.90 

+6.2 

A2S 

a44 

MTS  — 

12.97 

+.9 

A26 

&90 

1979  .... 

13.10 

-5.9 

6l25 

9.71 

Case  B.4. — How  upper  tier  prices  in  ease  B.l.  would  be  adjusted  to  comply  with  statutory 
composite  price  adjusted  by  10  pet  each  year;  upper  tier  includes  projected  Alaskan 
proauction  in  1978 


Febniary  o(  yew 

Adjosti'd 

Upper  tier 
price 

Peroentajre 

adjustment 

Lower  tier 
price 

Statutory 

composite 

price 

ItfTA 

$1L28 

NA 

$6.25 

$7.99 

lom 

12.99 

+6.2 

6.25 

a44 

M7M 

12.62 

-X6 

6.25 

a29 

1979 . 

1A27 

-4.3 

&25 

ia27 

Case  B.5. — How  upper  tier  prices  in  ease  B.l.  would  be  adjusted  to  comply  with  statutory 
cofitpo9il€  vTic€  ctdjustcd  by  10  pet  in  Ist  ycat  and  7  pet  thereafter^  upper  tier  includes 
projected  Alaskan  production  in  1978 


February  of  year 

Adjustment 

Upper  tier 
price 

rercentage 

adjustment 

Lower  tier 
price 

Statutory 

oompoeite 

price 

.  $11.28 

NA 

$5.25 

r.99 

twn 

12.47 

+6.2 

6.25 

8.44 

.  1X25 

-9.3 

5.  X5 

8.99 

1979..— 

.  1195 

-las 

&25 

tt71 

Table  3. — Schedule  of  monthly  price 
increases 


IRwtrained  by  10  pet] 


Month 

Case  A.X 

Case  BX. 
Upper* 

Lower! 

Upper* 

1 

Plus 

$1.35 

Ltt» 

$1.32 

Lot 

$1.32 

2 

1.29 

L23 

1.20 

3 

1.43 

1.10 

1.09 

4 

1.40 

1.09 

.97 

6 

1.49 

1.02 

.85 

9 

1.62 

.94 

.73 

7 

1.56 

.87 

.61 

8 

1.90 

.80 

.50 

9 

1.93 

.73 

.38 

10 

1.67 

.96 

.26 

11 

1.70 

.69 

.14 

12 

L73 

.52 

.02 

February  1977.. 

13 

1.77 

.45 

Pier 

.09 

14 

L79 

.39 

.16 

16 

1.82 

.34 

.23 

19 

1.84 

.29 

.30 

17 

1.87 

.24 

.37 

18 

1.90 

.19 

.43 

19 

L92 

.13 

.60 

30 

L95 

.08 

.67 

31 

1.97 

.03 

.64 

22 

1.99 

Plus 

.02 

.71 

23 

X02 

.07 

.77 

24 

XOl 

.12 

.84 

February  1978.. 

25 

X07 

.18 

.91 

39 

2.09 

.23 

.96 

27 

2.11 

.28 

1.01 

28 

X13 

.32 

L06 

29 

X16 

.37 

Lll 

30 

X18 

.42 

1. 19 

31 

X20 

.47 

1.21 

32 

X23 

.62 

1.25 

33 

X25 

.67 

1.30 

34 

X27 

.62 

1.35 

35 

X29 

.90 

L40 

36 

X82 

.71 

1.45 

February  1979.. 

37 

X34 

.76 

1.60 

38 

X37 

.82 

1.56 

39 

X39 

.88 

1.61 

40 

2.42 

.94 

1.97 

I  May  16,  1973,  posted  price  (the  price  referred  to  In 
10CFR212.78Xb)a). 

*  Sept.  30,  1076,  posted  price  (the  price  referred  to  In 
U)  ern  212.74(b)  (f). 


This  schedule  provides  the  amounts  which 
may  be  added  In  each  month  during  the  40- 
month  program  to  the  applicable  "posted 
price”  tmder  Cases  A.2  and  B.2.  Month  1  Is 
the  month  of  February.  1976.  The  schedule 
Illustrates  the  way  In  which  FEA  pre^oses  to 
organize  the  data  to  be  provided  In  the  pro¬ 
posed  semi-annual  price  adjustment  notices 
required  by  the  proposed  Sai2.77(b).  Com¬ 
ments  on  this  method  or  alternative  methods 
of  organization  and  presentation  are 
requested. 

[FR  Doc.76-6965  Plied  2-27-76:9:39  am] 


[  10  CFR  Parts  211, 212] 

SMALL  REFINER  PURCHASE  EXEMPTION 
UNDER  ENTITLEMENTS  PROGRAM 

Proposed  Modification  and  Public  Hearing 

Section  403(a)  of  the  Energy  Policy 
and  CTonservation  Act,  Pub.  L.  94-163 
(the  “EPCA”) ,  amended  the  Emergency 
Petroleum  Allocation  Act  of  1973  (the 
“EPAA”)  to  exempt  refiners  whose  re¬ 
fining  capacity  did  not  exceed  on  Janu¬ 
ary  1,  1975  and  does  not  thereafter  ex¬ 
ceed  100,000  barrels  per  day  from  the  en¬ 
titlement  purchase  requirements  of 
FEA’s  old  oil  allocation  or  entitlements 
program  as  to  the  first  50,000  barrels  per 
day  of  their  Inputs  or  receipts,  or  both. 
Section  403(b)  of  the  EPCA  made  such 
exemption  applicable  to  payments  due 
on  or  after  the  last  day  of  the  month 
during  which  the  EPCA  was  enacted 
(December  1975) .  Since,  pursuant  to 
8  211.67(b),  payments  for  October  1975 
entitlements  were  due  December  31, 1975, 
FEA  was  required  to  make  the  small  re¬ 
finer  purchase  exemption  provided  by 


the  EPCA  applicable  to  the  purchase  and 
sale  ohUgiatiQns  set  forth  In  ttie  October 
1975  entitlement  notice.  This  exemption 
as  of  the  date  hereof  has  therefore  been 
In  effect  for  October,  November  and  De- 
ember  1975  entitlements. 

On  December  31, 1975  the  FEA  adopt¬ 
ed  Special  Rule  No.  6  for  Subpart  C  (the 
“Special  Rule”)  effective  immediately  in 
order  to  Implement  In  a  timely  fashion 
the  requirement  of  section  403(a)  of  the 
EPCA.  EFA  concurrently  Issued  a  revised 
entitlement  notice  for  October  1975  re- 
fiecting  the  adoption  of  the  special  rule. 

As  set  forth  in  the  special  rule,  section 
455  of  the  ETCA  amended  the  EIPAA  to 
add  a  new  section  12(g)  which  permits 
FEA  to  modify  the  small  refiner  purchase 
exemption  now  set  forth  in  the  special 
rule  where  the  exemption  Is  determined 
to  result  in  an  unfair  economic  or  com¬ 
petitive  advantage  with  respect  to  other 
small  refiners  or  otherwise  to  have  the 
effect  of  seriously  impairing  FEA’s  ability 
to  provide  for  the  attainment  of  the  ob¬ 
jectives  of  the  EPAA.  The  purpose  of  this 
notice  of  proposed  nilemaklng  is  to  set 
forth  FEA’s  initial  conclusions  and  pro¬ 
posed  modifications  as  to  the  small  re¬ 
finer  purchase  exemption.  The  public 
hearing  and  comment  procedures  in  con¬ 
nection  herewith  will  enable  FEA  to 
make  a  final  determination  as  to  this 
matter  and  to  adopt  such  amendment  as 
the  agency  deems  appropriate,  subject  to 
disapproval  by  a  majority  vote  of  either 
House  of  Congress  xmder  the  procedures 
described  in  section  551  of  the  EPCA. 

FEIA’s  present  Intention  is  to  make  any 
amendment  so  adopted  effective  for 
March  1976  entitlement  transactions. 

Special  Rule  No.  6 

The  Special  Rule  applies  only  to  small 
refiners  whose  total  refining  capacity  on 
January  1,  1975  or  any  day  thereafter 
did  not  exceed  100,000  barrels  per  day. 
The  Special  Rule  exempts  all  such  small 
refiners  from  any  purchase  requirements 
they  would  otherv^e  have  as  to  the  first 
50,000  barrels  per  day  of  their  daily  aver¬ 
age  volume  of  crude  oil  runs  to  stills. 
Thus,  such  small  refiners  having  run 
levels  under  50,000  barrels  per  day  have 
no  pmehase  obligations.  For  small  re¬ 
finers  having  run  levels  In  excess  of 
50,000  barrels  per  day.  the  Special  Rule 
Is  applicable  only  to  that  number  of  en¬ 
titlements  which  bears  the  same  propor¬ 
tion  to  the  total  niunber  of  entitlements 
required  to  be  purchased  that  50,000 
barrels  per  day  bears  to  the  average  daily 
voliune  of  crude  oil  runs  to  stills  of  that 
refiner. 

’The  Special  Rule  also  contains  a  pro¬ 
vision  to  the  effect  that  the  exemption 
does  not  apply  to  old  oil  receipts  imder 
new  purchase,  exchange  or  proceessing 
agreements  or  similar  transactions.  ’This 
provision  basically  limits  the  application 
of  the  exemption  to  old  oil  supply  ar¬ 
rangements  as  in  effect  for  December 
1975  and  prevents  shifts  in  old  oil  sup¬ 
plies  to  firms  that  benefit  from  the  ex¬ 
emption. 

FEA  has  initially  determined  that  it  is 
under  an  obligation  to  modify  the  ex¬ 
emption  set  forth  in  the  special  rule  in 
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accordance  with  the  provisions  of  sec¬ 
tion  12(g)  of  the  EPAA,  thus  rendering 
the  small  refiner  purchase  exemption 
more  in  conformity  with  the  objectives  of 
the  EPAA.  The  Special  Rule  as  currently 
in  effect  pro\ides  incentives  for  small  re¬ 
finers  benefiting  from  the  exemption  to 
curtail  their  crude  runs  by  reducing  pur¬ 
chases  of  domestic  upper  tier  and  im¬ 
ported  crude  oils  and  not  to  expand  their 
refining  capacity  beyond  the  limit  of 
100,000  barrels  per  day  set  forth  in  the 
special  rule.  In  addition  firms  benefiting 
from  the  exemption  possess  an  inherent 
competitive  advantage  over  other  re¬ 
finers  and  thus  may  lose  certain  incen¬ 
tives  to  operate  their  refineries  in  an  ef¬ 
ficient  manner. 

More  importantly,  as  stated  in  the  spe¬ 
cial  rule,  PEA  recognized  that  the  small 
refiner  exemption  under  the  EPCA  ini¬ 
tially  implemented  by  the  Special  Rule 
might  grant  certain  small  refiners  bene- 


All  figures  in  the  above  table  show  the 
value  of  the  exemption  only  to  the 
extent  the  value  thereof  as  to  each 
exempted  firm  exceeds  exception  relief 
as  in  effect  for  October  1975  entitle¬ 
ments,  and  the  calculations  also  assume 
that  this  level  of  relief  wotild  have  con¬ 
tinued  in  effect  for  November  and 
December  entitlements. 

The  substantial  subsidies  shown  above 
received  by  many  firms  by  virtue  of  the 
exemption  have  caused  PEA  to  conclude 
on  a  preliminary  basis  that  competitive 
distortions  will  inevitably  result  if  the 
exemption  is  continued  at  its  current 
level. 

The  following  table  shows  the  esti¬ 
mated  range  of  post-entitlement  trans¬ 
action  crude  oil  costs  for  small  refiners 
(Including  those  with  a  capacity  between 
100,000  and  175,000  B/D)  for  December 
1975  in  twelve  of  the  fourteen  Bureau  of 
Mines  refining  districts.  These  crude  cost 
figiu-es  were  not  adjusted  for  quality  dif¬ 
ferentials,  but  only  for  entitlement  rev¬ 
enues  or  obligations,  and  do  not  reflect 
crude  costs  of  firms  with  minimal  crude 
oil  runs  for  December. 


fits  disproportionate  to  their  actual 
needs,  hereby  providing  them  with  a 
competitive  advantage  over  other  refiners 
including  many  small  refiners)  to  such 
an  extent  so  as  to  be  inconsistent  with 
the  objectives  set  forth  in  section  4(b)  (1) 
of  the  EPAA.  PEA’S  initial  views  on  the 
small  refiner  purchase  exemption  were 
borne  out  by  the  magnitude  of  the  bene¬ 
fits  flowing  from  the  exemption  for  en^ 
titlement  transactions  for  the  months 
October  through  December  1975. 

The  following  table  shows  for  each  of 
these  months  the  total  number  of  firms 
receiving  benefits  from  the  exemption, 
the  maximum  cent  per  gallon  benefit  for 
an  exempted  firm,  the  aggregate  amount 
of  the  exempted  purchase  obligations,  the 
range  of  benefits  to  exempted  firms,  and 
the  numbers  of  firms  receiving  per  gallon 
benefits  ranging  from:  Zero  up  to  1^,  1^ 
up  to  5^,  5(f  up  to  10<‘,  and  10^  and  over. 


PoBlentUlement  crude  costs  for  December  1975 


Re¬ 
gion  ' 

Highest  in 
dollars  per 
barrel 

Lowest  in 
dollars  per 
barrel 

Difference 
between 
highest  and 
lowest 

I 

13. 14 

7.73 

5.41 

3 

12.42 

9.40 

3.02 

4 

12. 76 

6.33 

6.43 

5 

11.3.5 

0.60 

1.66 

i\ 

11.26 

5.60 

6.66 

7 

13. 52 

o.a5 

7. 47 

H 

10.77 

4.18 

6. 50 

<1 

10.31 

.5.60 

4.71 

10 

13.40 

6.17 

7.32' 

11 

10.30 

0. 26 

1.13 

12 

11.35 

6. 82 

4.  .53 

13 

14 

9. 44 

3. 30 

6.05 

■  Bureau  of  Mine^  refining  districts. 

PEA’S  preliminary  analysis  has  also 
been  substantiated  by  numerous  com¬ 
ments  received  from  refiners  and  mar¬ 
keters  as  to  the  competitive  inequities 
created  by  the  small  refiner  purchase 
exemption. 

In  particular,  numerous  Independent 
retail  and  whol^ale  marketers  that  com¬ 
pete  with  firms  supplied  by  exempted 


small  refiners  have  advised  PEIA  as  to 
the  existence  of  these  inequities.  Com¬ 
plaints  by  independent  marketers  were 
particularly  evident  in  the  public  hear¬ 
ings  held  by  PEA  in  various  regions  on 
Pebruary  17,  18  and  19,  1976  concerning 
the  general  reevaluation  of  PEA  regula¬ 
tions.  The  records  in  these  proceedings 
show  that  the  exemption  has  ah’eady 
had  a  disruptive  pricing  effect  at  the 
retail  level. 

The  record  for  PEA’s  public  hearing  on 
the  Special  Rule,  held  on  January  22. 
1976,  also  contains  substantial  additional 
evidence  of  the  crude  cost  imbalances  as 
between  refiners  mider  the  special  rule. 
In  particular,  niunerous  small  refiner  eri- 
titlement  sellers  that  compete  with  ex¬ 
empted  small  refiners  objected  strongly 
to  the  exemption  and  demonstrated  that 
in  certain  cases  their  companies’  finan¬ 
cial  viability  was  seriously  threatened  if 
the  full  exemption  were  to  remain  in 
effect. 

The  EPCA  specifically  recognizes  that 
unwarranted  competitive  or  economic 
advantages  might  result  from  the  imple¬ 
mentation  of  the  exemption.  Section  455 
of  the  EPCA  sets  forth  authority  for  the 
agency  to  limit  the  exemption  by  amend¬ 
ing  the  EPAA  to  add  a  new  section  12(g) , 
which  provides  as  follows : 

(g)  Notwithstanding  the  provisions  of  sub¬ 
section  (e)  of  section  4,  the  President  may, 
if  he  determines  that  the  exemption  from 
payments  for  certain  small  refiners  required 
by  such  subsection — 

(1)  Results  In  unfair  economic  or  com¬ 
petitive  advantage  with  respect  to  other 
small  refiners;  or 

(2)  Otherwise  has  the  effect  of  seriously 
impairing  the  President’s  ability  to  provide 
in  the  regulation  under  section  4(a)  for 
the  attainment  of  the  objective  specified 
in  section  4(b)(1)(D)  and  for  the  attain¬ 
ment  of  those  other  objectives  specified  in 
section  4(b)  (1) ; 

submit,  in  accordance  with  the  procedures 
specified  in  section  551  of  the  Energy  Policy 
and  Conservation  Act,  an  amendment  to 
modify  the  regulation  under  section  4(a) 
with  respect  to  the  provisions  of  such  regu¬ 
lation  as  they  relate  to  such  exemption.  Such 
amendment  shall  not  take  effect  if  disap¬ 
proved  by  either  House  of  Congress  under 
the  procedures  specified  in  such  sections 
551. 

On  the  basis  of  the  evidence  set  forth 
above,  FEA  has  tentatively  determined 
that  the  exemption  from  payments  for 
certain  small  refiners  required  by  sub¬ 
section  (e)  of  section  4  of  the  EPAA  does 
result  in  an  unfair  economic  and  com¬ 
petitive  advantage  with  respect  to  other 
small  refiners  and  does  seriously  impair 
PEA’S  ability  to  provide  in  its  regulations 


Enliilemenl  Iransaclious 


Octol>er  1075 

Noveml>er  1075 

Downiber  1975— 

Numljer  of  exempted  firms  * . 

Maximum  cent-per-gallon  benefit . 

Total  value  of  exemption . 

Range  of  Ixneflts  to  exempted  firms . . 

Numlx-r  of  firms  with  per  gallon  benefits  ranging  from; 

Up  to  1  cent . 

1  cent  up  to  5  cents . 

5  cents  up  to  10  cents . . . 

10  cents  and  over . 

.52 

20 

$25,020,000 
$2. 095  $  1,372, 000 

12 

21 

15 

4 

51 
17.5 
$34,770,000 
$6.276-14, 408,000 

7 

21 

14 

0 

49 

23 

$2.5, 686, 000 
$9. 000-$4,  .5‘)6, 000 

7 

23 

10 

9 

‘  For  OctoIxT,  4  of  the  firms  receiving  benefits  from  the  exemption  were  partially  exempted,  and  for  Novemlx'r 
and  Deceuilwr,  rospeclively,  5  and  3  firms  were  partially  exempted. 
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for  the  attainment  of  the  objectives  spec¬ 
ified  in  section  4(b)  (1)  of  the  EPAA. 

In  particular,  PEA  has  tentatively  con¬ 
cluded  that  the  small  refiner  exemption 
reQulred  by  section  4(e)  of  the  EPAA  will 
seriously  Impair  Its  ability  to  attain  the 
objective  set  forth  In  section  4(b)(1) 
(D)  of  providing  for  "preservation  of  an 
economically  sound  and  competitive  pe- 
tndeum  Industry;  Including  the  priority 
needs  to  restore  and  foster  competition 
In  the  producing,  refining,  distribution, 
marketing,  and  petrochemical  sectors  of 
such  industry,  and  to  preserve  the  com¬ 
petitive  viability  of  independent  refiners, 
small  refiners,  nonbranded  independent 
marketers,  and  branded  independent 
marketers;*’  the  objective  set  forth  in 
section  4(b)  (1)(P)  of  providing  for 
"equitable  distribution  of  crude  oil,  resid¬ 
ual  fuel  oil,  and  refined  petroleum  prod¬ 
ucts  at  equitable  prices  among  all  re¬ 
gions  and  areas  of  the  United  States  and 
sectors  of  the  petroleum  Industry,  In¬ 
cluding  independent  refiners,  small  re¬ 
finers,  nonbranded  independent  market¬ 
ers,  branded  independent  marketers,  and 
among  all  users;’*  the  objective  set  forth 
In  section  4(b)  U)  (H)  of  providing  for 
"economic  eflSclency;’’  and  the  objective 
set  forth  in  section  4(b)  (1)  (I)  of  pro¬ 
viding  for  “minimization  of  economic  dis¬ 
tortion,  unfiexlblllty,  and  unnecessary 
interference  with  market  mechanisms.’’ 

PEA  invites  comments  as  to  the  valid¬ 
ity  of  these  tentative  determinations.  As 
set  forth  in  section  12(g)  any  amendment 
proposed  to  be  adopted  by  FEA  to  limit 
the  exemption  xmder  these  provisions  is 
required  to  be  submitted  to  the  Congress 
imder  the  procedures  specified  in  Section 
551  of  the  EPCA  and  may  be  disapproved 
by  a  majority  vote  of  either  House. 

Proposed  Limitation  of  Exemption 

With  this  as  background,  FEA  is  pro¬ 
posing  the  following  procedures  pursuant 
to  which  small  refiners  that  receive  the 
benefits  of  the  exemption  would  be  lim¬ 
ited  as  to  the  veJue  of  the  benefits  re¬ 
ceived.  Based  on  its  preliminary  analysis 
of  competitive  conditions  in  this  indus¬ 
try,  as  well  as  of  the  intent  of  the  Con¬ 
gress  in  enacting  section  455,  FEA  has 
tentatively  concluded  that  any  competi¬ 
tive  advantage  accruing'  to  a  small  re¬ 
finer  entitlement  purchaser  exceeding  1^ 
per  gallon  as  compared  with  a  small  re¬ 
finer  entitlement  seller  of  the  same  size 
would  constitute  an  unfair  economic  or 
competitive  advantage  within  the  mean¬ 
ing  of  section  12(g)  of  the  EPAA.  FELA’s 
preliminary  choice  of  the  10  per  gallon 
figure  is  based  on  its  conclusion  that  a 
pricing  disadvantage  in  excess  of  this 
amount  would  have  an  adverse  effect  on 
a  firm’s  market  share.  PEA  also  believes 
that  this  figure  may  in  many  cases  be 
slightly  less  than  the  normal  refinery’s 
profit  margin.  Thus,  in  theory  a  small 
refiner  entitlement  seller  could  compete 
with  a  small  refiner  purchaser  of  the 
same  size  and  with  the  10  per  gallon 
advantage  (as  proposed  herein)  and  in 
order  to  so  compete  would  not  be  forced 
to  operate  its  r^nery  at  a  loss. 

The  permitted  10  per  gallon  differen¬ 
tial  would  be  over  and  above  amounts 
received  xmder  the  small  refiner  bias  and 


would  therefore  only  be  api^caUe  in 
comparing  a  small  r^ner  with  another 
refiner  of  a  similar  size,  since  all 
small  refiners  xmder  the  cxirrent  program 
receive  xrarylng  amoxmts  of  additional 
entitlements  by  the  operation  of  the  bias. 
Ihe  bias  for  instance  (xising  current  en¬ 
titlement  valxies)  provides  for  an  almost 
2.50  per  gallon  advantage  for  a  refiner 
processing  10,000  barrels  per  day  as  com¬ 
pared  with  a  large  independent  or  major 
integrated  company.  This  per  gallon  ad¬ 
vantage  afforded  to  small  refiners  de¬ 
creases  as  the  particular  refiner’s  rxm 
level  increases.  For  example,  a  refiner 
processing  30,000  barrels  per  day  receives 
an  approximate  1.10  per  gallon  adxran- 
tage;  a  refiner  processing  50,000  bcurels 
per  day,  an  approximate  .60  per  gallon 
advantage;  and  a  refiner  processing 
100,000  beirels  per  day,  an  approximate 
.250  per  gallon  advantage.  FEA  has  ini¬ 
tially  determined  that  certain  advan¬ 
tages  for  small  refiners  are  valid  and 
should  be  preserved,  in  that  some  small 
refiners  do  not  possess  the  economies  of 
scale  and  operating  efBciencies  of  their 
larger  competitors.  FEA  also  believes 
that  within  the  class  of  small  refiners 
variations  in  the  amoxmt  of  the  bias  are 
appropriate  since,  for  example,  a  100,000 
barrel  a  day  small  refiner  shoxild  not  need 
the  same  amoxmt  of  bias  entitlements 
that  is  required  to  maintain  the  competi¬ 
tive  viability  of  a  100,000  barrel  a  day 
refiner.  Thxis,  PEA’s  approach  in  this 
proposal  has  been  to  assume  that  the 
differentials  proxdded  for  by  the  small 
refiner  bias  should  be  preserved  for  the 
time  being,  and  the  amoxmt  that  would 
(^institute  an  xmfalr  economic  or  com¬ 
petitive  advantage  for  a  small  refiner 
entitlement  purchaser  as  against  a  small 
refiner  entitlement  seller  shoxild  be  cal¬ 
culated  ox^  and  above  amoxmts  receiv¬ 
able  by  that  purchaser  as  bias  entitle¬ 
ments. 

An  example  of  how  this  procedure 
would  operate  is  as  follows.  FEA  would 
initially  determine  which  firms  w’ere  to 
receive  the  benefits  of  the  exemption 
and  determine  for  each  of  these  firms 
the  total  dollar  value  of  the  exemption 
from  the  entitlement  purchase  obliga¬ 
tions  of  the  program.  This  dollar  value 
would  then  be  translated  into  a  cent  per 
gallon  benefit  for  each  exempted  small 
refiner  based  on  that  refiner’s  volxime  of 
crude  oil  rxms  in  the  particxilar  month. 
To  the  extent  the  benefits  of  the  exemp¬ 
tion  exceeded  10  per  gallon,  the  exempted 
old  or  upper  tier  crude  oil  receipts  attrib¬ 
utable  to  those  excess  benefits  woxild  be¬ 
come  subject  to  the  entitlement  purchase 
obligations  of  the  program. 

F£IA  would  like  to  emphasize  again 
that  these  procedures  would  not  result  in 
an  overall  10  per  gallon  advantage  for  an 
exempted  small  refiner  as  against  each 
other  small  refiner  that  is  a  seller  of  en¬ 
titlements.  Since  the  amoxmts  of  the 
small  refiner  bias  vary  depending  on  the 
particular  firm’s  crude  rxm  levels,  a 
small  refiner  entitlement  purchaser  proc¬ 
essing  10,000  barrels  per  day  would  re¬ 
ceive  a  competitive  advantage  in  excess 
of  10  per  gallon  as  compared  with  a 
small  refiner  entitlement  seller  with 
higher  rxm  level.*? . 


The  amendments  pri^osed  hereby 
woxild  be  effected  by  amending  para¬ 
graph  (e)  of  1 211.67,  which  cxirrently 
sets  forth  the  small  refiner  bias  and  by 
revoking  Special  Rule  No.  6.  In  addition 
to  the  limitation  of  the  small  refiner 
exemption  as  described  above,  the  pro¬ 
posed  amendments  to  9  211.67(e)  also 
incorporate  the  provisions  of  the  special 
rule  implement^  the  exemption  and 
those  which  provide  that  entitlement 
sellers  and  purchasers  bear  the  effects 
of  the  exemption  on  a  proportionate 
basis. 

Section  211.67(e)  as  proposed  to  be 
amended  additionally  incorporates  the 
limitation  (set  forth  in  the  special  rxile) 
on  the  volxime  of  old  oil  receipts  as  to 
which  the  exemption  is  applicable,  but 
makes  proxdsion  for  additional  old  oil 
receipts  pursuant  to  contracts  for  federal 
royalty  oil  xmder  the  program  adminis¬ 
tered  by  the  Department  of  the  Interior. 
This  provision  has  also  been  extended 
to  limit  otherwise  exempt  entitlement 
pxirchase  obligations  attributable  to 
receipts  of  dcnnestlc  upper  tier  crude  oil, 
and  refiners  that  are  potential  bene¬ 
ficiaries  of  the  exemption  are  required  to 
sejjarately  Identify  in  their  monthly  re¬ 
ports  volximes  of  domestic  crude  oil  to 
which  the  pxirchase  exemption  would  not 
apply  xmder  this  provision.  FEA  hereby 
advi^s  refiners  that  this  particxilar  pro¬ 
posed  amendment  (as  well  as  the  clarify¬ 
ing  amendment  referred  to  below)  should 
also  be  considered  as  proposals  to  amend 
Special  Rule  No.  6  in  the  event  that  no 
amendment  to  §  211.67(e)  is  made  pur¬ 
suant  to  this  rulemaking,  since  in  this 
latter  case  the  Special  Rule  would  be  re¬ 
quired  to  remain  in  effect. 

Section  211.767(e)  (4)  (i)  of  the  pro¬ 
posal  also  clarifies  that  the  exemption 
will  first  cease  to  apply  to  a  firm  the  re¬ 
fining  capacity  of  which  has  exceeded 
100,000  barrels  per  day  after  January  1. 
1975  with  respect  to  payments  due  in  the 
month  in  which  the  capacity  increase  is 
effective. 

Proposed  Limitation  as  to  Small 
Refiner  Bias 

FEA  has  also  proposed  herein  a  limita¬ 
tion  on  the  receipt  of  bias  entitlements 
by  a  small  refiner  (whether  a  purchaser 
or  seller  of  entitlements)  as  to  any  vol¬ 
umes  of  crude  runs  processed  for  the  ac- 
coxmt  of  that  small  refiner  by  another 
refiner,  where  the  crude  oil  processed  is 
first  purchased  from  the  other  refiner 
performing  the  processing  and  the  re¬ 
fined  products  are  then  sold  back,  di¬ 
rectly  or  indirectly,  to  that  other  refiner. 
This  proposal  is  Intended  to  prevent  re¬ 
finers  from  entering  mto  processing 
agreements  to  process  crude  oil  for  a 
small  refiner  for  no  valid  business  pur¬ 
pose  other  than  obtaining  a  portion  of 
the  benefits  of  the  small  refiner  bias. 
Provision  has  also  been  made  for  iden¬ 
tification  of  volumes  attributable  to  such 
a  processing  agreement  on  the  refiners’ 
monthly  report. 

Further  Request  for  Comments 

For  the  written  comment  and  public 
hearing  procedures  on  this  proposal, 
FEA  solicits  specific  Information  both 


FEDERAL  REGISTER,  VOl.  41.  NO.  44— THURSDAY,  MARCH  4,  1976 


PROPOSED  RULES 


from  small  refiners  that  are  entitlement 
sellers  and  those  that  are  exempt  pur¬ 
chasers  as  to  the  current  competitive 
conditions  created  by  the  exemption  as 
implemented  by  Special  Rule  No.  6.  In 
addition,  FEA  invites  comments  on 
whether  the  amount  chosen  as  con¬ 
stituting  an  unfair  economic  or  cmnpet- 
itive  advantage  as  among  small  refiners 
is  the  proper  figure  for  this  purpose. 

FEA  also  invites  comments  on  whether 
the  regulations  implementing  the  small 
refiner  purchase  exemption  should  be 
amended  in  a  manner  so  that  both  small 
refiner  entitlement  purchasers  and  small 
refiner  entitlement  sellers  would  receive 
equivalent  benefits.  This  procedure  could 
be  accomplished  simply  by  increasing  the 
amoimt  of  the  small  reGner  bias  appli¬ 
cable  to  all  small  refiners,  thereby  keep¬ 
ing  all  small  refiners  on  the  same  com¬ 
petitive  basis.  Although  this  approach 
eliminates  the  special  treatment  afforded 
small  refiner  entitlements  purchasers 
under  the  exemption  in  section  4(e)  of 
the  EPAA,  it  may  comport  more  fully 
with  the  general  concern  as  to  the  com¬ 
petitive  viability  of  small  refiners  ex¬ 
pressed  throughout  the  EPAA. 

FEA  is  also  seriously  evaluating  the 
possibility  of  permitting  all  small  refiners 
with  a  capacity  less  than  10,000  barrels 
a  day  to  continue  to  receive  the  benefits 
of  the  exemption  without  any  limitations 
other  than  vdth  respect  to  permitted  lev¬ 
els  of  domestic  crude  oil  receipts  to  which 
the  exemption  would  be  applicable  (i.e., 
as  set  forth  in  section  2(c)  of  the  Special 
Rule  and  S  211.67(e)  (4)  (iii)  of  the  pro¬ 
posal).  FEA  believes  that  firms  of  this 
size  may  not  constitute  significant  factors 
in  the  market,  and  that  allowing  them 
the  full  exemption  may  have  no  adverse 
competitive  implications  for  other  small 
refiners.  In  addition,  FEA  is  concerned 
that  if  the  exemption  were  limited  as  to 
these  firms,  many  of  them  (as  has  been 
the  case  previously)  would  be  required  to 
file  for  exception  relief,  which  would  in¬ 
crease  to  a  significant  extent  the  agency’s 
burdens  in  administering  the  program. 

Finally,  assuming  that  FEIA  adopts  a 
final  rule  to  implement  this  proposal, 
comments  are  requested  on  the  manner 
in  which  FEA’s  exceptions  procedures 
should  operate  in  the  future.  Specifically, 
comments  are  invited  as  to  whether  ex¬ 
ception  decisions  should  be  made  effec¬ 
tive  for  longer  periods  than  have  nor¬ 
mally  been  provided  for  by  FEA,  so  that 
firms  applying  for  exception  decisions 
would  be  able  more  effectively  to  plan 
their  business  operations,  and  as  to 
whether  any  other  si>ecific  procedures 
related  to  the  filing  of  an  exception  ap¬ 
plication  should  be  facilitated.  All  firms 
that  intend  to  file  for  exception  relief 
if  this  proposal  is  adopted  should  so  file 
by  April  1,  1976  to  enable  such  relief  to 
be  effective  for  March  1976  entitlements. 

Written  Comment  and  Public  Hearing 
Procedures 

Diterested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect 
to  the  subject  matter  set  forth  in  this 
notice  to  Executive  Communications, 


Room  3309,  Federal  Energy  Administra¬ 
tion,  Box  GC.  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  dociunents 
submitted  to  FELA  Executive  Communica¬ 
tions  with  the  designation  “Modifica¬ 
tion  of  Small  Refiner  Entitlement  Pur¬ 
chase  Exemption.”  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
March  24, 1976,  and  all  relevant  informa¬ 
tion,  will  be  considered  by  the  FEA  in 
any  final  decisions  on  the  matters  set 
forth  herein.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  detemlne  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that  de¬ 
termination. 

The  public  hearing  will  be  held  at 
9:30  a.m.  on  March  23,  1976,  and  will  be 
continued,  if  necessary,  on  March  24, 
1976  in  Room  2105,  2000  M  Street,  NW„ 
Washington,  D.C. 

Any  person  who  has  an  interest  in 
the  subject  matter  of  this  notice  of  pro¬ 
posed  rulemaking  or  who  is  a  representa¬ 
tive  of  a  group  or  class  of  persons  that 
has  such  an  intereert,  may  make  a  written 
request  or  an  opportimity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  Ebcecutive  Communica¬ 
tions,  FEA.  and  must  be  received  before 
4:30  pjn.,  March  16, 1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C.,  between  the  hours  of  8:00  am.,  and 
4:30  p.m.,  Monday  through  Friday.  The 
person  making  the  request  should  be 
prepared  to  describe  the  interest  con¬ 
cerned;  if  appropriate,  to  state  why  he 
or  she  is  a  propier  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  March  22, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  FEA  before  4:30 
p.m.,  e.d.t.,  March  18,  1976,  and  must 
submit  100  copies  of  his  or  her  state¬ 
ment  to  Regulations  Management,  FEA, 
Room  2214,  2000  M  Street,  NW„  Wash¬ 
ington,  D.C.  before  4;  30  p.m.,  e.d.t.,  on 
March  22, 1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary  type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  win  be  gtv^ 
in  the  order  in  which  the  initial  state¬ 


ments  were  made  and  will  be  subject  to 
time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Exec¬ 
utive  Communications,  FEA  before  4:30 
pjn.,  e.d.t,,  March  19,  1976.  Any  person 
who  makes  an  oral  presentation  and  who 
wishes  to  ask  a  question  at  the  hearings 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  FEA,  or  the  presid¬ 
ing  officer  if  the  question  is  submitted  at 
the  hearings,  will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  offi¬ 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
inspection  at  the  Preedmn  of  Informa¬ 
tion  Office,  Room  3116,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Efonday  through 
FYiday.  Any  person  may  plu’chase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Ekiergy  Administration  Act  of 
1974,  (Pub.  L.  93-275)  a  copy  of  this  no¬ 
tice  has  been  submitted  to  the  Adminis¬ 
trator  of  the  Fkivironmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 

This  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821, 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-276;  E.0. 11790,  39  FR  23185) 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  211,  Chapter 
n  of  Title  10,  Code  of  Federal  Regula¬ 
tions,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  February 
28, 1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

1.  Section  211.67  is  revised  in  para¬ 
graph  (e)  to  read  as  follows: 

§  211.67  .Allocation  of  old  oil. 

•  •  •  •  • 

(e)  Entitlement  adjustments  and  pur¬ 
chase  exemption  for  small  refiners.— (1) 
Small  refiner  bias.  In  addition  to  the 
number  of  entitlements  issuable  under 
paragraph  (a)  of  this  section,  subject  to 
the  limitation  set  forth  in  subparagraph 
(2)  of  this  paragraph,  each  small  refiner 
with  a  daily  average  volume  of  crude 
runs  to  stills  of  less  than  175,000  barrels 
for  a  particular  month  shall  be  issued  the 
foUowing  niunber  of  additional  entitle¬ 
ments  for  each  day  of  that  month:  (D 
Fk>r  each  small  refiner  with  a  dally  aver¬ 
age  volume  of  crude  oil  runs  to  stills  of 
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100,000  to  175,000  barrels,  1,238  entitle¬ 
ments  less  the  number  of  entitlements 
obtained  by  multiplying  the  difference 
between  that  small  refiner’s  daily  aver¬ 
age  volume  of  crude  oil  runs  to  stills  (in 
thousands  of  barrels)  and  100  by  16.7733; 

(ii)  for  each  small  refiner  with  a  daily 
average  volxune  of  crude  oil  runs  to  stills 
of  30,000  to  100,000  barrels,  1,690  entitle- 
mente  less  the  number  of  entitlements 
obtained  by  multiplying  the  difference 
between  that  small  refiner’s  daily  average 
volume  of  crude  oil  runs  to  stills  (in 
thousands  of  barrels)  and  30  by  6.1714; 

(iii)  for  each  small  refiner  with  a  daily 
average  volume  of  crude  oil  runs  to  stills 
of  10,000  to  30,000  barrels,  1,238  entitle¬ 
ments  plus  the  number  of  entitlements 
obtained  by  multiplying  the  difference 
between  that  small  refiner’s  daily  average 
volume  of  crude  oil  runs  to  stills  (in 
thousands  of  barrels)  and  10  by  22.6; 
and  (iv)  for  each  small  refiner  with  a 
dally  average  volume  crude  oil  runs 
to  stills  of  zero  to  10,000  barrels,  123.8 
entitlements  for  each  1,000  barrels  of 
that  small  refiner’s  daily  average  volume 
of  crude  oil  runs  to  stills. 

(2)  Limitation  of  small  refiner  bias. 
No  entitlements  shall  be  Issuable  under 
subparagraph  (1)  of  this  paragraph  with 
respect  to  any  volume  of  a  small  refiner’s 
crude  oil  runs  to  stills  attributable  to  a 
processing  agreement  for  the  account  of 
that  small  refiner  with  another  refiner 
where  the  crude  oil  processed  pursuant 
to  that  processing  agreement  is  pur¬ 
chased  from  and  the  refined  products 
prodiiced  imder  that  agreement  are  sold, 
directly  or  indirectly,  to  that  other  re¬ 
finer. 

(3)  Reduction  in  entitlement  purchase 
requirements  for  certain  small  refiners. 
Subject  to  the  limitations  set  forth  in 
subparagraph  (4)  of  this  paragraph,  en¬ 
titlement  purchase  obligations  of  small 
refiners  shall  be  reduced  as  follows: 

(i)  Each  small  refiner  with  a  volunie 
of  crude  oil  runs  to  stills  of  50,000  bar¬ 
rels  per  day  or  less  in  the  month  con¬ 
cerned,  that  would  otherwise  be  required 
to  purchase  entitlements  luider  §  211.67 
(b),  shall  not  be  required  to  purchase 
any  aititlements  for  the  month  of 
March  1976  and  each  following  month; 

(ii)  Each  small  refiner  with  a  volume 
of  crude  oU  runs  to  stills  in  excess  of 
50,000  barrels  per  day  in  the  month  con- 
cemed,‘that  is  required  to  purchase  en¬ 
titlements  under  §  211.67(b),  shall  not 
be  required  to  purchase  a  number  of  en¬ 
titlements  for  the  month  of  March  1976 
and  each  following  month  which  is  in 
the  same  proportion  to  the  total  niunber 
of  entitlements  otherwise  required  to  be 
purchased  by  that  refiner  under  S  211.67 
(b)  for  that  month  that  50,000  barrels 
per  day  is  to  the  daily  average  volume  of 
that  refiner’s  crude  oil  runs  to  stills  for 
that  month;  and 

(iii)  ’The  exemption  from  the  purchase 
obligations  of  S  211.67(b)  provided  for  by 
this  subparagraph  shall  be  given  effect  in 
the  calculations  under  §  211.67  by  pro¬ 
portionately  increasing  entitlement  pur¬ 
chase  and  reducing  entitlement  sale  ob¬ 
ligations. 


(4)  Applicability  of  entitlement  pur~ 
chase  exemption.  The  provisions  of  sub- 
paragraph  (3)  of  this  paragraph: 

(i)  Shall  only  exempt  payments  attrib¬ 
utable  to  purchase  obligations  under 
§  211.67(b)  for  refiners  whose  total  re¬ 
fining  capacity  (Including  the  refining 
capacity  of  any  person  who  controls,  is 
controlled  by,  or  is  under  common  con¬ 
trol  with  such  refiner)  did  not  on  Janu¬ 
ary  1, 1975,  or  at  any  time  thereafter  does 
not,  exceed  100,000  barrels  per  day; 

(ii)  Shall  in  no  event  exempt  from  the 
requirements  of  §  211.67(b)  entitlement 
purchase  obligations  related  to  volumes 
of  old  oil  in  excess  of  50,000  barrels  per 
day  included  in  a  refiner’s  adjusted  crude 
oil  receipts  for  a  particular  month; 

(iii)  Shall  in  no  event  exempt  from  the 
requirements  of  S  211.67(b)  entitlement 
purchase  obligations  related  to  voliunes 
of  domestic  crude  oil  (except  for  voliunes 
purchased  under  Parts  225  and  225a, 
Chapter  n  of  Title  30,  Code  of  Federal 
Regulations)  included  in  a  refiner’s  ad¬ 
justed  crude  oil  receipts  for  a  particular 
month  where  the  volumes  are  attributa¬ 
ble  to  a  processing  agreement,  an  ex¬ 
change  or  purchase  and  sale  agreement 
involving  crude  oil  or  refined  products,  a 
purchase  agreement  for  domestic  crude 
oil,  or  any  other  agreement  or  arrange¬ 
ment  having  similar  effect,  and  where 
such  agreement  or  arrangement  was  not 
in  effect  on  December  1,  1975  and  the 
volumes  of  domestic  crude  oil  subject  to 
the  agreement  or  arrangement  were  not 
delivered,  sold  or  otherwise  transferred 
in  the  month  December  1975  in  substan¬ 
tially  the  regular  monthly  volumes  and 
in  the  normal  manner  contemplated  by 
the  agreement  or  arrangement;  and 

(iv)  shall  in  no  event  exempt  from  the 
requirements  of  §  211.67(b)  entitlement 
purchase  obligations  of  a  small  refiner 
so  as  to  result  in  a  reduction  in  the  crude 
oil  costs  for  that  small  refiner  (as  they 
would  otherwise  be  determined  under 
this  section)  from  the  obligations  so 
exempted  in  excess  of  one  cent  (1^^  per 
gallon  based  on  the  volume  of  that  small 
refiner’s  crude  oil  runs  to  stills  in  the 
particular  month. 

(5)  Reporting  of  crude  oil  runs  to  stills 
volumes  not  eligible  for  bias  and  domestic 
crude  oil  receipts  not  eligible  for  entitle- 
ment  purchase  exemption.  Each  small 
refiner  shall  separately  identify  in  its 
reports  filed  pursuant  to  §  211.66(h)  (i) 
any  volumes  of  its  crude  oil  runs  to  stills 
not  eligible  (under  the  provisions  of  sub- 
paragraph  (2)  of  this  paragraph)  for 
small  refiner  bias  entitlements,  and  (11) 
any  volumes  of  domestic  crude  oil  as  to 
which  entitlement  purchase  obligations 
are  not  exempted  under  subparagraph 
(4)  (iii)  of  this  paragraph.  The  informa¬ 
tion  required  to  be  reported  under  clause 
(ii)  of  this  subparagraph  shall  be  sup¬ 
plied  only  by  those  firms  that  qualify  for 
the  small  refiner  purchase  exemption 
under  subparagraphs  (3)  and  (4)  of  this 
paragraph. 

2.  Special  Rule  No.  6  in  the  Appendix 
to  Subpart  C  of  Part  211  is  revoked. 

{PR  Doc.76-6206  PU©d  3-1-76:12:16  pm] 


POSTAL  SERVICE 

[39CFRPartlll] 

SEXUALLY  ORIENTED  ADVERTISEMENTS 
Increased  Cost  of  List  of  Persons 

Under  the  provisions  of  39  CPR  111.3 
the  Postal  Service  proposes  to  amend 
123.523  and  123.524  and  123.541-123.543 
of  the  Postal  Service  Manual,  primarily 
to  change  the  method  of  recovering  the 
costs  of  making  available  the  list  of 
persons  who  wish  not  to  receive  sexually 
oriented  advertisements  (hereinafter  the 
SOA  list) . 

The  Sexually  Oriented  Advertisements 
program  was  established  in  1971  follow¬ 
ing  the  enactment  of  sections  3010  and 
3011  of  title  39,  United  States  Code,  as  a 
part  of  Pub.  L.  91-375.  Ex(>erience  with 
the  administration  of  the  program  dur¬ 
ing  the  ensuing  five  years  has  shown  the 
need  for  certain  changes  in  the  imple¬ 
menting  regulations.  The  Postal  Service 
proposes  to  make  the  changes  set  forth 
below  and  invites  public  comment,  par¬ 
ticularly  with  respect  to  the  change  pro¬ 
posed  in  the  method  of  recovering  the 
costs  of  making  available  the  SOA  list. 

Since  March,  1971,  persons  wishing  to 
obtain  the  SOA  list  have  been  able  to 
obtain  it  in  either  of  two  ways.  ITie  first 
has  been  by  annual  subscription  at  a  fee 
to  be  computed  at  the  end  of  each  year  by 
prorating  the  net  cost  of  the  program 
among  the  subscribers  up  to  a  maximum 
of  $10,000  per  subscriber  per  year.  The 
second  has  been  by  the  purchase  each 
month  by  the  cumulative  or  supplemen¬ 
tal  list  compiled  that  month,  or  of  a  por¬ 
tion  of  the  SOA  list,  at  a  fee  of  one-half 
of  one  cent  for  etu^h  page  (ff  computer 
printout  of  the  list  or  portion  thereof 
desired. 

The  monthly  purchase  method  has  not 
been  entirely  satisfactory  to  the  pur¬ 
chasers  of  the  SOA  list  because  it  re¬ 
quires  that  a  separate  request  be  made 
each  month  and  because  non-subscribers 
have  not  had  the  privilege  to  purchase 
the  list  in  the  form  of  magnetic  tape, 
but  only  as  copies  of  pages  of  computer 
printouts.  Similarly  it  has  been  less  than 
satisfactory  to  the  Postal  Service  because 
it  has  permitted  the  recovery  of  (xily  a 
small  fraction  of  the  costs  of  the  pro¬ 
gram.  The  Postal  Service  proposes  to 
correct  these  deficiencies  by  revising 
the  manner  in  which  the  annual  sub¬ 
scription  fee  is  ccxnputed. 

At  the  time  the  current  annual  sub¬ 
scription  regulations  were  adopted,  the 
Postal  Service  had  no  experience  with 
either  the  costs  of  maintaining  and  dis¬ 
tributing  the  list  or  the  demand  for  it.  As 
a  result,  the  regulations  provided  that 
the  charge  was  to  be  determined  at  the 
end  of  the  subscription  year  based  on  the 
yearns  actual  experience.  A  maximum  fee 
was  set  to  provide  a  measure  of  as¬ 
surance  as  to  price  for  subscribers.  The 
monthly  purchase  method  was  estab¬ 
lished  to  provide  a  low  cost  option  for 
those  non-subscribers  unable  to  b^ir  the 
potential  economic  burden  of  an  annual 
subscription  fee  of  $10,000.  The  effect  of 
the  regulations,  however,  has  been  to 
make  the  SOA  list  available  in  the  form 
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of  computer  printout  at  such  a  low  price 
in  relation  to  the  annual  subscii^on 
method  that  it  has  become  the  only 
method  chosen  by  mailers. 

Experience  gained  over  the  past  five 
years  indicates  that  there  is  sufficient 
stability  in  both  cost  and  demand  to 
base  an  annual  fee  for  a  year  on  the 
preceding  year’s  experience.  It  is  pro¬ 
posed,  therefore,  to  convert  the  optional 
subscription  fee  to  a  mandatory  serv¬ 
ice  fee  determined  by  dividing  the  mxm- 
ber  of  buyers  for  the  previous  calendar 
year  into  the  total  cost  to  the  Postal 
Service  for  that  year  of  compiling, 
processing,  printing  and  distributing  the 
SO  A  list,  rounded  to  the  nearest  hun¬ 
dred  dollars.  Because  the  full  amount  of 
the  annual  service  fee  will  be  known  by 
the  mailers  before  they  incur  it,  and  be¬ 
cause  it  should  be  substantially  less  ex¬ 
pensive  than  the  original  maximum  sub¬ 
scription  fee  ($1,500  at  an  annual  rate 
for  calendar  year  1976  in  contrast  to 
the  previous  charge  of  $10,000),  it  is 
considered  not  an  imreasonable  burden 
on  the  commercial  mailers  having  need 
of  the  SOA  list.  Equally  important,  it  is 
consistent  with  the  intent  of  the  statute 
that  the  Postal  Service  recover  its  costs 
of  maintaining  the  SOA  list  and  msiking 
it  available  for  its  intended  purpose.  39 
U.S.C.  3010(b).  Elxperience  has  shown, 
moreover,  that  there  is  no  appreciable 
demand  for  a  portion  of  the  list,  as  dis¬ 
tinguished  from  a  supplement  to  it.  It  is 
proposed,  therefore,  to  discontinue  the 
option  to  purchase  a  portion  of  the  list. 

To  permit  a  reasonable  period  for 
public  comment  and  for  the  orderly 
transition  to  such  procedures  as  may 
adopted  following  consideration  of  the 
proposed  regulations  in  the  light  of  those 
comments,  it  is  proi>osed  that  the  fee 
for  the  1976  program  year  will  be 
prorated  to  the  actual  effective  date. 

Other  minor  changes  are  proposed  in 
the  handling  of  applications  received  by 
the  Postal  Service  from  persons  wishing 
to  be  included  in  the  SOA  list.  The  most 
significant  among  them  aie  to  decrease 
the  frequency  of  mailings  of  appLcaticms 
by  post  offices  to  Postal  Service  Head¬ 
quarters  from  daily  to  weekly  and  the 
termination  of  the  practice  of  retaining 
completed  applications  after  the  indivi¬ 
duals’  names  have  be^  added  to  the 
SOA  list. 

Comments  on  the  proposed  regulaticms 
should  be  submitted  in  writing  to  the 
Director,  Office  of  Mail  Classification, 
Department  of  Rates  b  Classificatimi, 
United  States  Postal  Service,  Wash- 
intgon,  D.C.  20260.  Persons  may  wish  to 
include  in  th^  comments  information 
as  to  the  extent  to  which  use  is  made 
of  the  SOA  list  in  their  operations,  sup¬ 
porting  data  as  to  any  economic  impact 
of  the  proposed  changes  on  their  opera¬ 
tions,  and  views  on  possible  measures  to 
ease  any  econmalc  impact.  All  comments 
received  on  or  before  April  3,  1976,  will 
be  considered  by  the  Postal  Service  prior 
to  taking  ftcUon  jn  the  proposed  changes. 
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Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c) ) 
regarding  proF>osed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following  pro¬ 
posed  revisions  of  the  Postal  Service 
Manual: 

Part  123 — Nonmailable  Matter — Writ¬ 
ten,  Printed  and  Graphic  Matter 

In  section  123.5  of  the  Postal  Service 
Manual  revise  .523  and  .524  and  .541-.543 
to  read  as  follows: 

123.5  Sexually  oriented  advertisements. 

.52  Application  for  listing. 

*  a  •  a  • 

.523  Each  postmaster  shall  transmit  all 
applications  received  at  his  post  office  to  the 
Office  of  Mail  Classification,  Rates  and  Clas¬ 
sification  Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260  on  a  weekly  basis. 

.524  The  Office  of  Mall  Classification, 
Rates  and  Classification  Department,  as  soon 
as  practical  after  receipt  of  a  Form  2201,  shall 
place  the  customer's  name  and  address,  and 
the  names  and  addres-ses  of  his  minor  chil¬ 
dren  if  any  are  included  on  the  application, 
on  the  Postal  Service's  List  (hereafter. 
"List”)  of  persons  desiring  not  to  receive 
sexually*  oriented  advertising.  This  informa¬ 
tion  will  be  processed  and  the  List  updated 
monthly.  The  30-day  period  provided  by  sec¬ 
tion  8010(b)  starts  on  the  effective  date  of 
the  List  on  which  the  person's  name  first 
appears. 

•  •  •  *  • 

.54  Availability  of  postal  service  lists. 

.541  Copies  of  the  List  and  or  periodic 
amendments  thereto  shall  be  available  to 
any  person  upon  payment  of  the  annual 
service  fee  necessary  to  defray  the  cost  of 
compiling  and  maintaining  the  list  and  mak¬ 
ing  it  available  for  uses  permitted  by  sec¬ 
tion  3010(c).  A  program  year  runs  from 
January  1  through  December  31.  Buyers  will 
receive  a  copy  of  the  List  and  monthly  up¬ 
dates  of  additions  and  deletions  to  the  List 
for  the  year  in  which  the  purchase  is  made. 
The  LLst  may  be  ordered  in  the  form  of  re¬ 
duced  reproduction  of  computer  printout  or 
magnetic  tape.  Further  information  on  the 
format  of  the  tapes  may  be  obtained  from 
the  Director,  Office  of  MaU  Classidcatlon. 

.542  The  annual  service  fee  wUl  be  deter¬ 
mined  by  dividing  the  number  of  buyers  for 
the  previous  calendar  year  into  the  total  cost 
to  the  Postal  Service  of  compiling,  process¬ 
ing,  printing,  and  distributing  the  List.  The 
service  fee  for  program  year  1876  has  been 
determined  to  be  $1,500  per  list  buyer.  This 
fee  for  1976  will  be  pro  rated  for  the  period 
from  the  effective  date  of  this  section  until 
the  end  of  the  program  year. 

.543  Requests  for  the  List  shaU  be  sub¬ 
mitted  to  the  Director,  Office  of  Mall  Clas¬ 
sification,  Rates  Sc  Classification  Department, 
UB.  Postal  Service,  Washington,  D.C.  20260 
A  certified  or  cashier's  check  must  accom¬ 
pany  the  request.  All  checks  must  be  payable 
to  the  U.S.  Postal  Service. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be  pub¬ 
lished  on  adoption  of  this  propiosal. 

(39  U.S.C.  401,  3010) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(PR  Doc.76  6237  Filed  3-3-76:8:45  amj 


VETERANS  ADMINISTRATION 

[38CFRPart3] 

ANNUAL  INCOME 

Domestic  Volunteer  Service  Program 

The  Administrator  of  Veterans’  Affairs 
proposes  regulatory  changes  in  Part  3  of 
Title  38,  Code  of  Federal  Regulations, 
relating  to  the  computation  of  income  in 
claims  for  benefits. 

Pub.  L.  93-113  (87*Stat.  394),  the  Do¬ 
mestic  Volunteer  Service  Act  of  1973, 
authorized  a  number  of  volunteer  serv¬ 
ice  programs  to  be  administered  by  the 
ACTION  Agency.  The  act  provided  that 
payments  to  volunteers  under  these  pro¬ 
grams  would  not  reduce  or  eliminate  the 
level  of  or  eligibility  for  benefits  under 
any  government  program.  This  provision 
has  been  interpreted  as  requiring  exclu¬ 
sion  of  payments  imder  these  programs 
from  consideration  as  income  for  the 
purpose  of  laws  administered  by  the 
Veterans  Administration.  Sections  3.261 
and  3.262  of  Title  38,  Code  of  Federal 
Regulations,  were  amended  to  provide  for 
excluding  income  under  the  ACTION 
programs  in  claims  for  pension,  com¬ 
pensation  and  dependency  and  indem¬ 
nity  compensation.  At  the  time  of  these 
amendments  the  Senior  Companion  Pro¬ 
gram,  also  authorized  by  Pub.  L.  93-113, 
was  not  an  active  program  and  was  not 
included.  It  is  now  proposed  to  amend 
the  regulations  to  include  this  program 
which  has  been  activated. 

Interested  persons  are  invited  to  sub¬ 
mit  writtOT  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  April  2,  1976,  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office-for  the 
purpose  of  inspecting  any  such  com¬ 
mits  will  be  received  by  the  Central 
Office  Veterans  Assistance  Unit  in  room 
132.  Such  visitors  to  any  field  station  will 
be  informed  that  the  records  are  avail¬ 
able  for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the  above 
room  number. 

Notice  is  given  that  the  amendments 
would  be  effective  October  1,  1973,  the 
effective  date  of  Pub.  L.  94-113. 

1.  In  S  3.261,  paragraph  (a)  (33)  is  re¬ 
vised  to  read  as  follows : 
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§  3.261  Cliaraeter  of  income;  exclusions  and  estates. 

•  «  •  .  •  *  •  • 


Pension;  Pension; 

Dependency  proteeted  '  Poblio  Law 

and  (veterans,  89-211 

Dependency  indemnity  widows  (veterans.  See— 

(parents)  compensation  (widowers),  widows 

(parents)  and  (widowers), 

children)  and 

children) 


(a)  Income; 


(38)  The  following  programs  admin¬ 
istered  by  the  ACTION 
Agency: 

Foster  (Irandparent  Program  Kxchidt'd _ Excluded _ Excluded...  Excluded...  Sec.  3.262(q)(l); 

and  Older  Americans  Com¬ 
munity  Service  Programs  pay¬ 
ments  (Public  Law  U3-29;  87 
Stat.  56). 

Vrfunteers  in  Service  to  America  ...  .do . . do . do . do .  Sec.  3.262(q)(3); 

(VISTA),  University  Year  for 
ACTION  (UYA),  Program 
for  Local  Services  (PL8), 

ACTION  Cooperative  Volun¬ 
teers  (ACV),  Foster  Orand- 
parent  Program  (FOP),  and 
Older  American  Community 
Service  Programs,  Retired 
Senior  Volunteer  Program 
(RSVP),  Senior  Companion 
I’rogram  (Public  Law  93-113: 

^  87  Stat.  394)^ 


2.  In  §  3.262,  paragraphs  (o)  introduc¬ 
tion,  (p)  and  (q)  (2)  are  revised  to  read 
as  follows; 

§  3.262  Evaluation  of  income. 

•  •  •  «  « 

(o)  Final  expenses  of  veteran  or  par¬ 
ent’s  spouse:  dependency  and  indemnity 
compensation.  In  claims  for  dependency 
and  indemnity  compensation  there  will 
be  excluded  from  the  income  of  a  parent, 
as  provided  in  paragraph  (p)  of  this  sec¬ 
tion,  amounts  equal  to  amounts  paid  by 
the  parent  for; 

•  «  *  «  « 

(p)  Final  expenses:  year  of  exclusion. 
For  the  purpose  of  paragraphs  (m),  (n) 
and  (o)  of  this  section,  in  the  absence 
of  contradictory  information,  the  claim¬ 
ant’s  statement  will  be  accepted  as  to 
the  nature,  amount  and  date  of  pay¬ 
ment,  and  identity  of  the  creditor.  Ex¬ 
cept  as  provided  in  this  paragraph,  pay¬ 
ments  will  be  deducted  from  annual  in¬ 
come  for  the  year  in  which  such  pay¬ 
ments  are  made.  Payments  made  by  a 
veteran,  the  wife  or  husband  of  a  vet¬ 
eran,  widow,  widower,  child  or,  in  de¬ 
pendency  and  Indemnity  compensation 
claims,  by  a  parent  during  the  calendar 
year  following  the  year  in  which  the  vet¬ 
eran,  spouse  or  child  died  may  be  de¬ 
ducted  from  the  claimant’s  income  for 
the  year  of  last  illness  or  burial  if  this 
deduction  is  advantageous  to  the  claim¬ 
ant. 

(q)  Volunteer  programs.  *  *  * 

(2)  Payments  under  domestic  volun¬ 
teer  service  act  programs.  Effective  Oc¬ 
tober  1,  1973,  compensation  or  reim¬ 
bursement  received  under  a  Domestic 
Volunteer  Service  Act  Progi'am  (includ¬ 


ing  Volunteers  in  Service  to  America 
(VISTA),  University  Year  for  ACTION 
(UYA),  Program  for  Local  Services 
(PLS),  ACmON  Cooperative  Volimteers 
(ACV),  Poster  Grandparent  Program 
(PGP)  and  Older  American  Community 
Service  Program,  Retired  Senior  Volun¬ 
teer  Program  (RSVP),  Senior  Com¬ 
panion  Program,  Service  Corps  of  Re¬ 
tired  Executives  (SCORE)  and  Active 
Corps  of  Executives  (ACE),  will  be  ex¬ 
cluded  from  income  in  claims  for  com¬ 
pensation,  pension  and  dependency  and 
indemnity  compensation.  (Pub.  L.  93- 
113;  87  Stat.  394) 

Approved;  February  27, 1976. 

By  direction  of  the  Administrator. 

[seal!  Odell  W.  Vaughn, 

Deputy  Administrator. 

IFR  Doc.76-6149  Piled  3-3-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  PARTS  1048, 1049  ] 

I  Ex  Parte  No.  MC-37  (Sub-No.  26)] 

Proposed  Commercial  Zones  and  Terminal 
Areas 

March  1,  1976. 

Notice  to  all  parties;  At  the  request  of 
Everett  Hutchinson,  representative  of 
Fulbright  &  Jaworski,  the  time  for  filing 
comments  in  the  above-entitled  proceed¬ 
ing  has  been  extended  from  March  15, 
1976,  to  April  14,  1976.  No  further  ex¬ 
tension. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-6261  Plied  3-3-76:8:45  am] 
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This  section  of  the  FEDERAL  REQISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

MILITARY  BANKING  PROGRAM 
AppHcation  of  the  Privacy  Act 

Correction 

In  FR  Doc.  76-4313  appearing  in  the 
issue  of  Friday,  February  13,  1976  on 
page  6779  make  the  following  change: 

In  the  first  column,  the  third  line  from 
the  bottom  should  have  read:  “There 
also  is  no  requirement  to  post  in-**. 


Internal  Revenue  Service 
[Order  No.  38  (Rev.4)| 

FISCAL  MANAGEMENT  OFFICER,  ET  AL. 

Designation  of  Cashiers  for  Change-Making 
Purposes 

Pursuant  to  authority  vested  in  the 
Commissioner,  Internal  Revenue  Service, 
by  Treasury  Department  Order  No.  152 
(Revised) ,  dated  October  15,  1959,  there 
is  hereby  delegated  to  the  officials  desig¬ 
nated  below,  the  authortty  to  determine 
the  need  for  imprest  fimds  for  change¬ 
making  purposes,  and  the  locations  at 
which  such  funds  are  required:  to  request 
the  designation  of  officers  and  employees 
whose  duties  so  require  to  serve  as 
cashiers  with  authority  to  hold  cash  for 
change-making  purposes;  to  request  the 
revocation  of  such  designations;  to  re¬ 
quest  the  amoimt  of  advance  to  be  car¬ 
ried  by  each  such  cashier. 

Fiscal  Management  Officer. 

Assistant  Fiscal  Management  Officer. 

Chle,  Accounting  Branch,  Fiscal  Management 
Division. 

Chief,  Fiscal  Section,  Fiscal  Management 
Division. 

Regional  Commissioners. 

Assistant  Regional  Commissioners  (Adminis¬ 
tration)  . 

Chiefs,  Fiscal  Management  Branches. 

Chiefs,  Fiscal  Sections,  Fiscal  Management 
Branches. 

The  authority  delegated  herein  may 
not  be  redelegated. 

This  Order  supersedes  Delegation 
Order  No.  38  (Rev.  3),  issued  November 
28,  1973. 

Date  of  issue  and  effective  date:  Feb¬ 
ruary  26,  1976. 

Donald  C.  Alexander, 

Commissioner. 

[FR  Doc.76-8276  Filed  8-3-76;8:45  am] 


TAX  FORMS  COORDINATING  COMMITTEE 
Request  for  Forms  Suggestions 

Tbs  Internal  Revenue  Service  will  soon 
begin  Its  1976  Forms  Review  Program. 

As  part  of  Its  annual  review  process, 
the  Service  is  interested  in  receiving 


comments  and  suggestions  for  improving 
its  tax  return  forms,  instructions  and 
related  schedules.  The  public,  practi¬ 
tioner  groups,  and  other  interest^  par¬ 
ties  or  organizations  are  invited  to  par¬ 
ticipate. 

Written  submissions  should  be  as  de¬ 
tailed  and  self-explanatory  as  possible 
because  the  Service  does  not  intend  to 
hold  meetings  or  hearings  on  these  sub¬ 
missions. 

In  order  to  meet  our  work  schedule 
and  early  printing  deadlines,  it  is  re¬ 
quested  that  recommendations  be  sub¬ 
mitted  on  or  before  May  14,  1976, 

Comments  and  suggestions  should  be 
sent  to  the  Chairman,  Tax  Forms  Co¬ 
ordinating  Committee,  Room  5569,  In¬ 
ternal  Revenue  Building,  1111  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20224. 

Approved:  February  27, 1976. 

John  L.  Withers, 

Assistant  Commissioner  (Technical) . 

[FR  Doc.76-6277  Filed  3-3-76;8:45  am] 


Office  of  the  Secretary 

[TD  Order  No.  217-1] 

DIRECTOR,  FEDERAL  LAW  ENFORCE¬ 
MENT  TRAINING  CENTER 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  that 
vested  in  him  by  delegation  from  the  Ad¬ 
ministrator  of  General  Services,  FPMR 
Temporary  Regulation  D-54,  dated  Jan¬ 
uary  29,  1976  (41  F.R.  5869),  and  pur¬ 
suant  to  the  authority  vested  in  me  by 
Treasury  Department  Order  No.  190  (Re¬ 
vision  10),  dated  January  6,  1975  (40 
FJt.  2216) ,  authority  is  hereby  delegated 
to  the  Director,  Federal  Law  Enforce¬ 
ment  Training  Center  (1)  to  appoint  uni¬ 
formed  gruards  as  special  policemen;  (2) 
to  make  all  needful  rules  and  regula¬ 
tions;  and;  (3)  to  annex  to  such  rules 
and  regulations  such  reasonable  penal¬ 
ties  (not  to  exceed  those  prescribed  in 
40  U.S.C,  318c)  as  will  ensure  their  en¬ 
forcement  for  the  protection  of  persons 
and  property  at  the  Federal  Law  En¬ 
forcement  Training  Center  (formerly 
Olynco  Naval  Air  Station),  Brunswick, 
Georgia. 

The  authority  conferred  by  this  order 
shall  be  exercised  in  accordaiK^  with  the 
Act  of  June  1,  1948,  as  amended  <62 
Stat.  281;  40  U.S.C.  318-318c). 

Dated:  February  25, 1976. 

TsealI  David  R.  Macdonald, 
Assistant  Secretary  (Enforce¬ 
ment,  Operations,  and  Tariff 
Affairs) . 

[FR  Doc.76-6255  Filed  3-3-76;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section  10 
of  Public  Law  92-463,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Friday,  26  March  1976 — Pomponlo  Plaza. 

Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0830  hrs.  is  devoted  to  the  discussion  of 
classified  information  as  defined  in  Sec¬ 
tion  552(b)  (1),  nUe  5  of  the  U.S.  Code 
and  therefore  will  be  closed  to  the  public. 
Subject  matter  is  to  work  on  a  study  of 
specialized  intelligence  assessments  re¬ 
garding  the  capabilities  and  use  of 
emerging  weapons  systems. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

March  1,  1976. 

[FR  Doc.76-6357  Filed  3-376; 8: 45  am] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  GUARDIAN 
INDUSTRIES  CORP. 

Proposed  Final  Judgment  and  Competitive 
Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h) .  that  a  pro¬ 
posed  Final  Judgment  and  a  Competitive 
Impact  Statement,  as  set  out  below,  have 
been  filed  with  the  United  States  District 
Court  for  Uie  NorUiem  District  of  Ohio, 
EOstem  Division,  in  Civil  Action  No.  C73- 
383,  “United  States  of  America  v.  Guard¬ 
ian  Industries  Corp.”  The  Complaint  in 
this  case  alleges  that  the  acquisition  of 
Glass  For  Cars  Inc.,  which  operated  glass 
shops  imder  the  trade  names  “B  &  B’* 
and  “B  &  B  &  Bruening  Auto  Glass  Co." 
(“B  &  B”) ,  by  Guardian  Industries  Corp. 
(“Guardian”)  violated  section  7  of  the 
CTlayton  Act.  The  Complaint  alleges  that 
the  effect  of  the  acquisition  of  B  &  B  by 
Guardian  may  be  substantially  to  lessen 
competition  in  the  replacement  of  auto 
glass  in  the  Cleveland  area  (Chiyahoga 
County) . 

The  proposed  Judgment  requires 
Guardian  to  divest  as  a  going  business 
five  glass  shops  and  certain  other  assets. 
In  the  event  Guardian  does  not  complete 
the  divestiture  within  eighteen  (18) 
months  from  the  entry  of  this  proposed 
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Judgment,  the  Court  will  appoint  a 
trustee  who  shall  have  authority  to  make 
the  divestiture.  The  proposed  Judgment 
also  enjoins  Guardian  from  acquiring 
any  Interest  in  any  entity  engaged  In  the 
replacement  of  auto  gli^  in  Cuyahoga 
and  five  neighboring  counties  for  ten 
years  from  the  date  of  entry  of  the  pro¬ 
posed  Judgment. 

Public  comment  is  invited  on  or  before 
May  3  1976.  Such  comments  and  re¬ 
sponses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
John  A.  Weedon.  Chief,  Great  Lakes 
Field  Office,  Depcutment  of  Justice,  Anti¬ 
trust  Division,  995  Celebreeze  Federal 
Building,  Cleveland,  Ohio  44199. 

Thomas  E.  Kauper, 

Assistant  Attorney  General. 

Antitrust  Division. 

Ukited  States  District  Court  fob  th* 

Northern  District  or  Ohio  Eastern 

Division 

United  States  of  America,  Plaintiff,  ▼. 
Guardian  Industries  Corp.,  Defendant.  Civil 
Action  No.  C73-383,  Judge  William  K. 
Thomas,  Piled;  February  24,  1976. 

STIPULATION 

It  Is  stipulated  by  and  betw  een  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
aftOT  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16,  and  without  further  notice 
to  either  party  or  other  proceedings,  pro¬ 
vided  that  plaintiff  has  not  withdrawn  its 
consent,  which  it  may  do  at  any  time  before 
the  entry  of  the  proposed  final  Judgment 
by  serving  notice  thereof  on  defendant  and 
by  filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its  con¬ 
sent  or  if  the  proposed  final  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendant 
In  this  and  any  other  proceeding. 

For  the  Plaintiff: 

United  States  of  America 

Thomas  E.  Kauper,  Assistant  Attorney 
Creneral,  Baddla  J.  Rashid.  Charles  F.  B.  Mc- 
Aleer,  John  A.  Weedon,  Robert  J.  Ludwig, 
Attorneys,  Department  of  Justice. 

Frederick  M.  Coleman,  United  States  At¬ 
torney. 

David  H.  HUs,  Joan  Farragher  Sullivan, 
Susan  B.  Cyphert,  Dale  F.  Shapiro,  Attorneys, 
Department  of  Justice,  Antitrust  Division, 
995  Celebrezze  Federal  Building,  Cleveland, 
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Guardian  Industries  Oorp.,  Defendant.  Civil 
AcUon  No.  CT3-388,  Judge  vnillam  K. 
Thomas. 


FINAL  judgment 

nalntlff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  .^ril  16,  1978, 
and  defendant  having  s^peared  and  filed  its 
Answer  to  ttie  Complaint  denying  the  sub¬ 
stantive  allegations  thereof,  and  the  plain¬ 
tiff  and  the  defendant,  by  their  respective 
attorneys,  having  severally  consented  to  the 
entry  of  this  Final  Judgment  without  trial 
or  adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  evidence  against  or  an  admis¬ 
sion  by  any  party  hereto  with  respect  to  any 
such  issue  of  fact  or  law; 

Now,  therefore,  before  the  taking  of  any 
testimony,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto.  It  is  hereby 
Ordered.  Adjudged  and  Decreed  as  follows: 

I.  This  Court  has  Jurisdiction  of  the  sub¬ 
ject  matter  of  this  action  and  of  the  parties 
hereto.  TTie  Complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the 
defendant  under  section  7  of  the  Act  of 
Congress  of  October  15,  1914  (15  UB.C.  18), 
commonly  known  as  the  Clayton  Act,  M 
amended.  Entry  of  this  Final  Judgment  is 
in  the  public  interest. 

n.  As  used  in  this  Final  Judgment: 

(A)  “Person”  means  any  individual,  part¬ 
nership,  corporation,  association  or  other 
legal  or  business  entity; 

(B)  "Guardian"  means  the  defendant 
Guardian  Industries  Corp.; 

(C)  “Replacement  auto  glass"  means  wind¬ 
shields,  backlltes,  sldelltes,  vents,  quarter- 
lites,  and  all  other  types  of  glass,  other  than 
headlights  or  taUllghts.  used  in  passenger 
and  truck  automotive  vehicles,  in  place  of 
broken,  defective  or  otherwise  unsatisfactory 
auto  glass; 

(D)  “The  replacement  of  auto  glass"  means 
the  business  of  installing  replacement  auto 
glass  and  Includes  the  combined  operation 
of  (1)  providing  replacement  auto  glass  and 
all  other  materials,  e.g.,  the  installation  kit. 
and  (2)  Installing  replacement  glass; 

(E)  "Glass  shop”  means  the  location 
where  any  person  is  engaged  in  the  replace¬ 
ment  of  auto  glass,  and  Includes  the  good¬ 
will,  business  location,  vehicles,  customer 
lists,  and  all  other  assets  used  in  the  opera¬ 
tion  thereof; 

(F)  “Affiliate"  means  any  person  that  con¬ 
trols  or  has  power  to  control  Guardian  or 
is  controlled  by  or  Is  under  common  con¬ 
trol  with  Guardian; 

(G)  “Purchaser”  means  any  person  who 

acquires  the  glass  shops  pursuant  to  this 
Final  Judgment.  • 

III.  The  provisions  of  this  Final  Judgment 
applicable  to  Guardian  shall  also  apply  to 
each  of  its  officers,  directors,  agents,  em¬ 
ployees,  affiliates,  subsidiaries,  successiMS  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  this  Final  Judg¬ 
ment  by  personal  service  or  otherwise.  The 
provisions  of  this  Final  Judgment  shall  not 
apply  to  any  purchaser  as  defined  In  sectiim 
11(G)  of  this  Final  Judgment. 

rv.  (A)  Guardian  shall  divest,  with  the 
prior  approval  of  the  plaintiff,  as  viable,  going 
concerns,  the  following  Guardian  glass  shops : 

(1)  5220  Warrensvllle  Center  Rocul,  Maple 
Heights,  Ohio; 

(2)  1379  W.  117th  Street,  Cleveland.  Ohio; 

(3)  1622  Broiulway,  Lorain,  Ohio; 

(4)  7591  Mentor  Avenue,  Mentor,  Ohio;  and 

(5)  464  West  Avenue,  Tallmadge,  CBiio. 

The  divestiture  shall  be  absolute  and  un¬ 
conditional. 

(B)  Within  eighteen  (18)  months  from  the 
date  of  entry  of  this  Final  Judgment,  Guard¬ 
ian  shall  make  the  divestiture  ordered  by 
this  Final  Judgment  to  a  single  purchaser. 


(C)  If  the  divestiture  ordered  in  this  Final 
Judgment  has  not  been  accomplished  by 
Guardian  within  eighteen  (18)  months  from 
the  date  of  entry  of  this  Final  Judgment,  the 
Oo^lrt  shall  appoint  a  trustee  who  shall  ac¬ 
complish  the  divestiture  ordered  by  this  Final 
Judgment.  Plaintiff  may  apply  to  the  Court 
for  the  appointment  of  a  trustee  at  any  time 
fcdlowing  fifteen  (15)  months  after  the  date 
of  entry  of  this  Final  Judgment.  The  trustee 
shall  be  ordered  to  sell  as  a  going  business 
the  glass  shops  and  other  assets  to  be  divested 
to  a  person  or  persons  satisfactory  to  the 
Plaintiff.  Such  sale  shall  be  subject  to  con¬ 
firmation  by  the  Court  after  thirty  (30)  days' 
notice  In  writing  by  the'trustee  to  the  parties 
of  the  complete  details  of  the  proposed  sale. 
Within  such  thirty  (30)  day  period  the  par¬ 
ties  shall  have  the  right  to  objMt  to  such  sale 
and  shall  have  the  right  to  be  heard  thereon. 

In  the  event  that  the  trustee  Is  unable  to 
sell  the  glass  shops  and  other  assets  to  be 
divested  as  a  going  business  within  eighteen 
(18)  month  after  his  appointment,  the  trus¬ 
tee  shall  apply  to  the  Court  for  additional 
instructions  and/or  authority,  which  may 
include,  if  the  Court  deems  appropriate,  but 
shall  not  be  limited  to  (a)  to  manage  the 
business  of  said  glass  shops;  (b)  to  receive 
a  conveyance  of  Guardian's  Interest  in  said 
glass  shops  and  other  assets  to  be  diverted: 
and/or  (c)  to  sell  the  assets  of  said  glass 
shops  individually  or  in  groups.  All  of  said 
fees  and  expenses  of  the  trusteeship,  includ¬ 
ing  reasonable  attorneys'  fees,  shall  be  paid 
by  Guardian.  Nothing  in  this  Section  IV(C) 
shall  preclude  the  Court  from  finding 
Guardian  In  contempt  of  this  Final  Judg¬ 
ment. 

(D)  Th?  divestiture  ordered  by  this  Final 
Judgment  shall  include  all  trade  names  and 
trademarks  associated  with  any  of  the 
names: 

(1)  Acme  Glass; 

(2)  Acme  Glass  Co.; 

(3)  BAB; 

(4)  B  &  B  Acme  Glass; 

(5)  BAB  Acme  Glass  Co.; 

(6)  BABA  Acme  Glass  Co.; 

(7)  BAB  Auto  Glass  Co.; 

(8)  BAB  Bruenlng  Auto  Glass;  t 

(9)  B  A  B  Bruenlng  Auto  Glass  Co.;  ' 

(10)  BAB  Glass  Co.; 

(11)  Beachland; 

(12)  Beachland  Glass; 

(13)  Beachland  Glass  Co.; 

(14)  Beachland  Glass  of  Lake  County,  Ina 
Guardian  shall  not  adopt  or  use  any  such 
trade  name  or  trademark  or  trade  name  or 
trademark  similar  thereto. 

(E)  Guardian  shall  abandon  the  use  of 
the  telephone  number  216-431-3400  upon 
divestiture  of  the  Guardian  glass  shops  listed 
in  Section  IV(A)  hereof  or  upon  publication 
and  distribution  of  the  Cleveland  Metro¬ 
politan  Area  Yellow  Pages  1977-1978  (“1977 
Yellow  Pages"),  whichever  shall  first  occur. 
Until  such  abandonment,  telephone  calls  to 
216-431-3400  shall  be  answered  “B  A  B- 
Guardlan”  or  “Guardlan-B  A  B”.  Said  tele¬ 
phone  number  shall  not  be  published  In  the 
Cleveland  Metropolitan  Area  Yellow  Pages 
1976-19T7  (“1976  Yellow  Pages”)  and  after 
publication  and  distribution  of  said  1976 
Yellow  Pages,  said  telephone  number  shall 
not  be  used  in  any  advertising  or  other  writ¬ 
ten  material  published  or  distributed  by 
Guardian.  Guardian  shall  cause  an  advertise¬ 
ment  under  the  name  "B  A  B”  to  be  placed 
in  the  1976  Yellow  Pages  under  the  beading 
“Glass-Automobile''  for  the  Guardian  glass 
shops  to  be  divested  pursuant  to  Section 
rV'(A)  hereof  located  within  the  area  covered 
by  said  1976  Yellow  Pages,  which  advertlee- 
ment  shall  contain  a  new  telephone  number 
or  new  telephone  numbers  applicable  to  said 
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glass  shops.  Telephone  calls  to  such  number 
or  numbers  shall  be  answered  “B  &  B.” 
Guardian  shall  place  an  advertisement  under 
the  name  "Guardian”  in  said  1976  Yellow 
Pages  under  the  headings  "Glass”  and  "Olass- 
Autmnoblle”  for  the  glass  shops  to  be  re¬ 
tained  by  it  located  in  the  area  covered  by 
said  1976  Yellow  Pages,  which  advertisement 
shall  contain  no  mention  of  any  of  the 
names  listed  in  Section  rV(D)  hereof  nor 
any  of  the  telephone  numbers  referred  to 
in  this  Section  IV(E).  Prior  to  divestiture 
of  the  Guardian  glass  shops  listed  in  Section 
IV(A)  hereof,  no  advertising,  other  than 
that  contained  in  the  1976  Yellow  Pages,  and 
no  other  written  material  shall  be  published 
or  distributed  by  Guardian  to  publicize 
Guardian  glass  shops  unless  advertisements 
and  written  material  equal  thereto  are  dis¬ 
tributed  to  the  same  recipients  by  Guardian 
to  publicize  B  &  B  glass  shops.  Until  dlvesti- 
tiu«  has  been  completed.  Guardian  shall  con¬ 
tinue  to  Insert  advertisements  of  equal  size 
under  the  heading  “Glass-Automobile”  In 
the  Cleveland  Metropolitan  Area  Yellow 
Pages  for  such  of  the  glass  shops  to  be 
divested  and  such  of  the  Guardian  glass 
shops  to  be  retained  as  are  located  within 
the  area  covered  by  said  Cleveland  Metro¬ 
politan  Area  Yellow  Pages.  Except  for  adver¬ 
tising  in  the  Yellow  Pages,  the  Inclusion  by 
Guardian  of  Guardian’s  name  as  parent  cor¬ 
poration  of  B  &  B,  Guardian’s  logo  and/or 
Guardian’s  name  In  relation  to  products 
offered  for  sale  by  B  &  B  In  advertising  and 
written  material  published  and  distributed 
to  publicize  B  &  B  shall  not  be  deemed  a  vio¬ 
lation  of  this  provision.  All  replacement  auto 
glass  Jobs  called  in  to  the  telephone  number 
216-431-3400  will  be  assigned  by  Guardian 
to  the  location  nearest  to  the  Job  site,  regard¬ 
less  of  whether  the  location  is  to  be  divested 
or  retained.  Telephone  callers  to  216-431-3400 
or  to  any  new  numbers  listed  in  the  1976 
Yellow  Pages  shall  not  be  advised  of  any 
change  in  telephone  numbers  except  by  re¬ 
ferral  to  the  1976  Yellow  Pages.  The  divesti¬ 
ture  ordered  by  this  Final  Judgment  shall 
include  the  following  telephone  numbers; 

Lorain,  216-244-3229 

Elyria,  216-323-7198 

Mentor,  216-946-0400 

Akron,  216-633-6744 

Guardian  shall  not  adopt  or  use  any  tele¬ 
phone  numbers  similar  to  those  contained 
In  this  Section  IV(E).  Until  divestiture  has 
been  completed.  Guardian  ^all  continue  to 
insert  advertisements  for  the  glass  shops  to 
be  divested  located  outside  of  Cuyahoga 
County  In  the  Yellow  Pages  covering  such 
areas  \mder  such  headings  as  advertisements 
are  presently  contained  employing  such  of 
the  trade  names  listed  in  Section  IV(D) 
hereof  as  have  heretofore  been  used  in  such 
Yellow  Pages. 

(F)  No  divestiture  of  Guardian  glass  siiops 
listed  in  paragraph  (A)  above  shall  be  made 
to  any  person  who  is  at  the  time  of  the 
divestiture,  an  officer,  director,  sigent,  em¬ 
ployee,  affiliate  or  subsidiary  of  Guardian 
without  prior  fq>proval  by  the  plaintiff.  Nor 
may  Guardian  employ  any  person  who  owns 
or  operates  all  or  any  portion  of  the  divested 
glass  shops. 

(G)  Guardian  shall  for  a  period  of  one 
(1)  year  from  the  completion  of  this  di¬ 
vestiture  pursuant  to  this  Final  Judgment, 
refrain  from  urging,  suggesting,  coercing  or 
attempting  to  persuade  any  personnel  of 
the  glass  shops  divested,  to  terminate  his 
employment  with  the  purchaser  of  such 
glass  shops  so  as  to  accept  employment  with 
Guardian  or  otherwise,  and  Guardian  shall 
release,  free  and  clear  from  any  employment 
(xmtract,  any  Guardian  personnel  who  re¬ 
quest  such  a  release  in  order  to  become 
associated  with  the  purchaser. 

(H)  Guardian  to  enjoined  and  restrained 
from  knowingly  taking  any  action,  directly 


or  indirectly,  which  will  impair  or  impede, 
prior  to  Its  divestiture,  the  vlabUlty  of  any 
of  the  glass  shops  being  divested  under  this 
Final  Judgment,  but  nothing  contained  In 
this  Section  IV(H)  shall  prevent  Guardian 
frtwn  competing  with  any  of  said  glass  shops 
after  divestiture  of  same. 

(I)  Guardian  shall  make  known  the 
availability  of  the  glass  shops  to  be  di¬ 
vested  by  ordinary  and  usual  means  for 
the  sale  of  a  business,  and  shall  furnish 
to  all  bona  fide  prospective  purchasers  on 
an  equal  and  nondiscriminatory  basis  all 
necessary  information,  including  busi¬ 
ness  records,  regarding  the  said  glass 
shops,  and  shall  permit  such  prospective 
purchasers  to  have  access  to  and  to  make 
such  inspections  thereof  as  are  reason¬ 
ably  necessary  for  the  above  purpose, 
provided,  how’ever,  that  in  the  event  that 
any  business  record  contains  informa¬ 
tion  regarding  glass  shops  to  be  retained 
by  Guardian  and  information  regarding 
glass  shops  to  be  divested,  then,  in  lieu 
of  furnishing  such  record.  Guardian  may 
extract  therefrom  the  information  con¬ 
tained  therein  relating  to  the  glass  shops 
to  be  divested  and  furnish  an  extract  of 
the  same  to  bona  fide  prospective  pur¬ 
chasers. 

(J)  In  the  event  that  Guardian  is  un¬ 
able  to  maintain  its  tenancy  of  the  prem¬ 
ises  of  any  glass  shop  to  be  divested  by 
Guardian  pursuant  to  Section  IV(A) 
hereof.  Guardian  shall  acquire  a  com- 
I>arable  location,  considering  size,  facili¬ 
ties,  traffic  flow,  parking  and  storage 
areas,  rental,  and  availability  of  other 
locations,  within  the  same  area  as  that 
served  by  the  premises  as  to  which  its 
tenancy  is  to  be  terminated,  and  divest 
such  new  location  in  lieu  thereof.  Guard¬ 
ian  shall  furnish  the  plaintiff  ten  (10) 
days’  prior  notice  in  writing  of  its  acqui¬ 
sition  of  such  comparable  location. 

V.  Not  less  than  sixty  (60)  days  prior  to  the 
closing  of  any  divestiture  pursuant  to  this 
Final  Judgment,  Guardian  shall  furnish  in 
writing  to  the  plaintiff  the  complete  details 
of  the  proposed  transaction.  Within  thirty 
(30)  days  after  the  receipt  of  such  informa¬ 
tion,  plaintiff  may  request  in  writing  addi¬ 
tional  information  concerning  the  proposed 
transaction  which  shall  be  promptly  fur¬ 
nished  in  writing  by  Guardian.  If  no  request 
for  additional  information  is  made,  plaintiff 
shall  advise  Guardian  in  writing  no  later  than 
thirty  (30)  days  prior  to  the  scheduled  clos¬ 
ing  date  whether  it  has  any  objection  to  the 
proposed  divestiture.  If  plaintiff  requests 
additional  information,  it  shall  advise 
Guardian  in  writing  within  thirty  (30)  dairs 
after  receipt  of  such  additional  information, 
or  within  thirty  (30)  days  of  receipt  of  a 
written  statement  front  Guardian  that  it  does 
not  have  the  requested  Information,  whether 
plaintiff  has  any  objection  to  the  proposed 
divestiture.  If  plaintiff  objects,  the  proposed 
dlvestitxire  shall  not  be  consummate  unless 
Guardian  obtains  the  approval  of  the  Court 
or  the  plaintiff’s  objection  is  withdrawn. 

VI.  (A)  All  mobile  units  and  other  vehicles 
of  whatever  tirpe,  and  all  other  equipment, 
which  Guardian  uses  in  the  normal  and 
us\ial  day-to-day  operation  of  the  glass  sh(^ 
to  be  divested,  shall  be  specifically  Include 
In  and  be  a  part  of  the  divestiture  ordere 
by  this  Final  Judgment.  The  vehicles  and 
other  equipment  listed  In  Appendices  A  and 
B,  re^>ectlvely  (or  replacements  of  the  same 
made  in  the  ordinary  course  of  business) 
Shall  be  deeme  to  be  include  in.  without 
necessarily  constituting  the  total  of,  the  ve¬ 


hicles  and  other  ^uipment  which  Guardian 
uses  in  the  nor^l  and  usual  day-to-day 
operation  of  the  glass  shops  to  be  divested. 

(B)  Guardian  shall  provide  each  bona  fide 
prospective  purchaser  with  a  list  of  Gviar- 
dian’s  enq)loyee8  at  the  glfiss  shops  to  be 
dlveste,  as  of  November  20,  1975  and  as  of 
the  date  of  the  prospective  purchaser’s  re¬ 
quest  for  such  a  list,  and  such  purchaser 
shall  be  permitted,  subject  to  the  reasonable 
convenience  of  Guardian  and  without  re¬ 
straint  or  Interference  from  Guardian,  to  In¬ 
terview  these  employees  and  to  offer  em¬ 
ployment  to  as  many  of  these  employees  as 
such  prospective  purchaser  desires. 

(C)  Guardian  is  enjoined  and  restrained 
for  three  (3)  yecu^  from  the  completion  of 
the  divestiture  ordered  by  this  Final  Judg¬ 
ment  from  fining  or  acquiring  any  glass 
shop  within  a  three  (3)  mile  radius  of  any 
glass  shop  divested  pursuant  to  this  Final 
Judgment  so  long  as  the  purchaser  thereof 
under  this  Final  Judgment  operates  such 
glass  shop  or  any  replacement  for  such  glass 
sh<^  located  within  a  three  (3)  mile  radius 
of  such  divested  shop. 

(D)  Guardian  is  enjoined  and  re¬ 
strained  for  a  period  of  three  (3)  years 
from  the  completion  of  the  divestiture 
ordered  by  tiffs  Final  Judgment  from 
owning  or  leasing  more  than  fifty  (50) 
vehicles  for  the  conduct  of  its  glass  busi¬ 
ness  in  the  area  within  the  counties  of 
Cuyahoga,  Lake,  Geauga,  Summit, 
M^ina  and  Lorain.  No  other  vehicles 
shall  regiffarly  be  used  by  Guardian  or  by 
Guardian’s  employees  on  behalf  of 
Guardian  to  service  this  area. 

(E)  Guardian  shall  open  no  new  glass 
shop  in  the  area  within  Uie  counties  of 
Cuyahoga,  Lake,  Geauga,  Summit, 
Medina  and  Lorain  until  the  divestiture 
ordered  by  this  Pinal  Judgment  has  been 
completed. 

vn.  None  of  the  glass  shops  divested 
pursuant  to  this  Final  Judgment  shall  be 
reacquired  by  Guardian  provided,  how¬ 
ever,  that  Guardian  may  acquire  and  en¬ 
force  any  bona  fide  lien,  mortgage,  deed 
of  trust  or  other  form  of  security  on  all 
or  any  of  the  glass  shops  divest^  given 
for  the  purpose  of  securing  to  Guardian 
payment  of  any  impaid  portion  of  the 
purchase  price  or  performance  of  the 
divestiture  transaction.  In  the  event 
Guardian  as  a  result  of  the  enforcement 
of  any  such  bona  fide  lien,  mortgage, 
deed  of  trust  or  other  form  of  security, 
reacquires  possession  of  any  of  the 
divested  glass  shops.  Guardian  shall  so 
notify  plaintiff  within  thirty  (30)  days 
of  such  repossession,  and  shall  within 
one  (1)  year  thereafter  divest  the  re¬ 
acquired  glass  shops  as  a  viable,  going 
business  in  accordance  with  the  provi¬ 
sions  of  this  Final  Judgment. 

vni.  Guardian  is  enjoyed  and  re¬ 
strained  for  a  period  of  ten  (10)  years 
from  the  date  of  «itry  of  this  Pinal 
Judgment  from  acquiring,  directly  or  in¬ 
directly,  any  of  the  capital  stock,  assets, 
or  g(X)dwill  of  any  person  engaged  in  the 
replacement  of  auto  glass  in  Chiyahoga, 
Lake,  Geauga,  Summit,  Medina  and 
Lorain  Counties,  Ohio.  Guardian  is  fur¬ 
ther  enjoined  and  restrained  for  a  period 
of  ten  (10)  years  from  the  date  of  entry 
of  this  Final  Judgment  from  acquiring, 
directly  or  indirectly,  any  of  the  capital 
stock,  assets,  or  goodwill  of  any  person 
engaged  in  the  replacement  of  auto  glass 
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anywhere  else  in  the  United  States  ex¬ 
cept  upon  sixty  (60)  days*  notice  to  the 
plaintiff. 

IX.  Following  the  entry  of  this  P'inal 
Judgment  and  continiUng  imtil  the  di¬ 
vestiture  required  by  this  Final  Judg¬ 
ment  has  been  completed,  Guardian 
shall  submit  written  reports  to  the  plain¬ 
tiff  every  three  (3)  months  describing  in 
detail  the  efforts  made  by  Guardian  to 
comply  with  the  provisions  of  this  Pinal 
Judgment. 

X.  (A)  For  the  purpose  of  determining 
or  securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  duly  authorized 
representatives  of  the  Department  of 
Justice  shall,  upon  written  request  of 
the  Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Anti¬ 
trust  Divilson,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  ofiBce, 
be  permitted  (1)  access,  during  the  office 
hours  of  defendant,  to  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
poossession  or  under  the  control  of  de¬ 
fendant  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment,  and 
(2)  subject  to  the  reasonable  conveni¬ 
ence  of  defendant  and  without  restraint 


or  interference  from  it,  to  interview  offi¬ 
cers  and  employees  of  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant  At¬ 
torney  General  In  charge  of  the  Antitrust 
Division,  shall  submit  reports  In  writing  to 
the  Department  of  Justice  with  respect  to 
any  matters  contained  in  this  Final  Judg¬ 
ment  as  may  from  time  to  time  be  requested. 

No  Information  obtained  by  the  means 
provided  In  this  Section  X  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  duly  au¬ 
thorized  representatives  of  the  Executive 
Branch  of  the  United  States,  except  In  the 
course  of  legal  proceedings  to  which  the 
United  States  Is  a  party  for  the  purpase  of 
securing  compliance  with  this  Final  Judg¬ 
ment  or  as  otherwise  required  by  law. 

XI.  Jurisdiction  Is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and  di¬ 
rections  as  may  be  necessary  or  appropriate 
for  the  construction  or  carrying  out  of  this 
Final  Judgment,  for  the  modification  of  any 
of  the  provisions  hereof,  for  the  enforcement 
of  compliance  therewith,  and  for  the  punish¬ 
ment  of  violations  thereof. 

United  States  District  Judge 


Ai'pkndix  a. — Vehicles  lo  be  diresled 


Yeivr — nirtke  and  inodri 

Unit 

No. 

Serial  No. 

Lioense 

No. 

Mileage  (a.s  of 
Oct.  21, 1975) 

5220  WarrensviUe  Center  Rd.: 

1.  1071  Ford  4-door  station  wagon . 

18 

1W70H 102868 

BB419 

95,000 

2.  1972  Chevy  van . .  . 

36 

COE152U  1606.50 

4X148 

106,000 

1379  West  117th  St.: 

1.  1972  Chevy  van . 

46 

CaE152U6053C 

4X150 

63,000 

lorain,  Ohio: 

1.  1972  Ford  sedan . . . 

7.5 

2W58n  197367 

BN-232 

75,000 

2.  1974  Chevy  step  van.. . 

29 

C’PY2541IS0576I 

6-C-1472 

10,000 

3.  1973  Chevy  van  with  elaune  n»ck . 

3 

C  0X1,530162257 

4-X-189 

60,000 

Mentor.  Ohio: 

1.  1971  Ford  van  with  glasing  rack . 

47 

E240UK837.57 

6C1276 

34,600 

2.  1971  Ford  pickup  with  glaaiui;  rack . 

32 

F25YCIX)5921 

6C5338 

121,000 

3.  1971  Ford  van  with  glazing  rack . 

56 

E24GHL8.5916 

4BE.563 

1'29,000 

Tallmadge,  Ohio: 

1.  1973  Chevy  station  wagon.. . 

,53 

1L3.5H31 1321 125 

BG4060 

55,000 

2.  1974  Chevy  pickup  with  glazing  ruck . 

3.  1909  Ford  van  witn  glazing  rack . 

20 

CCY244  F381587 

5G9156 

48,400 

49 

E24GnF96747 

4X140 

100,000 

Appendix  B — Equipment  at  Locations  to  be 
Divested 

WARBENSVILI.E  CENTER  RD. 

1  Upright  Belt  Sander,  1  Work  Bench,  Glass 
Racks,  Special  Power  Tools,  1  Desk  and  Chair, 
1  Filing  Cabinet,  Waiting  Room  Furniture, 
1  Calculator,  and  1  Cutting  Table. 

W.  IITihSt. 

1  Upright  Belt  Sander,  1  Work  Bench, 
Glass  Racks,  Special  Power  Tools,  1  Desk  and 
Chair,  1  Filing  Cabinet,  Waiting  Room  Furni¬ 
ture,  and  1  Calculator. 

Lorain 

1  Cutting  Table,  1  Upright  Belt  Sander, 
Glass  Racks.  Portable  Power  Totds,  1  Grind¬ 
ing  Machine,  Special  Glass  Tools,  3  Desks  and 
Chairs,  3  Filing  Cabinets,  and  Waiting  Room 
Furniture. 

Mentor 

3  Cutting  Tables,  t  Work  Bench,  Glass 
Racks,  1  Upright  Belt  Sander,  1  Air  Ckunpres- 
sor.  Portable  Power  Tools,  Special  Olaslng 
Tools,  3  Desks  and  Chairs,  3  Filing  Cabinets, 
Waiting  Room  Furniture,  and  1  Calculator. 


Tallmadge 

1  Upright  Belt  Sander,  Glass  Racks,  3 
Cutting  Tables,  Special  Glazing  Tools,  Port¬ 
able  Power  Tools,  3  Desks  and  Chairs,  Calcu¬ 
lator,  1  Filing  Cabinet,  Waiting  Room  Furni¬ 
ture,  and  1  Grinder. 

United  States  District  Court  rc«  The 

Northern  District  or  Ohio  Eastern  Divi¬ 
sion 

United  States  of  America.  Plaintiff,  v. 
Guardian  Industries  Oorp.,  Defendant.  Civil 
Action  No.  C73-383,  Judge  WllUam  K. 
Thomas.  Filed: 

COMPETITIVE  impact  STATEMENT 

This  statement  Is  made  pursuant  to  the 
requirements  of  Section  6  of  the  Act  of  Con¬ 
gress  of  October  15,  1914,  as  amended.  (15 
U.S.C.  f  16),  commonly  known  as  the  Anti¬ 
trust  Procedures  and  Penalties  Act. 

I.  Nature  and  purpose  of  the  proceeding. 
1.  On  April  16,  1973,  a  civil  action  was  In¬ 
stituted  against  Guardian  Industries  Oorp. 
under  section  15  ot  the  Act  at  Gongress  ot 
October  15,  1914,  as  amended,  (15  U.S.C.  35), 
commonly  known  as  the  Clay^n  Act. 


3.  ITie  purpose  of  the  action  Is  to  prevent 
and  restrain  the  continuing  violation  by  the 
defendant  of  section  7  of  the  Clayton  Act,  as 
amended,  (15  U.S.C.  18).  The  violation  arose 
from  the  acquisition  by  Guardian  Industries 
Corp.  (“Guardian")  of  Glass  For  Cars,  Inc., 
which  operated  automobile  glass  replacement 
shops  under  the  trade  names  “B  &  B"  and 
“B  &  B  &  Breuning  Auto  Glass  Co.”  (“B  St 
B”). 

II.  The  events  giving  rise  to  the  alleged 
violation.  3.  Automobile  replacement  glass 
consists  of  front  windshields,  backlltes,  side- 
lites,  vents,  quarterlites,  and  all  other  types 
of  glass,  other  than  headlights  or  talUlghts, 
used  to  replace  broken,  defective,  or  otherwise 
unsatisfactory  glass  used  in  passenger  and 
truck  automotive  vehicles.  The  auto  glass 
replacement  business  consists  of  the  com¬ 
bined  operations  of  providing  the  replace¬ 
ment  glass  and  all  other  materials,  and  In¬ 
stalling  such  glass.  Replacement  of  auto  glass 
Is  usually  done  In  a  glass  shop,  which  may 
either  deal  directly  with  the  owner  of  a  ve¬ 
hicle  or  may  deal  with  a  third  party,  such 
as  an  automobile  dealer  or  an  auto  body 
shop. 

4.  Guardian  is  a  Michigan  coriK>ratlon  with 
1974  sales  of  $100.5  million.  It  Is  engaged  In 
manufacturing,  tempering,  laminating,  in¬ 
sulating,  wholesaling,  and  retailing  of  glass. 
In  1969,  Guardian  purchased  Windshield 
Glass  Center  of  Ohio,  Inc.  (“Windshield  Glass 
Center"),  a  company  doing  business  in  Cuya¬ 
hoga  County  and  dealing  exclusively  in  the 
replacement  of  auto  glass.  In  1971,  Wind¬ 
shield  Glass  Center’s  sales  In  the  replace¬ 
ment  of  auto  glass  in  Cuyahoga  County  were 
approximately  $145,200.  ranking  Windshield 
Glass  Center  third,  with  approximately  7.0 
percent  of  such  sales.  In  June  1972,  Guardian 
acquired  Beachland  Glass  Co.  (“Beachland"), 
a  company  engaged  In  the  replacement  of 
auto  glass,  with  two  locations  In  other  areas 
of  Ohio  and  West  Virginia.  In  1971,  Beach- 
land’s  sales  in  the  replacement  of  auto  glass 
In  Cuyahoga  County  were  approximately 
$148,369,  ranking  Beachland  second,  with 
approximately  7.1  percent  of  such  sales.  After 
the  acquisition  of  Beachland,  Guardian  ac¬ 
counted  for  approximately  14.1  percent  of 
sales  In  the  replacement  of  auto  glass  In 
Cuyahoga  County. 

5.  Guardian  acquired  B  A  B  in  July  1972. 
At  that  time.  B  &  B  operated  six  glass  shops 
in  Cuyahoga  County,  one  glass  shop  in  Lake 
County,  and  another  glass  shop  in  Lorain 
County.  In  1971,  B  &  B’s  sales  in  the  re¬ 
placement  of  auto  glass  In  Cuyahoga  (Ttounty 
were  approximately  $756,170,  ranking  BAB 
first,  with  approximately  36.2  percent  of  the 
replacement  auto  glass  market.  As  a  result 
of  the  acquisition  of  B  A  B,  Guardian  In¬ 
creased  Its  market  share  to  approximately 
50.3  percent  of  sales  In  the  replacement  of 
auto  glass  In  Cuyahoga  County. 

6.  The  Complaint  charged  that  the  effect 
of  Guardian’s  acquisition  of  the  BAB  stock 
substantially  lessened  competition  in  that 
actual  competition  between  BAB  and 
Guardian  in  the  auto  glass  replacement 
business  in  the  CHeveland  area  had  been 
eliminated,  and  that  concentration  in  the 
auto  glass  replacement  market  In  that  area 
had  been  Increased.  It  was  also  alleged  that 
the  acquisition  could  have  triggered  other 
acquisitions  of  glass  shops  by  auto  glass 
wholesalers  and  manufacturers  In  that 
area. 

m.  Explanation  of  the  proposed  final 
judgment.  7.  The  proposed  Final  Judgment 
requires  Guardian  to  divest  within  eighteen 
(Iff)  months  from  the  date  of  entry  of  the 
Judgment,  five  (5)  named  .glass  shops  as  a 
single  business  entity  to  one  purcheaer  npen 
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terms  and  conditions  acceptable  to  the  Anti¬ 
trust  Division  and  the  Court.  If  Ouardlan 
does  not  accomplish  the  divestiture  within 
such  18-month  period,  the  Court  will  ap¬ 
point  a  trustee  to  do  so  within  eighteen  ( 18) 
months  following  his  appointment.  These 
five  glass  shops  are  to  sold  as  a  single 
unit,  rather  than  on  an  individual  shop 
basis,  so  as  to  enable  them  to  more  effec¬ 
tively  compete  with  Guardian  and  other 
glass  shops  in  the  area. 

Guardian  is  also  ordered  to  divest  the  trade 
names  and  trademarks  for  B  &  B  and  Beach- 
land  and  may  not  thereafter  adopt  any  simi¬ 
lar  trade  names  or  trademarks.  Guardian  Is 
further  required  to  abandon  certain  tele¬ 
phone  numbers  used  by  the  glass  shcq>s  re¬ 
quired  to  be  divested  which.  In  oonjxmction 
with  specific  restrictions  to  be  placed  upon 
the  advertising  to  be  used  by  Guardian  to 
publicize  the  glass  shops  it  will  retain,  are 
intended  to  facilitate  the  establishment  of 
the  shops  to  be  divested  as  a  separate  entity. 
Abandonment  by  Guardian  of  these  tele¬ 
phone  numbers  Is  considered  essential  to  the 
successful  operation  of  the  divested  glass 
shops  because  a  great  part  of  the  auto  glass 
replacement  business  is  obtained  over  the 
telephone  by  Insurance  companies  and  auto¬ 
mobile  dealers.  Guardian’s  relinquishment  of 
these  numbers  should  give  the  new  entity 
more  opportunity  to  effectively  compete  for 
that  replacement  business. 

Guardian  may  not  divest  any  of  the  glass 
shops  to  any  person  who  is  an  oflBoer,  director, 
agent,  employee,  affiliate  or  subsidiary  of 
Guardian  without  the  approval  of  the  Anti¬ 
trust  Division,  and  for  one  ( 1 )  year  Guardian 
must  release  any  personnel  who  requests 
such  a  release  so  as  to  become  associated  with 
the  purchaser  of  the  divested  glass  shops. 
Guardian  must  also  provide  prospective  piu*- 
chasers  with  a  list  of  Guardian  employees 
at  the  glass  shops  to  be  divested  and  shall 
permit  prospective  purchasers  to  Interview 
such  employees  and  to  offer  them  employ¬ 
ment. 

All  mobile  units  and  other  vehicles  and 
equipment,  which  Guardian  uses  in  the  usual 
day-to-day  operation  of  the  glass  shops  to  be 
divested,  must  be  made  a  part  of  the  divesti¬ 
ture  ordered  by  the  proposed  Final  Judg¬ 
ment.  Inclusion  of  mobile  units  In  the  di¬ 
vestiture  is  desirable  because  a  significant 
portion  of  a  replacement  glass  shop’s  busi¬ 
ness  is  conducted  through  the  use  of  mobile 
equipment. 

The  proposed  Judgment  enjoins  Guardian 
for  three  (3)  years  following  divestlttire  from 
opening  or  acquiring  any  glass  shop  within 
a  three  (3)  miles  radius  of  any  glass  shop 
divested  under  the  Judgment.  ’The  object 
of  this  provision  is  to  assiire  an  available 
market  for  the  new  entity  while  at  the  same 
time  not  unnecessarily  precluding  Guard¬ 
ian’s  competition.  A  three  mile  radius  Is 
believed  to  offer  sufficient  protection  to  the 
divestee  since  the  shops  to  be  divested  are 
located  In  areas  of  relatively  high  population 
concentration.  ’The  Judgment  ftirther  pro¬ 
vides  that  Guardian  shall  open  no  new  glass 
shop  In  Cuyahoga,  Lake,  ^auga.  Summit, 
Medina,  and  Lorain  counties  until  divesti¬ 
ture  has  been  completed. 

Guardian  may  not  for  three  (3)  years 
after  completion  of  the  divestiture  ordered 
by  the  Final  Judgment  own  or  lease  more 
than  60  vehicles  for  the  conduct  of  its 
business  In  the  coimties  of  Cuyahoga,  Lake, 
Geauga,  Summit,  Medina,  and  Lorain. 

’The  proposed  Final  Judgment  precludes 
Guardian  for  ten  (10)  years  from  acquiring 
any  of  the  assets,  capital  stock  or  goodwill  of 
anyone  engaged  In  the  replacement  of  auto 
glass  In  Cuyeboga,  Lake,  Geauga,  Summit, 
and  Lorain  Counties,  and  enjoins 
Ouardlan  for  such  ten  year  period  from  ac- 
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qulrlng  any  capital  stock,  assets  or  goodwill 
of  any  such  person  elsewhere  In  the  United 
States  except  upon  sixty  (60)  days  notice  to 
the  Antitrust  Division. 

Finally,  the  proposed  Judgment  provides 
the  Antitrust  Division  with  rights  to  Inspect 
Guardian’s  records  and  to  Interview  officers 
and  employees  of  Guardian  In  order  to  deter¬ 
mine  and  secure  compliance  with  the  Final 
Judgment. 

8.  The  effect  of  this  proposed  Final  Judg¬ 
ment  and  the  divestiture  thereunder  will  be 
either  to  add  another  competitor  to  the  busi¬ 
ness  of  replacing  auto  glass  in  the  counties  of 
Cuyahoga,  Lake,  Geauga,  Summit,  Medina, 
and  Lorain,  or  to  add  to  the  market  position 
of  a  small  existing  competitor  to  enable  It  to 
compete  with  the  larger  competitors  doing 
business  therein.  It  could  also  serve  to  de¬ 
crease  concentration  in  the  automobile  glass 
replacement  market  In  those  counties. 

IV.  Remedies  available  to  potential  private 
plaintiffs.  9.  Any  potential  private  plaintiffs 
who  might  have  been  damaged  by  the  alleged 
violation  will  retain  the  same  right  to  sue  tar 
monetary  damages  of  three  times  the  dam¬ 
ages  such  persons  have  suffered  and  any  other 
legal  and  equitable  remedies  which  they 
would  have  had,  were  the  proposed  Final 
Judgment  not  entered.  ’This  proposed  Final 
Judgment,  however,  may  not  be  used  as  prima 
facie  evidence  in  private  litigation  pursuant 
to  Section  5(a)  ot  the  Clayton  Act. 

V.  Procedures  available  for  the  modifica¬ 
tion  of  the  proposed  judgment.  10.  Within 
the  statutory  period  of  sixty  (60)  days,  (15 
U.S.C.  16) ,  of  the  filing  of  the  proposed 
Judgment  with  the  District  Comt  for  the 
Northern  District  of  Ohio,  Cleveland,  Ohio, 
any  person  may  comment  regarding  the  pro¬ 
posed  Judgment  to: 

John  A.  Weedon,  Chief,  Great  Lakes  Field 

Office,  Antitrust  Division,  United  States 

Department  of  Justice,  995  Celebreeze  Fed¬ 
eral  Building,  Cleveland,  Ohio  44199. 

Such  comments  and  the  Antitrust  Division’s 
responses  thereto  will  be  filed  with  the  Dis¬ 
trict  Court  and  published  in  the  Fedexm, 
Registeb. 

11.  After  the  entry  of  the  proposed  Judg¬ 
ment,  jurisdiction  Is  retained  by  the  United 
States  District  Court  for  the  Northern  Dis¬ 
trict  of  Ohio,  Cleveland,  Ohio,  to  enable  the 
parties  to  the  Judgment  to  apply  to  the 
Court  for  modification  of  any  of  the  pro¬ 
visions  thereof. 

VI.  Alternatives  to  the  proposed  judgment 
considered  by  the  United  States.  12.  An  al¬ 
ternative  to  the  proposed  Final  Judgment 
considered  by  the  Antitrust  Division  of  the 
Department  of  Justice  was  a  full  trial  on  the 
merits  in  order  to  obtain  full  dlvestitiire  by 
Ouardlan  of  all  of  its  Interest  in  B  &  B.  ’The 
Antitrust  Division  determined  that  full  di¬ 
vestiture  by  Guardian  of  all  the  auto  glass  re¬ 
placement  shops  It  had  acquired  was  not 
necessary.  ’The  Division  believes  that  the  di¬ 
vestiture  of  the  five  (5)  glass  shops,  located 
as  they  are  in  areas  of  high  population  con¬ 
centration,  Is  sufficient  to  dissipate  the  anti¬ 
competitive  effects  of  the  acquisition.  In 
addition,  there  is  no  assurance  that  the 
Court  would  require  full  divestiture  even  If 
the  government  were  successful  In  establish¬ 
ing  the  liability  of  defendant.  Also,  the  Anti¬ 
trust  Division  believes  that  the  additional 
relief  which  might  have  been  obtained  did 
not  warrant  the  substantial  time  and  expense 
normally  associated  with  a  full  trial  on  the 
merits.  Finally,  the  relief  contemplated  by 
the  proposed  Final  Judgment  will  be  Imple¬ 
mented  more  quickly  than  any  relief  ob¬ 
tained  after  a  trial. 

There  are  no  materials  or  documents  which 
were  determinative  In  formulating  the  pro¬ 
posal  or  Consent  Judgment,  consequently. 


none  are  being  filed  by  the  Plaintiff  pursuant 
to  section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  16(b)). 

John  A.  Weedon,  David  F.  Hills,  Susan  B. 
Cyphert,  Dale  F.  Shapiro,  Attorneys,  Depart¬ 
ment  of  Justice.  Antitrust  Division,  995 
Celebreeze  Federal  Bldg.,  Cleveland,  Ohio 
44199,  Telephone:  21S-S22-4084. 

(FR  Doc.76-6185  Filed  3-3-76;8:45  am) 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  section  1008  of  the  Con¬ 
trolled  Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
(General  shall,  prior  to  issuing  a  regis¬ 
tration  under  thi8  section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  schedule  I  or  n,  and  prior  to  issuing 
a  regulation  imder  section  1002(a)  au¬ 
thorizing  the  importation  of  such  a  sub¬ 
stance,  provide  manufacturers  holding 
registrations  for  the  bulk  manufacture 
of  the  substance  an  opportunity  for  a 
hearing. 

nierefore  in  accordance  with  §  1311.42 
of  Title  21,  Code  of  Federal  Regulations 
(CPR),  notice  is  hereby  given  that  on 
December  22,  1975,  Biomedical  Research 
Branch,  Division  of  Research,  National 
Institute  on  Drug  Abuse,  DREW,  11400 
Rockville  Pike,  Rockwall  Bldg.,  Rock¬ 
ville,  Maryland  20852,  made  applica¬ 
tion  to  the  Drug  Enforcement  Adminis¬ 
tration  to  be  registered  as  an  importer 
of  thebaine,  a  basic  class  controlled  sub¬ 
stance  in  schedule  U,  for  distribution 
for  research  unique  to  the  material  to 
be  imported  and  conversion  to  a  non- 
oontrolled  product  for  research  purposes. 

As  to  the  basic  class  of  controlled  sub¬ 
stance  listed  above  for  which  application 
for  registration  has  been  made,  any  other 
applicant  therefor,  and  any  existing 
bulk  manufacturer  registered  therefor, 
may  file  written  comments  on  or  objec¬ 
tions  to  the  issuance  of  such  registration 
and  may,  at  the  same  time,  file  a  written 
request  for  a  hearing  on  such  applica¬ 
tion  in  accordance  with  21  CFR  1301.54 
in  such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  April  8,  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  OfQce  of  CMef  Counsel, 
Drug  Enforcement  Administration,  Room 
1203,  1405  Eye  Street,  NW.,  Washing¬ 
ton,  D.C.  20537. 

TTiis  procedure  is  to  be  conducted 
simultaneously  with  and  Independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-48  (September  23,  1975),  all  ap-. 
pllcants  for  registration  to  import  a 
basic  class  of  any  controlled  substance 
in  schedule  I  or  n  are  and  will  continue 
to  be  required  to  demonstrate  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
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CPR  1311.42  (a),  (b),  (c),  (d),  (e)  and 
(f)  are  satisfied. 

Dated:  February  20,  1976. 

Peter  B.  Bensinger, 

Administrator, 

Drug  Enforcement  Administration. 
(FR  Doc.76-6278  Piled  3-3-76:8:46  ami 


IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  section  1008  of  the  Con¬ 
trolled  Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  registra¬ 
tion  imder  this  section  to  a  bulk  manu¬ 
facturer  of  a  controlled  substance  in 
schedule  I  or  n,  and  prior  to  issuing  a 
regulation  imder  section  1002(a)  author¬ 
izing  the  importation  of  such  a  substance, 
provide  manufacturers  holding  registra¬ 
tions  for  the  bulk  manufacture  of  the 
substance  an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  §  1311.42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
January  5,  1976,  Collaborative  Research, 
Inc.,  1365  Main  Street,  Waltham,  Massa¬ 
chusetts  02154,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  tetrahydro- 
cannabinols,  a  basic  class  controlled  sub¬ 
stance  in  schedule  I,  for  the  manufacture 
of  an  exempt  diagnostic  radioimmuno¬ 
assay  kit. 

As  to  the  basic  class  of  controlled  sub¬ 
stance  listed  above  for  which  application 
for  registration  has  been  made,  any  other 
applicant  therefor,  and  any  existing  bulk 
manufacturer  registered  therefor,  may 
file  written  comments  on  or  objections  to 
the  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written 
request  for  a  hearing  on  such  application 
in  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CTFR  1316.- 
47.  Such  comments,  objections  and  re¬ 
quests  for  a  hearing  may  be  filed  no  later 
than  April  8, 1976. 

Comments  and  objections  m^  be 
addressed  to  the  DEA  Federal  Register 
Representative,  OfiBce  of  CJhlef  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street,  NW.,  Wash¬ 
ington,  D.C. 20537. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 

1311.42  (b),  (c),  (d),  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23, 1975),  all  appli¬ 
cants  for  registration  to  import  a  basic 
class  of  8iny  controlled  substance  in 
schedule  I  or  n  are  and  will  (xmtinue  to 
be  required  to  demonstrate  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  n.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 

1311.42  (a),  (b),  (c),  (d),  (e)  and  (f) 
are  satisfied. 

Dated :  February  27, 1976. 

%  Peter  B.  Bensinger, 

Administrator. 

Drug  Enforcement  Administration. 

(Fit  000.76-6379  Filed  3-3-76:8:45  am) 


IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  section  1008  of  the  Con¬ 
trolled  Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  registra¬ 
tion  under  this  section  to  a  bulk  manu¬ 
facturer  of  a  controlled  substance  in 
schedule  I  or  n,  and  prior  to  Issuing  a 
regulation  under  section  1002(a)  author¬ 
izing  the  importation  of  such  a  sub¬ 
stance,  provide  manufacturers  holding 
registrations  for  the  bulk  manufacture 
of  the  substance  an  opportunity  for  a 
hearing. 

Therefore  in  accordance  with  §  1311.42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
November  20,  1975,  Knauf  &  Tesch  Co„ 
Chilton,  Wisconsin  53014,  and  on  Novem¬ 
ber  7,  1975,  Philadelphia  Seed  Co., 
Chemical  &  Gravers  Rds.,  Plymouth 
Meeting,  PA  19462,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  importers  of  marihuana, 
a  basic  class  of  controlled  substance  in 
schedule  I,  for  the  Importation  of  seed 
only,  to  be  rendered  non-viable  for  use 
in  feed. 

As  to  the  basic  class  of  controlled  sub¬ 
stance  listed  above  for  which  application 
for  registration  has  been  made,  any  other 
applicant  therefor,  and  any  existing  bulk 
manufacturer  registered  therefor,  may 
file  wi’itten  comments  on  or  objections  to 
the  issuance  of  such  registrations  and 
may,  at  the  same  time,  file  a  written 
request  for  a  hearing  on  such  applica¬ 
tions  in  accordance  with  21  CFR  1301.54 
in  such  form  as  prescribed  by  21  CFR 
1316.47.  Such  comments,  objections  and 
requests  for  a  hearing  may  be  filed  no 
later  than  April  8, 1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register 
Representative,  OfHce  of  Chief  Counsel, 
Drug  Enforcement  Administration,  Room 
12203,  1405  Eye  Street,  NW.,  Washing¬ 
ton,  D  C.  20537. 

nils  procedure  is  to  be  conducted 
simultaneously  with  and  Independent  of 
the  procedures  described  in  21  CFR 

1311.42  (b),  (c),  (d),  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23,  1975),  all  appli¬ 
cants  for  registration  to  Import  a  basic 
class  of  any  controlled  substance  In 
schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad¬ 
ministrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  use.  823(a).  and  21  CFR 

1311.42  (a),  (b),  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  February  20, 1976. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

(PR  Doc.76-6280  Filed  3-3-76;8;45  am] 


IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  section  1008  of  the  Con¬ 
trolled  Substances  Import  and  Export 


Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  registra¬ 
tion  imder  this  section  to  a  bulk  manu¬ 
facturer  of  a  controlled  substance  in 
schedule  I  or  n,  and  prior  to  issuing  a 
regulation  under  section  1002(a)  author¬ 
izing  the  importation  of  such  a  substance, 
provide  manufacturers  holding  registra¬ 
tions  for  the  bulk  manufacture  of  the 
substance  an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  §  1311.42 
of  Title  21,  Code  of  Federal  Regulations 
(CFR).  notice  is  hereby  given  that  on 
September  9,  1975,  B.  David  Halpern, 
Polysciences.  Inc.,  Paul  Valley  Industrial 
Park,  Warrington,  PA  189796,  made  ap¬ 
plication  to  the  Drug  Enforcement  Ad¬ 
ministration  to  be  registered  as  an  im¬ 
porter  of  marihuana,  a  basic  class  con¬ 
trolled  substance  In  schedule  I,  for  the 
importation  of  unique  isomers  and  semi¬ 
synthetic  manufacturers  for  supply  to 
researchers  and  analytical  laboratories 
as  standards. 

As  to  the  basic  class  of  controlled  sub¬ 
stance  listed  above  for  which  application 
for  registration  has  been  made,  any  other 
applicant  therefor,  and  any  existing  bulk 
manufacturer  registered  therefor,  may 
file  written  comments  on  or  objections  to 
the  issuance  of  such  registration  and 
may,  at  the  same  time,  file  a  written  re¬ 
quest  for  a  hearing  on  such  application 
in  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR  1316.- 
47.  Such  comments,  objections  and  re¬ 
quests  for  a  hearing  may  be  filed  no  later 
than  April  8, 1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  Federal  Register  Rep¬ 
resentative,  Office  of  Chief  Counsel,  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street,  NW.,  Washington,  D.C. 
20537. 

This  procedure  is  to  be  conducted  si¬ 
multaneously  with  and  Independent  of 
the  procedures  described  in  21  CFR 

1311.42  (b),  (c).  (d),  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR  43745- 
46  (September  23, 1975)  all  applicants  for 
registration  to  import  a  basic  class  of  any 
controlled  substance  in  schedule  I  or  II 
are  and  will  continue  to  be  required  to 
demonstrate  to  the  Administrator  of  the 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U.S.C.  958(a),  21  U.S.C. 
823(a) ,  and  21  CFR  1311.42  (a) .  (b) ,  (c) , 
(d),  (e)  and  (f>  are  satisfied. 

Dated;  Febioiary  20,  1976. 

Peter  B.  Bensinger, 
Administrator, 

Drug  Enforcement  Administration. 

(PR  Doc  76  6281  Piled  3-3-76:8:45  am| 


(Docket  No.  76-7] 

SHELDON  WAGNER,  D.P.M. 

Denial  of  Application  for  Registration 

On  March  21.  1975,  the  then  Admin¬ 
istrator  of  the  Drug  Enforcement  Ad¬ 
ministration  (DEA)  directed  to  Sheldon 
Wagner,  D.P.M.,  of  Lake  Worth,  Florida, 
and  Order  to  Show  Cause  as  to  why  the 
DEA  should  not  deny,  pursuant  to  section 
304  of  the  Controlled  Substances  Act  (21 
U.S.C.  824) ,  Dr.  Wagner’s  application  for 
registration  as  a  practitioner  under  sec- 
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tion  303  of  the  Act  (21  UJ5.C.  823) .  The 
Order  to  Show  Cause  specified  as  reason 
for  denial  of  the  application  that  on 
June  28.  1973,  In  the  U.S.  District  Ooiut 
for  the  Southern  District  of  Florida,  Dr. 
Wagner  was  convicted  of  violating  sec¬ 
tion  841(a)(1),  TiUe  21.  United  States 
Code,  a  felony  relating  to  the  distribu¬ 
tion  of  controlled  substances. 

On  April  17,  1975,  Dr.  Wagner  (here¬ 
inafter  “Respondent”)  requested  a  hear¬ 
ing  on  the  Order  to  Show  Cause.  Follow¬ 
ing  correspondence  regarding  the  place 
and  date  on  which  said  hearing  would 
take  place,  a  hearing  on  the  Order  to 
Show  Cause  was  held  on  November  14, 
1975,  in  West  Palm  Beach,  Florida,  the 
Honorable  Francis  L.  Yoimg,  Adminis¬ 
trative  Law  Judge,  presiding. 

On  January  30.  1976,  Judge  Young 
filed,  pursuant  to  21  C.F.R.  1316.65,  his 
opinion  containing  recommended  find¬ 
ings  of  fact,  conclusions  of  law  and  a 
re<K>mmen(ied  decision,  and  certified  to 
the  Administrator  the  record  of  these 
proceedings  Including  all  docket  entries, 
the  transcript  of  the  hearing,  all  ex¬ 
hibits  placed  in  the  record,  the  Govern¬ 
ment’s  proposed  findings  of  fact  and  con¬ 
clusions  of  law.  and  the  Respondent’s 
communications  which  were  in  the  na¬ 
ture  of  proposed  findings  of  fact  and 
conclusions  of  law. 

Judge  Young  foimd,  inter  alia,  that  the 
Respondent  knowingly  and  Intentionally 
sold  and  distributed  a  Schedule  n  nar¬ 
cotic  controlled  substance  to  an  imder- 
cover  police  oflScer,  that  Respondent 
pleaded  guilty  to,  and  was  convicted  of 
violating  21  U.S.C!.  841(a)  (1)  as  a  result 
of  said  unlawful  distribution,  and  that 
in  negotiating  a  subsequent  sale  of  a 
controlled  substance  to  an  agent  of  DEA, 
Respondent  demonstrated  that  he  “fully 
realized  the  unlawful  nature  and  serious¬ 
ness  of  his  actions,  the  risks  he  ran  of 
arrest  and  the  consequences  which  might 
follow.  Including  loss  of  his  license.”  The 
Administrative  Law  Judge  foimd  that 
there  are  lawful  grounds  in  this  matter 
under  which  this  application  may  be 
denied.  Citing  the  Acting  Administrator’s 
order  in  the  “Matter  of  Norman  Bridge 
Drug  Ctompany,  Inc.”,  41  FR  3108  (1976) , 
Judge  Young  found  that  “this  agency 
has  consistently  held  that  where  a  regis¬ 
tration  can  be  revoked  under  Section 
824,  it  can.  a  fortiori,  be  denied  under 
Section  823,  since  the  law  would  not  re¬ 
quire  the  useless  act  of  granting  a  regls- 
^tlon  on  one  day  only  to  withdraw  it  on 
the  next  ‘In  the  Matter  of  Serling  Drug 
Co.’,  40  FR  11918  (1975) .” 

In  answering  the  question  of  whether 
the  Administrator  should,  in  his  discre¬ 
tion,  deny  this  application,  the  Admin¬ 
istrative  Law  Judge  found  that  evidence 
in  the  record  establishes  “beyond  any 
possibility  of  doubt  that  (Respondent) 
knowingly,  and  with  full  awareness  of 
the  consequences  which  might  follow 
upon  discovery,  engaged  in  the  unlawful 
sale  of  controlled  substances  to  persons 
whom  he  had  every  reason  to  expect 
would  abuse  these  substances  themselves 
or  provide  them  to  others  who  would 
abuse  them.”  As  the  Supreme  Court  has 
recently  stated,  "Congress  was  partic¬ 
ularly  concerned  with  the  diversion  of 


drugs  from  legitimate  channels  to  illegiti¬ 
mate  channels  •  •  ’.It  was  aware  that 
registrants,  who  have  the  greatest  ac¬ 
cess  to  controlled  substances  and  there¬ 
fore  the  greatest  opportunity  for  diver¬ 
sion,  were  responsible  for  a  large  part 
of  the  illegal  drug  traflBc.”  “United  States 
V.  Moore.”  96  S.  C^t.  335  (1975).  Judge 
Young  concluded  that  in  light  of  Re¬ 
spondent’s  past  conduct  with  respect  to 
the  handling  (and  diversion)  of  (»n- 
trolled  substances,  the  public  interest  will 
be  best  served  if  he  is  not  authorized  to 
prescribe  or  dispense  them. 

Having  reviewed  the  record  of  these 
proceedings  in  its  entirety,  and  pursuant 
to  §  1316.66,  Title  21,  Code  of  Federal 
Regulations,  the  Administrator  fuUy 
adopts  the  findings  and  conclusions  of 
the  Administrative  Law  Judge. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  sec¬ 
tion  304  of  the  Controlled  Substances 
Act  <21  U.S.C.  824),  and  redelegated  to 
the  Administrator  of  the  Drug  Ekiforce- 
ment  Administration  by  §  0.100,  as 
amended.  Title  28,  Code  of  Federal  Reg¬ 
ulations,  the  Administrator  hereby  orders 
that  the  Application  for  Registration  of 
Sheldon  Wagner,  D.P.M.,  be,  and  hereby 
is,  denied. 

This  order  shall  be  effective  on  the 
30th  day  of  March  1976. 

Dated:  February  25, 1976. 

Peter  B.  Bensinger, 

Administrator. 

|FR  E>oc.76-«282  Piled  3-3-76;8:46  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

PhK)ENIX  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

The  Phoenix  District  Multiple  Use  Ad¬ 
visory  Board  will  meet  at  9:00  a.m.  on 
April  9,  1976,  in  the  Phoenix  District 
Office,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona. 

The  meeting  agenda  will  include  man¬ 
agement  proposals  for  wild  horses  and 
burros  on  national  resource  lands;  the 
Bureau  of  Land  Management’s  imple¬ 
mentation  of  the  National  Environmen¬ 
tal  Policy  Act  through  Environmental 
Impact  Statements  and  Environmental 
Analysis  Records;  County  Contributed 
Range  Improvement  Funds;  and  Energy 
Transmission  Lines. 

The  meeting  will  be  open  to  the  public 
to  the  limits  of  available  space.  Mem¬ 
bers  of  the  public  may  make  oral  state¬ 
ments  concerning  any  of  the  agenda 
items.  Those  wishing  to  make  oral  state¬ 
ments  should  so  Inform  the  District 
Manager  prior  to  the  day  of  the  meeting. 
Time  limitations  may  require  that  oral 
statements  be  limited  to  five  minutes. 
Any  member  of  the  public  may  submit 
a  written  statement.  These  should  be 
directed  to  BLM  Phoenix  District  Man¬ 
ager,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017. 

Dated:  February  26. 1976. 

W.  K.  Barker, 
District  Manager. 

|FR  Doc.76-6169  Piled  3  3-76:8:45  am] 


I  Wyoming  54222] 

WYOMING 

Application 

February  26, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  L^ing  Act 
of  1920,  as  amended  (30  UJ3.C.  135), 
Powder  River  Pipeline  Corporation  has 
applied  for  a  crude  oil  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  45  N..  R.  76  W., 

Secs.  7  and  8. 

T.  45  N..  R.  77  W., 

Secs.  10, 11. 12,  and  18. 

T.  46  N.,  R.  77  W., 

Sec.  23. 

The  pipeline  will  convey  oil  from  wells 
in  Indian  Creek,  Culp  Draw  and  Heldt 
Draw  Fields  to  a  proposed  pumping  sta¬ 
tion  in  sec.  8,  T.  45  N.,  R.  76  W.,  and 
thence  to  Amoco  Pipeline  Company’s  ex¬ 
isting  Reno  Station  in  Johnson  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager.  Bureau 
of  Land  Management.  P.O.  Box  2834, 
Casper,  Wyoming  82601. 

Harold  G.  Stinchcomb, 

Acting  Chief,  Branch  of  Lands 

and  Minerals  Operations. 

|FR  Doc.76-6170  FUed  3-3-76,8:45  am] 

KLAMATH  PROJECT 

Management  and  Disposition  of  Public 
Lands 

Notice  is  hereby  given  that  two  public 
meetings  jointly  sponsored  by  the  Bureau 
of  Re(damation,  Bureau  of  Land  Man¬ 
agement,  and  the  Fish  and  Wildlife  Serv¬ 
ice  will  be  held  at  7:30  pm.,  March  30. 
1976,  in  the  Home  Economics  Building 
at  the  Tule  Lake-Butte  Valley  Fair¬ 
grounds  in  Tule  Lake,  California ;  and  at 
7:30  p.m..  April  1,  1976,  at  the  Holiday 
Inn,  Redding,  California. 

The  purpose  of  the  meetings  is  to  pre¬ 
sent  to  the  public,  and  receive  public 
comment  on,  management  proposals  for 
the  future  use  of  the  37  remnant  tracts 
and  Peninsula  Area  of  public  domain  to¬ 
taling  2,712  acres  located  in  kfodoc 
County,  California,  and  Klamath  Coun¬ 
ty,  Oregon,  presently  withdrawn  by  the 
Bureau  of  Reclamation  for  the  Klamath 
Project  purposes. 

Mr.  Richard  J.  Dauber,  Assistant  Re¬ 
gional  Solicitor,  Office  of  the  Solicitor, 
Sacramento,  California,  will  be  the  meet¬ 
ing  moderator.  Time  will  be  made  avail¬ 
able  to  the  public  for  comments  after 
the  agencies’  presentation.  These  com¬ 
ments  may  be  oral  or  written.  Those 
making  oral  comments  may  be  limited  to 
10  minutes  in  order  that  all  members 
of  the  public  will  have  an  opportunity 
to  make  a  presentation.  Written  state¬ 
ments  will  be  accepted  at  the  meeting 
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or  may  be  mailed  before  March  26,  1976 
to  one  of  the  offices  listed  below 
Statements  may  be  submitted  to  Proj¬ 
ect  Manager,  Bureau  of  Reclamation, 
P.O.  Box  R,  Klamath  Falls,  Oregon 
97601,  Phone  (503)  882-7761;  the  Dis¬ 
trict  Manager,  Bureau  of  Land  Manage¬ 
ment,  2460  Athens  Avenue,  Redding,  Cal¬ 
ifornia  96001,  Phone  (916)  246-5325;  or 
the  Manager  of  the  Klamath  Basin  Na¬ 
tional  WUdlife  Refuges,  Route  1,  Box 
74.  Tule  Lake,  California  96134,  Phone 
(916)  667-2231.  Statements  should  be 
limited  to  material  relating  to  the  dispo¬ 
sition  or  the  mapagement  of  the  remnant 
tracts  and  the  Peninsula  Area.  The  meet¬ 
ings  records  will  be  closed  on  April  1'5, 
1976.  Further  information  concerning 
the  public  meetings  may  be  obtained 
from  the  above  offices. 

Stanley  D.  Butzer, 
District  Manager, 
Redding  District  Office. 

|PR  Doc.76-6210  PUed  3-3-76:8:46  am] 


Geological  Survey 
CARLSBAD,  NEW  MEXICO 
Known  Leasing  Area  (Potash) 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Flan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  and 
203  Departmental  Manual  No.  1,  and 
Secretary’s  Order  No.  2948,  Federal  lands 
within  the  State  of  New  Mexico  have 
been  classified  as  subject  to  the  com¬ 
petitive  potash  leasing  provision  of  the 
Mineral  Leasing  Act  of  February  25, 1920, 
as  amended  (30  U.S.C.  283).  TTie  name 
of  the  area,  effective  date,  and  total  acre¬ 
age  involved  are  as  follows: 

(31)  New  Mexico 

Carlsbad  (New  Mexico)  Known  Leasing 
Area  (Potash);  Revision,  April  17,  1976; 
69,710  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leas¬ 
ing  has  been  filed  with  the  appropriate 
land  office  of  the  Bureau  of  Land  Man¬ 
agement.  Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Regional  Conservation  Manager,  U.S. 
Geological  Survey,  Building  25,  Denver 
Federal  Center,  Denver,  Colorado  80225. 

Dated:  February  24, 1976. 

W.  A.  Radlinski, 
Acting  Director, 

|FR  Doc.76-6174  Plied  3-3-76:8:46  am] 


SOLDIER  MEADOW.  NEVADA 
Known  Geothermal  Resources  Area 

Pui'suant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  21(a) 
of  the  Geothermal  Steam  Act  of  1970  (84 
stat.  1566, 1572;  30  U.S.C.  1020) .  the  dele¬ 
gations  of  authority  in  220  Departmental 
Manual  4.1  H.  Geological  Survey  Manual 
220.2.3,  and  Conservation  Division  Sup¬ 
plement  (Geological  Survey  Manual) 
220.2.1  G,  the  following  described  lands 


are  hereby  defined  as  the  Soldier  Meadow 
known  geothermal  resources  area,  effec¬ 
tive  February  1,  1974. 

(28)  Nevada 

SOLDIER  MEADOW  KNOWN  GEOTHERMAL  RE> 
SOLTRCES  AREA,  HUMBOLDT  COUNTY,  NEVADA 

Mt.  Diablo  Meridian 

Partlaiiy  Surveyed  T.  40  N..  R.  24  E. 
Protraction  Diagram  260 
Sec.  12 :  Aii 
Sec.  13:  All 
Protracted  Sec.  14:  All 
Sec.  23:  All 
Sec.  24:  All 
Sec.  26:  All 
Sec.  36:  All 

Partially  Surveyed  T.  40  N.,  R.  26  E. 
Protraction  Diagram  260 

Sec.  7:  All 
Sec.  18:  All 

The  above  area  aggregates  5.966  acres 
(2,414  ha) ,  more  or  less. 

Dated;  January  19, 1976. 

Willard  C.  Gere, 
Conservation  Manager, 
Western  Region. 

I  PR  Doc  76  6175  Plied  3-3-76 ;  8 : 46  am ) 


GULF  OF  MEXICO  AND  PACIFIC  AREAS 

Disposal  of  Outer  Continental  Shelf  Royalty 
Oil 

On  February  10,  1976,  a  notice  was 
published  in  the  Federal  Register  con¬ 
cerning  new  applications  for  the  pur¬ 
chase  of  royalty  oil  from  the  Gulf  of 
Mexico  and  Pacific  Outer  Continental 
Shelf  (OCS)  Areas.  This  notice  set  a 
new  closing  date  of  February  23  for  new 
filings  and  extended  existing  contracts 
for  OCS  royalty  oil  to  May  1,  1976. 

Considerable  concern  has  been  ex¬ 
pressed  that  the  transition  from  the 
present  contract  period  to  that  com¬ 
mencing  on  May  1,  1976,  is  not  attain¬ 
able  within  the  projected  timeframe 
without  resulting  in  curtailment  of  some 
royalty  oil  deliveries.  Therefore,  notice 
is  hereby  given  that  all  contracts  cur¬ 
rently  in  effect  for  royalty  oil  from  the 
Gulf  of  Mexico  and  Pacific  OCS  Areas 
are  hereby  extended  to  July  1,  1976,  to 
provide  for  a  smooth  transition  from 
one  contract  period  to  the  other.  The 
extension  of  said  contracts  is  dependent 
on  providing  adequate  bonding  and  ac¬ 
ceptable  exchange  agreements  or  exten¬ 
sion  of  existing  exchange  agreements 
during  the  extended  period. 

In  order  to  make  an  equitable  distri¬ 
bution  of  the  available  royalty  oil  and 
to  assure  that  the  interests  of  the  United 
States  are  protected,  the  following  pro¬ 
cedures  are  proposed.  As  the  purpose  of 
this  program  is  to  provide  a  supply  of 
crude  oil  to  small  refiners  who  are  not 
able  to  obtain  a  supply  from  other 
sources,  it  is  believed  appropriate  to  ob¬ 
tain  the  comments  of  such  refiners  on 
the  proposed  procedures.  Therefore, 
comments  will  be  accepted  until 
March  19,  1976,  on  the  procedures  out¬ 
lined  and  should  be  submitted  to  the 


Director,  Geological  Survey,  National 
Center,  Mail  Stop  101,  12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092. 

Allocation  Procedures 

30  CFR  225a.3  of  the  royalty  oil  regu¬ 
lations  provides,  in  part,  as  follows: 

When  applications  are  filed  by  two  or  more 
small  refiners  lor  the  same  oil,  the  oil  will 
be  anocated  among  such  applicants  by  a 
drawing  or  on  an  equitable  prorated  basis 
as  determined  by  the  Supervisor  prior  to 
execution  of  contracts  for  sale  of  such  oil. 

It  is  anticipated  the  requests  for  roy¬ 
alty  oil  will  exceed  the  volume  that  will 
be  available  for  sale.  In  order  to  assure 
an  equitable  distribution  of  Federal  roy¬ 
alty  oil  to  the  eligible  small  refiners  re¬ 
questing  delivery  of  a  share  of  such  oil, 
it  is  proposed  to  allocate  royalty  oil 
from  OCS  oil  and  gas  leases  on  an  appli¬ 
cation  basis,  that  is,  the  sum  of  the  total 
number  of  applications  filed  by  qualified 
refiners  is  divided  into  the  total  volume 
of  royalty  oil  available  to  determine  the 
volume  of  royalty  oil  to  be  allocated  to 
each  refiner  with  the  following  limita¬ 
tions: 

(a)  The  sum  of  the  volumes  of  OCS 
royalty  oil  purchased  pursuant  to  Part 
225a  of  the  royalty  oil  regulations  by  any 
one  small  refiner  shall  not  exceed  60  per¬ 
cent  of  the  combined  refinery  capacity  of 
that  refiner  at  the  time  when  application 
is  made  for  the  oil. 

(b)  The  amount  allocated  to  each  re¬ 
finer  shall  not  exceed  the  maximum 
stated  need,  and 

(c)  The  final  amount  of  available 
royalty  oil  allocated  to  any  refiner  from 
an  OCS  area  shall  be  further  limited 
to  the  total  of  the  royalty  oil  allocations 
from  all  OCS  areas  and  the  amoimt  of 
royalty  oil  being  received  from  onshore 
Federal  leases. 

Bond  Coverage 

Security  under  a  royalty  oil  contract 
is  necessary  In  order  to  protect  the 
United  States  from  loss  in  the  event  of 
default  in  the  performance  of  the  terms 
and  specifications  of  the  contract.  Ade¬ 
quate  assurance  against  loss  must  be 
provided  by  either  30-  or  90-day  bonds 
as  follows: 

(a)  Where  the  billing  procedures  are 
based  on  a  prepayment  of  the  value  of 
the  estimated  volume  of  royalty  oil  to  be 
taken  during  a  coming  month,  the  bond 
coverage  would  be  limited  to  the  equiv¬ 
alent  value  of  royalty  oil  delivered  dur¬ 
ing  a  30-day  period. 

(b)  Where  no  prepayment  is  made,  the 
bond  should  cover  the  value  of  royalty 
oil  normally  taken  during  a  90-day  pe¬ 
riod. 

In  order  to  provide  flexibility  In  secur¬ 
ing  adequate  bond  coverage  throughout 
the  term  of  the  royalty  oil  contract,  it  is 
understood  that  the  Area  Oil  and  Gas 
Supervisor  has  the  authority  to  Increase 
the  amount  of  the  bond  commensurate 
with  current  deliveries  or  to  decrease 
the  amount  of  royalty  oil  deliveries  under 
the  contract,  as  necessary,  to  allow  for 
any  oil  price  Increase  as  such  occurs. 
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Default  Action 

In  cases  where  the  payment  for  roy> 
alty  oil  is  not  made  in  accordance  with 
the  provisions  of  the  contract  and  roy¬ 
alty  oil  deliveries  to  the  small  refiner 
lare  discontinued,  futiire  deliveries  of 
•royalty  oil  will  not  be  renewed  until  30 
days  after  the  last  day  in  the  month  in 
which  deliveries  ceased. 

Future  Contracts 

As  additional  royalty  oil  becomes 
available  in  the  future,  it  will  be  offered 
only  on  an  axmual  basis  and  then  on 
the  anniversary  date  of  this  procedure. 
Any  future  royalty  oil  contract  written 
to  cover  any  portion  of  such  nonallo- 
cated  royalty  oil  would  have  a  term  to  ex¬ 
pire  on  the  anticipated  date  of  July  1, 
1979. 

The  following  is  a  listing  of  the  pre¬ 
liminary  allocations  of  royalty  oil  to  all 
refiners  having  filed  applications  for  OCS 
royalty  oil  from  the  Gulf  of  Mexico  and 
Pacific  OCS  Areas.  Any  comments  con¬ 
cerning  the  preliminary  allocations  will 
be  considered.  These  volumes  are  sub¬ 
ject  to  change  as  circumstances  may 
dictate. 

Pacific  Area 

AJloea- 


AppUcant:  Uon — BOPD 

Beacon  Oil  Co _  S58 

California  Oil  Purification  Co _  368 

Bfiglngton  Oil  Co _  868 

Bdgington  Oxnard  Refinery _  329 

netcher  OH  &  Refining  Co _  868 

Gary  Western  Co _  868 

Oladieux  Refinery  Inc _ _ _  368 

Kem  County  Refinery,  Inc _  868 

Lnnday-Thagard  Oil  Co _  858 

aFnr.Mtiiiftn  Ring  Free  Oil  Co.. 

Inc  . .  858 

ICewhall  Refining  Co _  368 

Powerlne  Oil  Co _  358 

mde  Refining,  Inc _  368 

Sabre  Refining,  Inc _  858 

Scm  Joaquin  Refining  Co _  358 

Sunland  Refining  Corp _  358 

United  Independent  OH  Co _  868 

UJB.  Oil  ft  Refining  Co _  858 

West  Coast  OH  Co _  368 


Total  . 8,773 

Golf  of  Mexico  Abea 

Alloca- 

Applicant:  Won — BOPD 

Allied  Materials  Cc»p _  1. 890 

Bayou  State  Oil  Cc»p _  1. 890 

Beacon  OH  Co _  >448 

The  Boswell  OH  Co _  *  600 

California  OH  Purification  Co..  >  1, 632 

Calumet  Industries,  Inc _  *  1, 829 

Caribou  Four  Comers,  Inc _  >  757 

Claiborne  Gasoline  Co _  1, 890 

Cross  Development  Co _  1, 890 

Crystal  OH  Co _  1,890 

Crystal  Refining  Co./Lakeside 

Refining  Co _  1, 890 

Delta  Refining  Co _  1,890 

DUlman  OH  Recovery,  Inc _  *500 

Edglngton  OH  Co _  >  1, 632 

Bdgington  Oxnard  Refinery _  >*667 

Evangeline  Refining  Co.,  Inc _ 1, 890 

Fletcher  OH  ft  Refining  Co _  >  1. 632 

Gary  Western  Co _  •  1, 632 

Gladleux  Refiner,  Inc -  >  1, 632 

Good  Hope  Refiners,  Inc -  1, 890 

Gary  Western  Co -  >  1, 632 

Howell  Corp./Qulntana  Refin* 

ing  Co _ _ _ _ _ -  1,890 


Gulf  of  Mexico  Area 

AUoca- 


Applicant :  tion — BOPD 

Hunt  OH  Co . —  1, 890 

Indiana  Farm  Bureau  Coopera¬ 
tive  Aasoclatlon - -  1. 890 

J  ft  W  Refining  Inc _  1. 890 

Kentucky  OH  ft  Refining  Co. 

Inc _  *  600 

Kram  County  Refining  Inc — .  >  1, 532 

La  Jet,  Inc .  1, 890 

Laketon  Asphalt  Refining  Inc —  (>  *) 

Uttle  American  Refining  Co.—  (>) 
The  Louisiana  Land  ft  Explora¬ 
tion  Co _ -  1,890 

Lunday-Thagard  OH  Co _  >  1. 192 

MacMillian  Ring  Free  OU  Co., 


Marion  Corp _  1, 890 

Midland  Cooperatives,  Inc _  1,890 

Mid-Tex  Refining .  *  1. 800 

Navajo  Refining  Co _  1,890 

Newhall  Refining  Co.  Inc - -  >  1, 069 

Northland  OU  ft  Refining  Co....  1,890 

OKC  Corp . - . .  1. 890 

Pioneer  Refining,  Ltd _ _ —  *  1, 820 

Placid  Refining  Co . 1,890 

Plateau  Inc _ 1,890 

Poweidlne  OU _ — .  >  508 

lYlde  Refining,  Inc _  >  1, 532 

The  Refinery  Corp _ 1,890 

Rock  Island  Refining  Corp _ _  1. 890 

Saber  Refining  Co _  1,  890 

Sabre  Refining  Inc - >  *  1. 435 

San  Joaquin  Refining  Co -  >  1, 198 

Seminole  Asphalt  Refining  Co._  1, 890 

Someraet  OU.  Inc _  *400 

South  Hampton  Co _  1, 890 

Southland  OU  Co . .  1. 890 

Sunland  Refining  Corp _  >212 

Texas  Asphalt  ft  Refining  Co _ _  1. 890 

Thriftway  Oo _ _  1, 890 

Ihunderblrd  Resources  Inc _  1,890 

Tonkawa  Refining  Oo -  1, 890 

Total  Leonard  Inc -  1,890 

United  Independent  Oil  Co.—  >*242 

US.  OU  ft  Refining  Co _  >  1. 632 

V-1  Oil  Co . .  *600 

Vulcan  Asphalt  Refining  Oo -  1, 890 

Warrior  Asphalt  Co.  of  Ala¬ 
bama  _  *  1, 800 

West  Coast  OU  Co . >1,047 

Western  Refining  Oo -  1,890 

Winston  Refining  Oo - 1,890 

Young  Refining  Corp -  1,890 


Total  . . -  103,000 


>  Reduced  to  account  for  other  royalty  oU 
to  be  or  being  taken. 

■  Exceed  60  percent  limitation. 

*  Limited  by  volume  requested. 

*  Limited  to  60  percent  of  capacity. 

In  order  to  minimize  the  impact  of 
a  sudden  decrease  in  this  source  of  crude 
oil  supply  on  refiners  now  receiving  more 
royalty  oil  under  existing  contracts  than 
they  would  receive  under  the  proposed 
allocation — a  result  of  the  Increased 
number  of  eligible  am>licants — ^for  the 
first  year  of  the  new  contract,  such  re¬ 
finers  may  be  allotted  double  the  pro¬ 
posed  maximum  up  to  the  amount  the 
refiner  is  currently  receiving.  This  may 
result  in  a  decrease  of  approximately 
300  barrels  of  oil  per  day  in  the  alloca¬ 
tion  to  royalty  refiners  not  limited  by 
refinery  capacity  or  other  royalty  oil 
supplies. 

W.  A.  Radlinski, 
Acting  Director. 

|FR  Doc.76-6248  FUsd  3-3-76:8:45  am] 


Office  of  the  Secretary 
DEFENSE  MOBiUZATION 

CaiKellation  of  Interior  Defense 
Delegation  1 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  Interior  Defense  Delegation  1, 
dated  December  22,  1954,  regarding  cer¬ 
tain  authorities  of  the  Secretary  of  the 
Interior,  assigned  by  the  Office  of  De¬ 
fense  Mobilization,  relating  to  the  ex¬ 
ploration,  development,  and  mining  of 
strategic  and  critical  metals  and  min¬ 
erals  which  were  redelegated  to  the  Ad¬ 
ministrator  of  the  General  Services  Ad¬ 
ministration.  Specific  responsibilities  of 
the  Secretary  covered  by  this  action  in¬ 
clude  those  assigned  to  him  by  Defense 
Mobilization  Order  (DMO)  1-7,  as 
amended  (19  FR  7348).  DMO  1-13  (19 
FR  7348).  and  DMO  Vn-5.  as  amended 
(18  FR  6408, 19  FR  7349). 

This  action  is  taken  because  such  a 
delegation  of  authority  is  no  longer  nec¬ 
essary  due  to  the  organizational  changes 
which  occurred  pursuant  to  Executive 
Order  11725. 

(Sec.  602,  E.0. 10480,  18  PR  4943) 

Dated:  February  26, 1976. 

ROLLANO  R.  Reio, 
Deputy  Assistant  Secretary 
of  Vie  Interior. 

[FR  Doc.76-6211  FUed  3-3-76;8:45  am] 


JINTPES  76-8] 

COLUMBIA  BASIN  PROJECT, 
WASHINGTON 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envlronmeirtal  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  on  the  Columbia  Basin  Project  in 
eastern  Wa^dilngton. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Office  of  Aaetetent  to  the  Ooinmlssioner — 
Ecology,  Room  7620,  Bixreaa  of  Reclama¬ 
tion.  Department  of  the  Interior, 
Washington,  D.C.  20240,  Telephone  (202) 
343-4991. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Pacific  Northwest  Region. 
Box  043-650  W.  Fort  Street.  Boise  Idaho 
83724.  Telephone  (208)  342-2711,  Exten¬ 
sion  2110. 

Columbia  Basin  Project  Office,. Bureau  of 
Reclamation,  P.O.  Box  815,  Division  Avenue 
ft  C  Street,  NW.,  Ephrata,  Washington 
98823,  Telephone  (609)  764-4344. 

Grand  Coulee  Project  Office,  Bureau  of  Recla¬ 
mation,  P.O.  B<«  620,  Grand  Coulee,  Wash¬ 
ington  99133,  Telephone  (609)  633-1360. 

Single  copies  of  the  Final  Statem^t 
may  be  obtained  on  request  to  the  Ck>m- 
mlssioner  or  the  Regional  Director. 
Copies  will  also  be  available  for  Inspec- 
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tion  In  libraries  in  the  Columbia  Basin 
area.  Please  refer  to  the  statement  num¬ 
ber  above. 

Dated  February  27, 1976. 

Stanley  D.  Dobeicxts, 

Acting  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.7&-630a  FUed  3-3-76;8:45  am] 


National  Park  Service 

BRYCE  CANYON  NATIONAL  PARK,  UTAH 

Designation  of  Routes  Open  to 
Snowmobiles 

In  accordance  with  the  requirements 
of  paragraph  (c)  of  8  2.34  of  Title  36  of 
the  Code  of  Federal  Regulations,  notice 
is  hereby  given  of  routes  that  will  be 
open  to  snowmobiles  In  Bryce  Canyon 
National  Park. 

In  arriving  at  the  designations  of  the 
snowmobile  routes,  we  have  been  guided 
by  the  criteria  contained  in  Sections  3 
and  4  of  Executive  Order  11644  (37  FR 
2877)  and  also  have  considered  factors 
such  as  other  visitor  uses,  safety,  wild¬ 
life  management,  noise,  erosion,  geog¬ 
raphy,  weather,  vegetation,  resource  pro¬ 
tection,  and  other  management  con¬ 
siderations. 

An  environmental  assessment  has  been 
prepared  on  the  designation  of  the  snow¬ 
mobile  routes  and  is  available  for  public 
review  in  the  office  of  the  Park  Super¬ 
intendent. 

In  order  to  properly  designate  the 
snowmobile  rout^,  it  is  considered  nec¬ 
essary  to  define  the  portions  of  the  routes 
where  snowmobile  use  will  be  permitted. 

Available  Roadway:  On  routes  desig¬ 
nated  for  snowmobile  use,  only  that  por- 
ti(m  of  the  road  or  parking  area  Intended 
for  other  motor  vehicle  use  may  be  iised 
by  snowmobiles.  Such  roadway  is  avail¬ 
able  for  snowmobile  use  only  when  the 
designated  road  or  parking  area  is  closed 
to  all  other  motor  vehicle  use  by  th« 
public. 

Designated  Routes:  1.  The  Main  Park 
Road  from  the  Bryce  Polnt-Parla  Point 
intersection  to  Rainbow  Point. 

2.  The  Whiteman  Bench  Road  from  the 
Main  Park  Road  to  the  western  paiic 
boundary. 

3.  The  Yovimpa  Fire  Road  from  the. 
Main  Park  Road  to  the  western  park 
boimdary. 

4.  The  Sunset  Campground  road  sys¬ 
tem  and  its  access  road  from  the  Main 
Park  Road. 

5.  The  Sunset  Campground  Service 
Road  from  the  Sunset  Campground  to 
the  western  park  boimdary. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimlty  to  par¬ 
ticipate  in  the  decision  making  process. 
As  required  by  36  CFR  2.34(c),  prior  to 
making  a  final  decision  on  these  desig¬ 
nated  routes,  the  public  shall  be  provided 
a  30-day  period  to  comment.  Accordingly, 
Interested  persons  may  submit  written 
comments,  suggestions,  or  objections, 
with  respect  to  the  snowmobile  route 
designations,  to  the  Paiic  Superintendent, 
Bryce  Canyon  National  Park,  Bryce 


Canyon,  Utah  84717,  on  or  before  April  5, 
1976. 

Chablxs  a.  Budge. 
Superintendent. 
Bryce  Canyon  National  Park. 
[FR  Doc.76-e221  PUed  3-3-76:8:46  am] 


SOUTHWEST  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Southwest  Regional 
Advisory  Committee  will  be  held  at  8:30 
am.,  C.D.T.,  March  30  and  31  and  April  1, 
1976,  at  the  Commimity  Room,  Big  Bend 
National  Park  Headquarters,  Panther 
Junction,  Texas.  On  March  29,  the  Com¬ 
mittee  will  hold  a  public  meeting  begin¬ 
ning  at  9:00  a.m.,  in  the  Community 
Room,  Alpine  City  Hall,  Alpine,  Texas,  to 
solicit  local  attitudes  and  opinions  relat¬ 
ing  to  the  National  Park  Service  manage¬ 
ment  of  Big  Bend  National  Park. 

The  Southwest  Regional  Advisory 
Committee  was  established  pursuant  to 
Public  Law  91-383  to  provide  for  the  free 
exchange  of  ideas  between  the  National 
Pailr  Service  and  the  public  and  to 
facilitate  tiie  solicitation  of  advise  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Southwest  Region  of  the  National 
Park  Service. 

The  members  of  the  Southwest  Re¬ 
gional  Advisory  Committee  are: 

Mr.  David  R.  Strickland,  Muskogee,  Okla¬ 
homa  (Chairman) 

Mr.  Bob  Burleson,  Temple,  Texas 
Dr.  Nell  Compton,  BentonvUle,  Arkansas 
Mr.  E.  C.  Deane,  Fayetteville,  Arkansas 
Dr,  Bertha  P.  Dutton,  Santa  Fe,  New  Mexico 
Mr.  Sam  R.  Powell,  Tulsa,  Oklahoma 
Mr.  J.  R.  Singleton,  Austin,  Texas 
Mrs.  Roulhac  Toledano,  New  Orleans,  Lou¬ 
isiana 

Professor  Elo  J.  Urbanovsky,  Lubbock,  Texas 

Designated  Federal  Officer  to  attend 
the  meeting  is  Joseph  C.  Rumburg,  Jr., 
Regional  Director,  Southwest  Region, 
National  Park  Service,  or  his  designee. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Concessionaire  Relationships  and  Respon¬ 

sibilities 

2.  Public  Participation  Through  Advisory 

Committees 

3.  Ciurent  National  Park  Service  Policy,  Ob¬ 

jectives  and  Service  Priorities 

4.  The  San  Antonio  Mission  Prc^Msal 

5.  Management  Concerns  for  Big  Thicket 

National  Preserve 

6.  Problems  of  Historic  Preservation 

7.  The  Development  and  Management  of  Big 

Bend  National  Park 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are  lim¬ 
ited.  and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
member  of  the  public  may  appear  before 
the  Committee  or  file  with  the  Commit¬ 
tee  a  written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  inMeting,  or  who  wish  to 
submit  written  statements,  may  contact 
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Frank  Mentzer,  Assistant  to  the  Regional 
Director,  P.O,  Box  728,  National  Park 
Service.  Southwest  Regional  Office,  Santa 
Fe,  New  Mexico,  87501,  telephone  area 
code  505  988-6375.  Minutes  of  the  meet¬ 
ing  will  be  available  for  public  Inspection 
four  weeks  after  the  meeting  at  the  office 
of  the  Southwest  Region. 

Dated:  February  24, 1976. 

Joseph  C.  Rumburg,  Jr.,’ 
Regional  Director,  Southwest 
Region,  National  Park  Service. 

[FR  Doc.76-6222  FUed  3-3-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770),  notice  is 
hereby  given  of  a  meeting  of  the  Shippers 
Advisory  Committee  established  under 
Marketing  Order  No.  90S  (7  CFR  Part 
905).  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) .  The 
committee  will  meet  in  tre  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida,  at  10:30  a.m.  on 
March  16, 1976. 

Notification  was  received  on  February 
24, 1976,  that  a  meeting  of  this  committee 
was  necessary  as  soon  as  possible  in  order 
to  consider  tiie  current  market  and  crop 
conditions  which  may  result  in  a  recom¬ 
mendation  to  relax  shipping  require¬ 
ments.  in  recognition  of  the  volume  and 
quality  of  the  remaining  supply.  March 
16.  1976,  is  the  earliest  possible  date  for 
the  committee  to  meet.  Consequently,  it 
is  Impracticable  to  comply  with  the  nor¬ 
mal  15-day  Federal  Register  notice  re¬ 
quirement  of  the  Office  of  Management 
and  Budget  Guidelines,  par.  8b(3) ,  and  of 
7  CFR  25.19(h)  and  it  is,  therefore,  found 
that  the  situation  warrants  this  shorter 
notice. 

The  meeting  will  be  open  to  the  public 
and  a  brief  iierlod  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  Includes  analy¬ 
sis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

TTie  names  of  committee  members, 
agenda,  siunmary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovlllion,  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lakeland, 
Florida  33802;  telephone  813-682-3103. 

Dated:  March  2. 1976. 

Donald  E.  Wilkinson, 
Administrator. 

[FR  Doc.76-e513  Filed  3-3-76;  11 :4S  am] 
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NOTICES 


Commodity  Credit  Corporation 

(Arndt.  11] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List  (Fiscal  Year  Ending 

June  30,  1976)  Interest  Rates  on  Grain 

Sales 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1976,  pub¬ 
lished  at  40  F.R.  30510  as  amended  is  fur¬ 
ther  amended  by  revising  the  last  sen¬ 
tence  of  Section  1  (b) .  entitled  “General”, 
as  revised  at  40  F.R.  49810,  to  read  as 
follows: 

Interest  at  8%  will  be  charged  for  de¬ 
linquent  pasrments  on  consignment  and 
tra^  grain  sales. 

(Sec.  4,  62  Stat.  1070,  as  amended  (16  ITJS.C. 
714b) ;  sec.  407,  63  Stat.  1055,  as  amended  (7 
UJS.C.  1427)) 

Effective  date:  January  30,  1976,  2:30 
p.in.  (e,s.t.). 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  27.  1976. 

Kenneth  E.  Fsick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.76-6258  FUed  3-3-76;8:45  am] 


Forest  Service 

CURTIS  CREEK  UNIT  PLAN 
Availability  of  Draft  Environmental 
Statement;  Correction 

In  FR  Doc.  76-4833  appearing  at  page 
7798  in  the  Federai,  Register  of  February 
20.  1976,  add  an  additional  sentence  as 
follows:  This  draft  environmental  state¬ 
ment  was  transmitted  to  CEQ  on  Febru¬ 
ary  12, 1976. 

Dated:  February  26, 1976. 

Robert  W.  Cermak, 
Forest  Supervisor. 

[PR  Doc.76-6209  PUed  3-3-76;8:45  am] 

JOHN  DAY  PLANNING  UNIT 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  en¬ 
vironmental  statement  for  the  John  Day 
Planning  Unit  land  Use  Plan,  USDA- 
PS-R6-DES(  Adm)  -76-3. 

Hie  environmental  statement  con¬ 
cerns  a  proposed  action  that  will  estab¬ 
lish  two  unroaded  management  units — 
McClellan  Moimtain  and  Nipple  Butte — 
and  portions  of  North  and  South  Straw¬ 
berry  Inventoried  Roadless  Areas  allo¬ 
cated  to  wilderness  study.  Three  special 
areas  will  remain  in  their  special  status. 
Hie  Strawberry  Mountain  Wilderness 
and  Strawberry  Mountain  Wilderness 
Study  Area  will  ronain  in  their  present 
status.  Allocation  of  portions  of  Green¬ 
horn  Moimtain,  Glacier  Mountain  and 
Jump-Off  Joe  Inventoried  Roadless 
Areas  is  deferred  until  the  entire  road¬ 
less  area  has  been  evaluated  in  the  ad¬ 
jacent  planning  units.  The  visual  man- 
agonent  plan,  which  sets  the  visual  qual¬ 
ity  objectives  for  all  National  Forest 
lands,  will  be  followed  in  the  Planning 
Unit.  All  other  areas  are  managed  for 
(H>timum  resource  production  under 
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multiple  use-sustained  yield  principles. 
An  Off-Road  Vehicle  and  Road  (Closure 
Plan,  which  will  complement  the  pro¬ 
posed  action,  is  part  of  this  proposal. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  27, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12tb  St.  and  Independ¬ 
ence  Ave.,  S.W.,  Washington,  D.C.  20260. 
USDA,  Forest  Service,  I>aclflc  Northwest  Re¬ 
gion,  Multnomah  BuUdlng,  319  S.W.  Pine 
Street,  Portland,  Oregon  97204. 

USDA,  Forest  Service,  Malheur  National  For¬ 
est,  139  N.E.  Dayton  Street,  John  Day, 
Oregon  97845. 

A  limited  number  of  single  copies  are 
available  upon  request  to  T.  A.  Schlapfer, 
Regional  Forester,  P.O.  Box  3623,  Port¬ 
land,  Oregon  97208. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
(I^EQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  T.  A. 
Schlapfer,  Regional  Forester,  P.O.  Box 
3623,  Portland,  Oregon  97208.  Comments 
must  be  received  by  April  27,  1976,  In 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

Curtis  L.  Swanson, 
Regional  Environmental  Co¬ 
ordinator,  Planning,  Pro¬ 
graming  &  Budgeting. 

February  27,  1976. 

(FR  Doc.76-6208  FUed  3  3  76; 8: 45  am] 


Forest  Service 

WEST  CHICHAGOF-YAKOBI  ISLAND  LAND 
USE  STUDY 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  West  Chi- 
chagof-Yakobi  Island  Land  Use  Study, 
USDA-FS-FES  (Adm)  Rr-75-10. 

This  plan  offers  five  alternatives  for 
management,  and  an  evaluation  of  each 
of  the  environmental  and  economic  Im¬ 
pacts  under  each  plan.  The  primary  ac¬ 
tion  having  impact  on  the  land  is  tim¬ 
ber  harvest,  although  Increased  mining, 
recreation  use  and  harvest  of  fish  and 
game  will  also  affect  the  ecosystem. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  February  26, 
1976.  - 

Copies  are  availabl^or  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 


USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  r231,  12th  St.  and  Independ¬ 
ence  Avenue,  SW.,  Washington,  D.C.  20250. 
USDA  Fm-est  Service,  Alaska  Region,  Federal 
Office  Building,  Juneau,  Alaska  99802. 

Forest  Supervisor,  Chugach  National  Fore.st, 
121  W.  Flreweed  Lane,  Suite  205,  Anchor¬ 
age,  Alaska  09503. 

Forest  Supervisor,  Chatham  Area.  Tongass 
National  Forest,  P.O.  Box  757,  Sitka,  Alaska 
99836. 

Forest  Supervisor,  Stlkine  Area,  Tonga-ss  Na¬ 
tional  Forest,  Federal  Building,  Petersburg, 
Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Ketchi¬ 
kan,  Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Richard  W. 
Wilson,  Forest  Supervisor,  Chatham 
Area,  Tongass  National  Forest,  P.O.  Box 
757,  Sitka,  Alaska  99835. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

C.  A.  Yates, 
Regional  Forester, 
Alaska  Region. 

February  26, 1976. 

(FR  Doc.76-6161  Filed  3-3-76;8;45  am] 


Soil  Conservation  Service 

BAILEY-COX-NEWTSON  WATERSHED 
PROJECT,  INDIANA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  192(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19651,  June  3,  1974)  ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Bailey-Cox-Newtson  Watershed  project, 
Starke  County,  Indiana,  USDA-i^S- 
EIS-WS-( ADM)  -76-4 (D)  -IN  . 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  fiood  prevention.  The  planned  works 
of  improvement,  as  described  in  the  en¬ 
vironmental  impact  statement.  Include 
conservation  land  treatment  supple¬ 
mented  by  19.0  miles  of  channel  excava¬ 
tion,  7.2  miles  of  selective  clearing,  6,900 
lineid  feet  of  dike,  14  structures  for  water 
control,  a  pump  station,  and  4,000  lineal 
feet  of  spawning  ditches. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

SoU  Conservation  Service,  5610  CrawfOTds- 

vllle  Road,  Indlaniqiolls,  Indiana  46224. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  sis  outlined  in  the  Council  on 
Environmentsd  Quality  Guidelines.  Com¬ 
ments  are  sdso  invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
vironmentsJ  impacts. 

Comments  concerning  the  proposed 
Stotion  or  requests  for  additional  infor- 
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niation  should  be  addressed  to  Cletus  J. 
Oillman,  State  Conservationist,  Soil  Con¬ 
servation  Service,  5610  Crawfordsville 
Road,  Indianapolis,  Indiana  46224. 

Comments  must  be  received  on  or  be¬ 
fore  April  24,  1976,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904.  National  Archives  Reference 
Services.) 

Dated:  February  25, 1976. 

Joseph  W.  Haas. 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(PR  Doc.76  6165  Piled  3-3-76:8:45  amj 


BEAR  CREEK  WATERSHED  PROJECT. 

MISSOURI 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3.  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  tlie  Bear  Creek 
Watershed  Project,  Scotland  and  Clark 
Counties,  Missouri. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project.  As 
a  result  of  these  findings,  Mr.  Kenneth  G. 
McManus,  State  Conservationist,  Soil 
Conservation  Service,  USDA.  Parkade 
Plaza  Shopping  Center,  Terrace  Level, 
601  Business  Loop  70  West,  Columbia, 
Missouri  65201,  has  determined  that  the 
preparation  and  review  of  an  environ¬ 
mental  impact  statement  is  not  needed 
for  Uiis  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention.  The 
remaining  planned  works  of  improve¬ 
ment,  as  described  in  the  negative  dec¬ 
laration.  include  conservation  land  treat¬ 
ment  supplemented  by  eight  single  pur¬ 
pose  fioodwater  retarding  structures  and 
one  grade  stabilization  structure. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location; 

Soil  Conservation  Service,  USDA,  Parkade 

Plaza,  Shopping  Center.  Terrace  Level,  601 

Business  Loop,  70  West,  Columbia,  Missouri 

65201. 

Requests  for  single  copies  of  the  nega¬ 
tive  declaration  should  be  sent  to  the 
above  address. 


No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  until 
on  or  before  March  19, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

Dated:  February  24,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

I  PR  Doc.76-6163  Filed  3-3-76:8:45  am] 


PINE  RIVER  WATERSHED  PROJECT. 

WISCONSIN 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973);  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Pine  River  Watershed  project,  Richland 
and  Vernon  Counties,  Wisconsin.  USDA- 
SCS-EIS-WS-(  ADM)  -76-1  (D)  -WI. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention,  recreation,  and 
fish  and  wildlife  improvement.  The 
planned  w'orks  of  improvement  include 
conservation  land  treatment,  supple¬ 
mented  by  seven  fioodwater  retarding 
structures,  two  multiple-purpose  struc¬ 
tures  for  flood  prevention  and  recrea¬ 
tion,  4.5  miles  of  trout  stream  habitat 
improvement,  and  a  system  of  dikes 
along  the  Pine  River  in  the  city  of  Rich¬ 
land  Center.  The  recreational  develop¬ 
ment  will  provide  142,800  visitor-days  of 
recreation  annually. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests : 

Soli  Conservation  Service,  USDA,  4601  Ham- 

mersley  Road,  Madison,  Wisconsin  53711. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  hav¬ 
ing  knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  J.  C. 
Hytry,  State  Conservationist,  Soil  Cjon- 
servation  Service,  4601  Hammersley 
Road,  Madison,  Wisconsin  53711. 

Comments  must  be  received  on  or  be¬ 
fore  April  24.  1976,  in  order  to  be  con¬ 
sidered  in  preparation  of  the  final  en¬ 
vironmental  Impact  statement. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

Dated:  February  26, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

IFR  Doc.76-6166  Filed  3-3-76:8:45  am] 


UPPER  BIG  BLUE  RIVER  WATERSHED, 
INDIANA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3. 
1974,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Upper  Big 
Blue  River  Watershed  Project,  Henry 
and  Rush  Coimties,  Indiana. 

The  environmental  assessment  of  thLs 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  asociated  with  the  project.  As 
a  result  of  these  findings,  CTletus  J.  Gill- 
man,  State  Conservationist,  Soil  Conser¬ 
vation  Sei-vice,  USDA,  5610  Crawfords¬ 
ville  Road,  Indianapolis,  Indiana  46224. 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  portion  of 
this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention. 
The  planned  works  of  improvement,  as 
described  in  the  negative  declaration, 
include  three  multiple  purpose  struc¬ 
tures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soil  Conservation  Service,  5610  Crawfords¬ 
ville  Road,  Indianapolis,  Indiana  46224. 

Requests  for  single  copies  of  the  nega¬ 
tive  declaration  should  be  sent  to  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  this  proposal  will  be  taken 
on  or  before  March  19, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  February  23,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources.  Soil  Conserva¬ 
tion  Service. 

(FR  Doc.76-6164  FUed  3-3-76:8:46  am] 
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UPPER  PETIT  JEAN  WATERSHED, 
ARKANSAS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Coimcil  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1.  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  PR  19650,  Jime  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Upper  Petit  Jean  Watershed  Project, 
Logan,  Scott,  and  Sebastian  Coimties, 
Arkansas,  USDA-SCS-EIS-WS-  ( ADM )  - 
76-3-(P)-AR. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  mimicipal  and  in¬ 
dustrial  water  supply.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  eight  floodwater  retard¬ 
ing  structures,  and  one  multiple  purpose 
structure  (flood  prevention  and  munici¬ 
pal  and  Industrie  water  supply) . 

The  flnal  EIS  has  been  filed  with  the 
Council  (Ml  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  All  single  copy 
requests: 

Soil  (Donscrvatlon  Service,  USDA,  700  West 

C:apltol,  Little  Rock,  Arkansas  72201. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  10.904,  National .  Archives 
Reference  Services) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

Dated:  February  25, 1976. 

[FR  Doc.76-6167  FUed  3-3-76;8;46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 
Partially  Closed  Meeting 
Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Tuesday,  April  13,  1976 
at  9:30  ajn.  in  Room  5230,  Main  Com¬ 
merce  Building,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  the  Acting  Assistant  Secre¬ 
tary  for  Administration  approved  the  re¬ 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to  sec¬ 
tion  5(c)(1)  of  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)  (1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involviiig  technical  matters,  world-wide 


availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee  meeting  agenda  has 
four  parts: 

Oenebal  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Reports  on  the  work  programs  of  the 
Subcommittees : 

(a)  Technology  Transfer; 

(b)  Foreign  Availability; 

(c)  Licensing  Procedures;  and 

(d)  Hardware. 

Extcutive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  CCXXJM  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available  to  the 
public.  To  the  extent  time  permits  mem¬ 
bers  of  the  public  may  present  oral  state¬ 
ments  to  the  Committee.  Written  state¬ 
ments  may  be  submitted  at  any  time 
before  or  after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration,  with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for¬ 
mally  determined  on  November  11,  1975, 
pursuant  to  section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Exec¬ 
utive  Session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  l^ssion 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552(b)(1),  i.e.,  it  is  speciflcally 
required  by  Executive  Order  11652  that 
they  be  kept  confidential  in  the  interest 
of  the  national  security.  All  materials  to 
be  reviewed  and  discussed  by  the  Com¬ 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classi¬ 
fied  under  the  Executive  Order.  All  Com¬ 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addressed  to  the  Freedom  of 
Information  Officer,  Room  3100,  Domes¬ 
tic  and  International  Business  Admin¬ 
istration,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Admin¬ 
istration,  Domestic  and  International 
Business  Administration,  Room  1620,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202/967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
“Aviation  Consumer  Action  Project, 
et  al.,  V.  C.  Langhome  Washburn,  et  al.”, 
September  10, 1974  as  amended,  Septem¬ 
ber  23,  1974  (Civil  Action  No.  1838-73), 
the  Complete  Notice  of  Determination 


to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad¬ 
visory  Committee  and  of  any  subcom¬ 
mittees  thereof,  was  published  In  the 
Federal  Register  (40  FR  56960,  appear¬ 
ing  in  the  issue  of  December  5,  1975) . 

Dated:  February  27, 1976, 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.76-6160  FUed  3-3-76;8:45  amj 


NUMERICALLY  CONTROLLED  MACHINE 

TOOL  TECHNICAL  ADVISORY  COMMIT¬ 
TEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Numerically 
Controlled  Machine  Trxil  Technical  Ad¬ 
visory  Committee  will  be  held  on  Thurs¬ 
day,  May  27,  1976,  at  8:30  a.m.  in  Room 
3817,  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
initially  established  on  January  3,  1973. 
On  December  20,  1974,  the  Acting  Assist¬ 
ant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  scetion  5(c)  (1)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
50  U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  numerically 
controlled  machine  tools,  including  tech¬ 
nical  data  related  thereto,  and  including 
those  whose  export  is  subject  to  multi¬ 
lateral  (CX)(X)M)  controls. 

The  Committe  meeting  agenda  has 
flve  parts : 

Oeneral  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  work  program  of  the 
Committee. 

(4)  Reports  of  Subcommittees: 

(a)  New  Technology. 

(b)  Foreign  Availability. 

(c)  Definitions. 

Jacket  68-000  folio  168—  31-10  ??— 

NO.  69880—  MCLEAN  —  MARCH  —  1976  ? 

Executive  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11662,  dealing 
with  the  n.S.  and  COCOli  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  iiermitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
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submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
foi*mally  determined  on  November  25. 
1975  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)(1).  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Committee 
during  the  Executive  Session  of  the  meet¬ 
ing  have  been  properly  classified  under 
the  Executive  Order.  All  Committee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Domes¬ 
tic  and  International  Business  Adminis¬ 
tration,  Room  3100,  UJ3.  Department  of 
Commerce,  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis¬ 
tration,  Domestic  and  International 
Business  Administration,  Room  1620, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  telephone:  A/C 
202/967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
“Aviation  Consumer  Action  Project,  et 
al.,  V.  C.  Langhome  Washbiurn,  et 
September  10,  1974,  as  amended,  Sep¬ 
tember  23,  1974  (Civil  Action  No.  1838- 
73) ,  the  Complete  Notice  of  Determina¬ 
tion  to  close  portions  of  the  series  of 
meetings  of  the  Numericcdly  Controlled 
Machine  Tool  Technical  Advisory  Com¬ 
mittee  and  of  any  subcommittees  thereof, 
was  published  in  the  Federal  Register 
(40  FR  57817,  appearing  in  the  Issue  of 
December  12.  1975  and  amended  41  FR 
7536,  appearing  In  the  issue  of  Febru¬ 
ary  19, 1976). 

Dated:  February  27, 1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.76-6161  Piled  3-3-76:8:46  am) 


Maritime  Administration 
[Docket  No.  S-493] 

AMERICAN  PRESIDENT  LINES,  LTD. 
Notice  of  Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  a  Delaware  Corpo¬ 


ration,  has  filed  an  application  dated 
December  18,  1975,  with  the  Maritime 
Subsidy  Board  pursuant  to  Title  VI  (46 
U.S.C.  1171-1183)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act) , 
for  operating-differential  subsidy  under 
Operating-Differential  Subsidy  Agree¬ 
ments,  Contracts  Nos.  FMB-50  and 
FMB-76,  in  order  to  conduct  an  east- 
bound  Round-the-World  service  in  co¬ 
ordination  with  its  presently  existing 
westbound  Round-the-World  service,  to 
provide  sailings  from  the  U.S.  Atlantic 
to  the  Mediterranean,  via  the  Suez  Canal 
to  South  Asia,  including  the  Red  Sea, 
Gulf  of  Aden,  Persian  Gulf,  Southeast 
Asia,  the  Far  East,  Including  the  People’s 
Republic  of  China  and  the  Union  of  So¬ 
viet  Socialist  Republics  in  Asia;  Cali¬ 
fornia  and  the  West  Coast  of  Mexico, 
and  Panama  to  the  U.S.  Atlantic.  Serv¬ 
ices  to  be  provided  include  areas  or  ports 
on  essential  Trade  Routes  Nos.  4,  10,  12. 
17, 18.  23, 25.  28,  and  29. 

The  application  requests  operating- 
differential  subsidy  for  five  C76  container- 
ships  on  a  maximum  36  sailings  per 
annum  on  the  proposed  service  in  lieu  of 
a  maximum  of  28  sailings  on  American 
President  Lines’  AUantic/Straits.  Trade 
Route  No.  17,  service  on  which  it  is 
presently  operating  five  C6  container- 
ships.  The  application  is  for  service  tmder 
the  existing  Agreement,  Contract  No. 
FMB-50:  an  interim  2  year  contract,  if 
granted  to  follow  Contract  No.  FMB-50 
which  expires  on  December  31, 1976;  and 
the  long-tei*m  contract,  if  granted,  which 
is  currently  being  considered  under 
Docket  S-417,  whichever  contract  is  then 
in  effect  at  the  time  of  approval  of  this 
application,  if  approved,  and/or  any  con¬ 
tract  which  may  be  thereafter  granted. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Martime  Subsidy  Board,  Room  3099-B, 
Department  of  Comnierce  Building,  14th 
and  E  Streets,  NW.,  Washington,  D.C. 
20230. 

Any  person,  firm  or  corporation  having 
any  interest  in  such  application  and  de¬ 
siring  a  hearing  on  l^ues  pertinent  to 
secUon  605(c)  of  the  Act  (46  U.S.C. 
1175),  should  by  close  of  business  on 
March  17,  1976,  notify  the  Secretary, 
Maritime  Subsidy  Board,  in  writing,  in 
triplicate,  and  file  a  petition  for  leave  to 
intervene  in  accordance  with  the  Rules  of 
Practice  and  Procedure  of  the  Maritime 
Subsidy  Board. 

Each  such  statement  of  interest  and 
petition  to  intervene  shall  state  whether 
a  hearing  is  requested  under  section  605 
(c)  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1175),  and  with  as 
much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  it  such  a  hearing. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter¬ 
mines  that  petitions  for  leave  to  inter¬ 
vene  within  the  specified  time  do  not 
demonstrate  sufficient  Interest  to  war¬ 


rant  a  hearing,  the  Board  will  take  such 
action  as  may  be  impropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) ) . 

Dated:  March  1,  1976. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawtson,  Jr., 
Secretary. 

[FR  Doc.76-6293  Filed  3-3-76:8:46  am] 


BARNETT  BANK  OF  MIAMI  BEACH 

Notice  of  Request  for  Removal  From  Roster 
of  Approved  Trustees 

Notice  is  hereby  given  that  Barnett 
Bank  of  Miami  Beach,  National  Associa¬ 
tion  (formerly  Mercantile  National  Bank 
of  Miami  Beach)  with  offices  at  420  Lin¬ 
coln  Road,  MQami  Beach,  Florida,  has 
requested  that  its  name  be  removed 
without  disapproval  from  the  Roster  of 
Approved  Trustees  pursuant  to  46  CFR 
221.28  and  has  certified  that  it  is  no 
longer  acting  or  proposing  to  act  as 
Trustee  under  a  Vessel  or  Shipyard  Fi¬ 
nancing  Trust  pursuant  to  Public  Law 
89-346  and  46  CFR  221.21-221.30.  The 
certification,  in  part,  read  as  follows: 

".  .  .  Inasmuch  as  captioned  Bank  pre¬ 
viously  acted  as  Trustee  for  a  New  York  bank 
In  connection  with  a  mortgage  from  Stand¬ 
ard  Dredging  Company,  which  mortgage  has 
heretofore  been  satisfied  and  discharged,  the 
Bank  Is  no  longer  required  to  act  as  Trustee 
and  has  no  present  need  for  approval  by  the 
Maritime  [Administration]  as  a  Trustee  pur¬ 
suant  to  Public  Law  89-346,  etc.  For  that 
reason,  the  Bank  requests  the  removal  of  Its 
name  from  the  Registry.  .  .  .” 

A  notice  of  Approval  of  Request  for 
Removal  from  Roster  of  Approved 
Trustees  will  be  published  not  less  than 
30  days  after  publication  of  this  notice, 
unless  the  Barnett  Bank  of  Miami  Beach, 
National  Association  requests  a  with¬ 
drawal  of  its  request  for  removal  or  if 
it  is  found  that  the  certification  is  not 
correct  based  on  information  furnished 
to  or  otherwise  available  to  the  Maritime 
Administration. 

Dated:  February  27, 1976. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr. 

Secretary. 

[FR  Doc  76-6294  Filed  3-3-76:8:46  am] 


[Docket  No.  S-494] 

SEA  TANKERS,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Sea  Tank¬ 
ers.  Inc.,  1114  Avenue  of  the  Americas. 
New  York,  New  York  10036,  has  filed  an 
application  dated  February  4,  1976,  to 
amend  its  Operating-Differential  Sub¬ 
sidy  Agreement  (the  Agreement),  Con¬ 
tract  No.  MA/MSB-233,  by  adding  the 
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S/T  OVERSEAS  VALDEZ  and  the  S/T 
OVERSEAS  ALICE.  The  Operator  en¬ 
gages  in  the  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
from  the  United  States  (U.S.)  to  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.).  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  the  U.S.S.R.  and 
other  foreign  ports,  inbound,  to  U.S. 
ports  during  voysiges  subsidized  for  the 
carriage  of  export  bulk  raw  and  proc¬ 
essed  agricultural  commodities  to  the 
U.S.S.R. 

F\ill  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  Including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  Title  46 
of  the  Code  of  Federal  Regulations,  Part 
294. 

The  Agreement  was  approved  by  the 
Maritime  Subsidy  Board  (the  Board)  on 
January  22,  1973,  and  presently  covers 
the  S/T  OVERSEAS  EVELYN.  The 
Agreement  will  expire  on  December  31, 
1976.  Each  voyage  under  the  Agreement 
must  be  approved  for  subsidy  before 
commencement  of  the  voyage,  and  the 
Board  will  act  on  such  request(s)  as  an 
administrative  matter  for  which  there 
is  no  requirement  for  further  section  605 
(c)  notlce(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  ves¬ 
sels  of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is  inade¬ 
quate,  must  on  or  before  March  17,  1976, 
notify  the  Board’s  Secretary,  in  writing, 
of  his  interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Board’s  Rules  of 
Practice  and  Procedure  (46  CFR  Part 
201).  Each  such  statement  of  interest 
and  petition  to  intervene  shall  state  whe¬ 
ther  a  hearing  is  requested  under  sec¬ 
tion  605(c)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act) ;  and,  with 
as  much  specificity  as  possible,  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  tlie  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  ( 1 )  whether 
the  application  herein  described,  with 
respect  to  the  vessels  to  be  operated  in 
an  essential  service  and  served  by  citi¬ 
zens  of  the  UB.,  would  be  in  addition  to 
the  existing  service  or  services,  and  if 
so,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act  ad¬ 
ditional  vessels  should  be  operated  there¬ 
on. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  de¬ 
termines  that  petitions  for  leave  to  in¬ 
tervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 


warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro¬ 
priate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS)) 

Dr. ted:  March  1,  1976. 

James  S.  Dawson.  Jr., 

Secretary. 

|FR  Do*. .';C-«292  Filed  3-3-76:8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
I  Docket  No  75N-0321:  DESI  52131 

COUGH  PREPARATION  CONTAINING 

DIMETHOXANATE  HYDROCHLORIDE 

Withdrawal  of  Approval  of  New  Drug 
Application 

A  notice  <DESI  5213;  Docket  No.  75N- 
0321)  was  published  in  the  Federal  Reg¬ 
ister  of  December  18, 1975  (40  FR  58677) , 
in  which  the  Director  of  the  Bureau  of 
Drugs  offered  the  opportunity  for  hear¬ 
ing  on  the  proposal  to  issue  an  order 
withdrawing  approval  of  the  following 
drug  product: 

NDA  11-174;  Clotlieia  Syrup  contain¬ 
ing  dimethoxanate  hydrochloride;  for¬ 
merly  marketed  by  Ayerst  Laboratories, 
Division  of  American  Home  Products 
Corp.,  685  Third  Ave.,  New  York,  NY 
10017. 

The  basis  of  the  proposed  action  was 
the  lack  of  substantial  evidence  that 
the  above  product  is  effective  for  its  la¬ 
beled  Indications.  The  drug  has  been  used 
for  the  temporary  relief  of  cough.  The 
proposed  action  was  not  contested,  and 
approval  of  the  new  drug  application  is 
now  being  withdrawn. 

All  drug  products  which  are  identical, 
related,  or  similar  to  the  drug  product 
named  above,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  are  covered 
by  the  new  drug  application  reviewed  and 
are  subject  to  tliis  notice  (21  CFR  310.6). 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  the  Food  and 
Drug  Administration.  Bureau  of  Drugs. 
Division  of  Drug  Labeling  Compliance 
(HPD-310),  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap¬ 
pearance  of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap¬ 
pearance  constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended;  21  U.S.C. 
355),  and  imder  authority  delegated  to 
him  (21  CFR  2.121),  finds  that  on  the 
basis  of  new  Information  before  him  with 
respect  to  the  drug  product,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved. 


there  Ls  a  lark  of  substantial  evidence 
that  the  drug  product  will  have  the 
effects  it  purports  or  is  represented  to 
have  imder  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tion  no.  11-174,  and  all  amendments  and 
supplemmts  applying  thereto,  is  with¬ 
drawn  effective  March  15, 1976. 

Shipment  in  Interstate  commerce  cf 
the  above  product  or  of  any  Identical, 
related,  or  similar  product,  not  the  sub¬ 
ject  of  an  approved  new  drug  applica¬ 
tion,  will  then  be  unlawful. 

Dated:  February  24, 1976. 

Carl  M.  Leventhal, 
Actinff  Director,  Bureau  of  Drugs. 

IFR  Doc.76-6197  Filed  3-3-76:8:45  am] 


[Docket  No  75N-0202:  DESI  366] 

PROTOKYLOL  HYDROCHLORIDE  INJEC¬ 
TION  AND  EPINEPHRINE  SUSPENSION 

IN  OIL  FOR  INJECTION 

Withdrawal  of  Approval  of  New  Drug 

Applications  or  Pertinent  Parts  Thereof 

A  notice  (DESI  366;  Docket  No.  75N- 
0202)  was  published  In  the  Federal  Reg¬ 
ister  of  December  15, 1975  (40  FR  58164) 
in  which  the  Director  of  the  Bureau  of 
Drugs  offered  the  opportimity  for  hear¬ 
ing  on  the  proposal  to  issue  an  order 
withdrawing  approval  of  the  following 
drug  products.  The  products  have  been 
used  in  the  treatment  of  various  bron¬ 
chial  conditions. 

1.  NDA  366;  Adrenalin  in  Oil  for  in¬ 
jection  containing  epinephrine  in  sus¬ 
pension;  formerly  marketed  by  Parke, 
Davis  and  Co..  Joseph  Campau  at  the 
River.  Detroit.  MI  48232. 

2.  NDA  1-225;  Epinephrine  Suspension 
(in  oil);  formerly  marketed  by  Endo 
Laboratories,  Inc.,  1000  Stewart  Ave., 
Garden  City,  NY  11533. 

3.  That  part  of  NDA  11-469  pertaining 
to  Caytine  Injection,  an  aqueous  solu¬ 
tion  containing  protokylol  hydrochlo¬ 
ride;  Lakeside  Laboratories,  Division  of 
Richard.son-Merrell,  Inc.,  1707  E.  North 
Ave.,  Milwaukee,  WI 53202. 

'Tlie  ba.sls  of  the  proposed  action  was 
the  lack  of  substantial  evidence  that  the 
products  are  effective  for  their  labeling 
indications.  The  propo.scd  action  was  not 
contested  and  approval  of  the  products 
Is  now  being  withdrawn. 

All  drug  products  that  are  identical, 
related,  or  similar  to  a  drug  named 
above,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice  (21  CFR  310.6). 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  the  Food  and 
Drug  Administration,  Bureau  of  Drugs. 
Division  of  Drug  Labeling  Compliance 
(HFD-310) ,  5600  Fisliers  Lane,  Rockville, 
MD  20852. 


( 
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Neither  the  holders  of  the  new  drug 
applications  nor  any  other  person  filed 
a  written  appearance  of  election  as  pro¬ 
vided  by  said  notice.  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
loursuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1052-1053,  as  amended;  21 
U.S.C.  355),  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.121),  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  the  drug  products, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of  substan¬ 
tial  evidence  that  the  drug  products  will 
have  the  effects  they  purport  or  are  rep¬ 
resented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tions  Nos.  366,  1-225,  11-469  (or  if  Indi¬ 
cated  above,  those  parts  of  the  applica¬ 
tions  providing  for  the  drug  products 
listed)  and  all  amendments  and  supple¬ 
ments  applying  thereto,  is  withdrawn 
effective  March  15, 1976. 

Shipment  in  interstate  commerce  of 
the  above  listed  products  or  of  any  iden¬ 
tical,  related,  or  similar  products,  not 
the  subject  of  an  approved  new  drug  ap¬ 
plication,  will  then  be  unlaw'ful. 

Dated:  February  24, 1976. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs. 

I  PR  E)oc.76-6198  Piled  3-3-76;8:45  amj 


Health  Resources  Administration 

COOPERATIVE  HEALTH  STATISTICS 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  March  1976: 

Name:  Cooperative  Health  Statistics  Advisory 

Committee. 

Date  and  time:  March  25-26,  1976,  9:00  a.m. 
Place:  Sheraton  Park  Hotel,  2660  Woodley 

Road  NW.,  Washington,  D.C. 

Open  for  entire  session. 

Purpose.  The  Cooperative  Health  Sta¬ 
tistics  Advisory  Committee  represents 
the  interest  of  the  people  of  the  United 
States  in  providing  advice  and  guidance 
to  the  Secretary  and  the  National  Center 
for  Health  Statistics  on  policies  and 
plans  in  developing  a  major  new  national 
network  of  integrated  or  coordinated 
subsystems  of  data  collections,  process¬ 
ing,  and  analysis  over  a  wide  range  of 
questions  relating  to  general  health 
problems  of  the  population,  health  care 
resources,  and  the  utilization  of  health 
care  services. 

Agenda.  Agenda  items  for  the  meeting 
include  (1)  Introductions  (2)  Remarks 
by  the  Director,  NCHS,  (3)  CHSS  Prog¬ 


ress  Report,  (4)  Reports  of  Task  Force 
Groups  and  Panels,  (5)  Report  on  Dupli¬ 
cation  of  Data  Systems,  and  (6)  Report 
on  Activities  of  Health  Data  Policy  Com¬ 
mittee, 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  obtain  a  roster,  minutes  of 
meeting,  or  otiier  relevant  information 
should  contact  Mr.  James  A.  Smith, 
Room  8-21,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852 
Telephone  (301)  433-1470. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  Februai-y  26, 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

IFR  Doc.76-6194  Piled  3-3-76:8:45  am] 


Health  Services  Administration 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

List 

Notice  is  hereby  given,  pursuant  to  42 
CFR  110.605,  that  in  the  month  of  Jan¬ 
uary  1976  the  following  entities  have 
been  determined  to  be  qualified  health 
maintenance  organizations  under  section 
1310(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300e-9(d)). 

List  uf  Qualified  Health  Maintenance 
Orcanizattons 

N.\Mr.  ADDRESS,  SERVICE  AREA.  AND  DATE  OF 
QUALIFICATION 

(OPERATIONAL  QUALIFIED  HEALTH  MAINTENANCE 
organizations:  42CFR  110.eo3(A)) 

1.  Portland  Metro  Health,  Incorporated, 
5201  S.W.  Westgate  Drive,  Room  111,  Port¬ 
land,  Oregon  97221.  Service  area:  Multno¬ 
mah,  Clackamas,  and  Washington  Counties, 
Oregon:  and  Clark  County,  Washington.  Date 
of  qualification:  January  1, 1976. 

2.  Sound  Health  Association,  1112  South 
Cushman  Avenue,  Tacoma,  Washington 
98405.  Service  area:  Pierce  County,  Washing¬ 
ton.  Date  of  qualification:  January  23,  1976. 

(transitionally  qualified  health  mainte¬ 
nance  organizations:  42  CFR  110.603(b)) 

1.  Oenesee  Valley  Group  Health  Associa¬ 
tion,  41  Chestnut  Street,  Rochester,  New 
York  14647.  Service  area:  City  of  Rochester, 
and  County  of  Monroe,  New  York.  Date  of 
qualification:  January  30, 1976. 

Files  containing  detailed  information 
regarding  the  qualified  health  mainte¬ 
nance  organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday 

through  Friday,  at  the  Office  of  the  Ad¬ 
ministrator,  Health  Services  Adminis¬ 
tration,  Department  of  Health  Educa¬ 
tion,  and  Welfare,  Room  14A-27,  Park- 
lawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  February  23,  1976. 

Robert  Van  Hoek, 
Acting  Administrator. 

|FR  Doc,76-6168  Plied  3-3-76:8:45  am] 


Office  of  the  Secretary 

PRESIDENTS  COMMISSION  ON 
OLYMPIC  SPORTS 

Meeting 

Notice  is  hereby  given,  pursuant  to  P.L. 
92-463,  that  the  President’s  Commission 
on  Olympic  Sports,  established  by  the 
President  in  Executive  Order  No.  11868 
dated  June  19,  1975,  amended  by  Execu¬ 
tive  Order  No.  11873  dated  July  21,  1975, 
will  hold  a  closed  meeting  on  Saturday, 
March  20, 1976  at  9:30  a.m.,  and  Sunday, 
March  21,  1976  at  9:30  a.m.  at  the  L’En- 
fant  Plaza  in  Washington,  D.C.  A  deter¬ 
mination  to  close  this  meeting  was  made 
by  the  Assistant  Secretary  for  Adminis¬ 
tration  and  Management  for  the  Depart¬ 
ment  of  Health,  Education  and  Welfare 
on  March  3,  1976.  This  meeting  will  con¬ 
sist  of  a  discussion  of  individuals  con¬ 
cerned  within  the  meaning  dl  Exemption 
(b)(6)  of  the  Freedom  of  Information 
Act,  5  U.S.C.  522(b)  (6). 

Further  information  on  the  Commis¬ 
sion  may  be  obtained  from  Mr.  Michael 
T.  Harrigan,  Executive  Director,  Presi¬ 
dent’s  Commission  on  Olympic  Sports, 
Room  3002,  2025  M  Street,  N.W.,  Wash¬ 
ington.  D.C.  20506,  telephone  (202)  254- 
8410. 

Dated:  March  3. 1976. 

Michael  T.  Harrigan, 
Executive  Director. 
(PR  Doc.76-6536  PUed  3-3-76:12:12  pm] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
(Docket  No.  14322:  Notice  No.  75-9D| 
OPERATIONS  REVIEW  PROGRAM 
Availability  of  Conference  Summary 

Prom  December  1  through  5,  1975,  the 
Federal  Aviation  Administration  con¬ 
ducted  a  conference  in  Washington, 
D.C.,  as  a  part  of  the  1975-1976  Opera¬ 
tions  Review  Program.  Information 
relating  to  the  objectives  of  the  program, 
to  its  operation,  and  specifically  to  that 
conference  are  contained  in  the  follow¬ 
ing  notices  that  have  been  published  in 
the  Federal  Register: 

Notice  No.  75-9  (40  PR  8685)  Pebruary 
15,  1975:  Notice  No.  75-9A  (40  PR  24041) 
June  4,  1975:  Notice  No.  75-9B  (40  PR  48699) 
October  17,  1975;  and  Notice  No.  75-9C  (40 
PR  53299)  November  17,  1975. 

The  FAA  now  announces  the  availabil¬ 
ity  of  a  document,  entitled  Conference 
Summary.  That  document  contains: 

(1)  Summaries  of  the  agenda  Items  dis¬ 
cussed  at  the  conference;  (2)  Copies  of  cer¬ 
tain  speeches  given  at  the  conference:  and 
(3)  A  list  of  those  who  registered  for  the 
conference. 

As  indicated  in  Notice  No.  75-9  copies 
of  the  Conference  Summary  are  being 
forwarded  to  those  persons  who  regis¬ 
tered  at  the  Conference,  and  a  copy  has 
been  placed  in  the  Rules  Docket  for  the 
1975-1976  Operations  Review  Program. 
In  addition,  cities  will  be  mailed  to  other 
persons  who  have  requested  them.  A  lim¬ 
ited  number  of  copies  of  the  Conference 
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Eummary  may  remain  after  this  distribu¬ 
tion.  Until  the  supply  Is  exhausted,  a 
copy  may  be  obtained  by  writing  the  Fed¬ 
eral  Aviation  Admlnlstratlcm,  Flight 
Standards  Service,  Attention:  Opera¬ 
tions  Review  Branch,  AFS-920,  800  In¬ 
dependence  Avenue  S.W.,  Washington, 
D  C.  20591. 

(Section  313(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a))  and  section  6(c) 
of  the  Department  of  Tran^>ortstlon  Act 
(49  U.S.C.  1655(c))). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  23,  1976. 

J.  A.  Ferrarese. 

Acting  Director, 
Flight  Standards  Service. 

IFR  Doc  .76-5592  Piled  3-3-76;  8;  45  amj 


RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  SPECIAL  COMMITTEE 
129 — FUTURE  CIVIL  AVIATION  FRE¬ 
QUENCY  SPECTRUM  REQUIREMENTS 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special  Committee 
129.  which  Is  being  utilizd  as  an  Advi¬ 
sory  Committee  within  tlie  mesmlng  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  Appendix  I.  It  will  be  held 
April  1-2, 1976  In  Conference  Room  8210, 
Federal  Communications  Commission, 
2025  M  Street,  NW.,  Washington,  D.C. 
20554,  commencing  at  10:00  a.m.  Agenda 
items  Include: 


1.  Approval  of  the  Minutes  of  meeting  held 
February  12, 1976. 

2.  Chairman’s  comments. 

3.  Report  on  FCC  Steering  Committee. 

4.  Reports  of  Informal  Groups. 

6.  Consideration  of  First  Draft  Final  Re¬ 
port. 

Meetings  of  the  RTCA  Special  Com¬ 
mittee  129  are  open  to  the  piibllc,  subject 
to  space  limitations.  Subject  to  time  be¬ 
ing  available,  any  member  of  the  public 
may  present  oral  statements  at  the  meet¬ 
ing,  or  may  submit  written  statements 
to  or  obtain  additional  Information  from 
the  RTCA  Secretariat,  1717  H  Street, 
NW.,  Washington,  D.C.  20006:  (202) 
296-0484. 


Issued  in  Washington  on  February  27, 


1976. 


Edgar  A.  Post, 
Designated  Officer. 


|FR  Doc.76-6318  Piled  3-3-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26769;  Order  76-2-125] 

ALASKAN  AIR  CARRIERS  AND  VARIOUS 
AIR  TAXI  OPERATORS 

Order  Approving  Agreements  for  Provision 
of  Alaskan  Bush  Route  Air  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  27th  day  of  February  1976. 

By  ERr-946,  issued  contemporaneously 
herewith,  the  Board  has  adopted  a  new 
Part  293  of  the  Board’s  Economic  Regu¬ 
lations,  which  establishes  guidelines  for 


the  approval  of  agreements  between  cer¬ 
tificated  Alaskan  air  carriers  and  air  taxi 
operators  Involving  the  provision  of  bush 
route  air  services.  The  new  rule  provides, 
inter  alia,  that  prior  Board  approval  as 
specified  under  Subpart  P  of  the  Board’s 
rules  of  practice  is  required  for  imple¬ 
mentation  of  any  Alaskan  bush  route 
service  agreement. 

Appendix  A  hereto  contains  a  list  of  22 
agreements  under  which  certificated 
Alaskan  bush  routes  are  currently  being 
served  by  air  taxi  operators — eight  In¬ 
volving  Alaska  Airlines,  Inc.,  13  involving 
Wien  Air  Alaska,  Inc.,  and  one  involving 
Reeve  Aleutian  Airways,  Inc.  Each  of 
these  active  agreements  conforms  satis¬ 
factorily  to  the  financial  and  operational 
aspects  of  Part  293.  That  is,  each  agree¬ 
ment  either  has  been  in  effect  for  more 
than  a  year  or  stipulates  that  Its  dura¬ 
tion  will  be  for  at  least  one  year;  renewal 
and  termination  provisions  are  reason¬ 
able;  and  there  Is  no  Indication  that  the 
terms  of  any  of  the  agreements  are  in¬ 
equitable.  With  respect  to  the  latter  con¬ 
sideration,  many  of  the  contracts  have 
been  periodically  revised  for  the  purpose 
of  making  upward  adjustments  in  the 
bases  for  determining  financial  support. 
In  these  circiunstances.  It  would  un¬ 
necessarily  burdensome  to  require  red¬ 
ing  of  the  present  agreements  for  more 
literal  conformance  with  Part  293  and 
we  shall  not  so  require. 

At  the  same  time,  the  existing  agree¬ 
ments  do  not  contain  provisions  Indicat¬ 
ing  explicit  ccxnpliance  with  certain  of 
the  requirements  under  Part  293.  In  view 
of  this  consideration,  our  conditional  ap¬ 
proval  of  the  existing  agreements  enu¬ 
merated  In  Appendix  A  shall  be  contin¬ 
gent  upon  a  satisfactory  demonstration 
that  certain  provisions  of  Part  293  have 
been  met.  Specifically,  the  parties  to  each 
•agreement  are  directed  to  submit  to  the 
Board  within  thirty  days  of  the  date  of 
service  of  this  order  acknowledgements 
or  evidence,  as  appropriate,  of  compli¬ 
ance  with  the  following  requirements: 

1.  A  copy  of  each  agreement  Including 
any  amendments  thereto,  must  be  on 
file  with  the  Board’s  Alaska  Regional 
Office  and  with  the  Alaska  Transporta¬ 
tion  Commission ; 

2.  The  air  taxi  party  to  each  agreement 
must  be  register^  with  the  Board  as  an 
air  taxi  under  Part  298;  and 

3.  The  air  taxi  p>arty  must  hold  or  have 
filed  an  application  for  scheduled  au¬ 
thority  over  the  specified  route(s)  from 
the  State  of  Alaska. 

In  addition,  the  air  taxi  party  to  each 
agreement  approved  herein  shall  be  re¬ 
quired  to  submit  quarterly  reports,  in 
compliance  with  §  293.4,  beginning  with 
the  first  full  quarter  following  the  effec¬ 
tive  date  of  Part  293.  The  reports  shall 
be  filed  within  forty  days  after  the  end 
of  each  calendar  quarter  and  shall  con¬ 
form  to  the  format  displayed  in  Appen¬ 
dix  B  hereto,  subject  to  such  modifica¬ 
tion  as  the  Board  may  find  necessary  at 
any  future  time.’ 


*  Reports  shall  be  filed  In  triplicate  and 
shaU  be  addressed  to  the  CIvU  Aeronautics 
Board,  Attention  of  the  Bureau  of  Accounts 
and  Stotlstlcs,  Washington,  D.C.  20428. 


Notwithstanding  that  the  existing 
agreements  are  being  accorded  grand¬ 
father  treatment  in  major  portion,  these 
and  future  agreements  will  be  subject  to 
full  compliance  with  all  requirements  of 
Parts  261  and  293.  Thus,  for  example, 
whether  or  not  any  agreement  tenta¬ 
tively  approved  herein  contains  an  ex¬ 
plicit  provision  for  the  performance  of 
any  necessary  backup  support  by  the 
federally  certificated  carrier  (8  293.3 
(d)),  or  for  conspicuous  notice  by  the 
air  taxi  concerning  legal  responsibility 
(8  293.3(e)),  the  parties  shall  comply 
with  these  regulatory  requirements,  and 
all  agreements  approved  hereunder  shall 
be  deemed  to  incorporate  the  contractual 
provisions  set  forth  In  8  293.3.  Similarly, 
any  such  agreement  remains  subject  to 
review  by  the  Board’s  staff  to  assure  con¬ 
tinued  conformance  with  all  aspects  of 
Part  293  as  changing  clrcumstance.s  may 
require.* 

We  have  also  examined  the  agree¬ 
ments  In  light  of  the  requirements  of 
section  408  of  the  Act.  Under  the  agree¬ 
ments,  the  certificated  route  air  carriers 
exercise  some  control  over  the  operations 
of  the  air  taxi  parties  providing  bush 
route  air  services.  We  believe  that  this 
consideration  indicates  that  the  certifi¬ 
cated  route  air  carriers  control  the  air 
taxi  parties  within  the  meaning  of  sec¬ 
tion  408  of  the  Act  and  it  may  be  that 
the  nature  of  the  operations  will  result  in 
(Other  relationships  subject  to  section 
408.  We  have  decided,  pursuant  to  sec¬ 
tion  408(a)  (5)  of  the  Act,  to  exempt  the 
acquisition  by  the  certificated  route  air 
carriers  named  herein  of  control  of  the 
air  taxi  parties  named  herein  (noncertif- 
Icated  air  carriers),  from  the  require¬ 
ments  of  section  408.  ’The  agreements  in 
question  will  not  create  a  monopoly,  re¬ 
strain  competition,  or  Jeopardize  another 
air  carrier  not  a  party  to  any  of  the 
transactions,  nor  will  they  be  Inconsist¬ 
ent  with  the  public  interest.  In  these 
circumstances  requiring  the  certificated 
route  air  carriers  to  obtain  approval 
under  section  408  of  the  Act  would  un¬ 
necessarily  deter  continuation  of  the 
agreements,  subject  them  to  unneces¬ 
sary  expense  and  would  not  be  in  the 
public  interest.* 

We  also  conclude  that  the  air  taxi 
parties  named  herein  should  continue 
to  be  granted  an  exemption  from  section 
401  of  the  Act.  In  this  respect,  we  find 
that  It  would  be  Inappropriate  and  not 
In  the  public  interest  to  require  these 


•While  future  agreements  providing  for 
r^Iacement  services  of  the  type  contempla¬ 
ted  herein  require  prior  board  approval, 
amendments  to  such  agreements  will  not 
necessarily  require  prior  approval.  Thus, 
amendments  which  do  not  materially  affect 
the  nattu-e  of  an  existing  agreement — for 
example,  an  amendment  Involving  a  change 
in  the  name  of  the  air  taxi — can  be  filed  in 
accordance  with  Part  261. 

•To  the  extent  that  section  406  relation¬ 
ships  may  have  been  established  without 
prior  Board  approval  It  Is  concluded  that 
exceptional  clrcvtmstances  exist  within  the 
Tni>ftning  of  the  Sherman  Doctrine  and  that 
there  Is  no  Impediment  to  the  processing  of 
these  relationships  on  their  merits  (Sher¬ 
man,  Control  and  Interlocking  Relation¬ 
ships.  15  CA.B.  876,  881 ) . 
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nonccrtiflcated  air  carriers  to  undergo 
certification  proceedings  in  order  to  pro¬ 
vide  the  replacement  services  for  Alaska, 
Wien  and  Reeve  Aleutian  that  are  spe¬ 
cified  herein.  Thus,  in  view  of  the  volume 
of  operations  of  the  replacement  car¬ 
riers,  and  the  scope  of  the  replacement 
services  here  at  issue,  and  the  Board’s 
findings  and  conclusions  in  Orders  72- 
9-39,  September  12,  1972,  .and  73-1-.^, 
January  2,  1973,  which  set  forth  ^n  de¬ 
tail  the  Board’s  rationale  for  approval 
of  air  taxi  replacement  services,  we  find 
that  the  statutory  conditions  and  guide¬ 
lines  for  exemption,  pursuant  to  section 
416(b)  of  the  Act,  continue  to  exist. 

On  the  basis  of  the  foregoing  and  all 
facts  of  record,  the  Board  finds,  pur- 
siuxnt  to  section  412  of  the  Act,  that  tlie 
agreements  listed  in  Appendix  A  hereto 
are  neither  adverse  to  the  public  Interest 
nor  in  violation  of  the  Act.  and  that 
they  therefore  should  be  approved  sub¬ 
ject  to  the  conditions  hereinafter  stated ; 
and  that  the  acquisition  by  the  cert.fi- 
cated  route  air  carriers  named  herein  of 
control  over  the  air  taxi  parties  named 
herein  should  be  exempted  from  the  pro¬ 
visions  of  section  408  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  The  agreements  listed  in  Appendix 
A*  be  and  they  hereby  are  approved 
pursuant  to  section  412  of  the  Act:  Pro- 
vided,  however.  That  the  approval  herein 
conferred  with  respect  to  any  individual 
agreement  shall  be  revoked  if  the  parties 
to  such  agreement  fail  to  submit  within 
thirty  days  after  service  date  of  this 
order  satisfactory  acknowledgement  or 
evidence,  as  appropriate,  of  compliance 
with  certain  requirements  pursuant  to 
Part  293  of  the  Board’s  Economic  Regu¬ 
lations  as  specified  herein:  Provided, 
further.  That  the  air  taxi  party  to  each 
agreement  approved  herein  shall  file,  not 
later  than  forty  (40)  days  after  the  end 
of  each  calendar  quarter,  beginning  with 
the  first  full  quarter  following  the  ef¬ 
fective  date  of  Part  293,  reports  covering 
operations  performed  during  that  quar¬ 
ter  pursuant  to  said  agreement,  as  speci¬ 
fied  herein  and  in  the  format  displayed 
in  Appendix  B  to  tliis  order; 

2.  Pursuant  to  section  408(a)(5)  of 
the  Act  the  acquisitions  by  the  certifi¬ 
cated  route  air  carriers  named  herein  of 
control  over  the  air  taxi  parties  named 
herein  be  and  they  hereby  are  exempted 
from  the  requirements  of  section  408  to 
the  extent  necessary  for  implementation 
of  the  agreements  listed  in  Appendix  A 
hereto; 

3.  This  order  may  be  amended  or  re¬ 
voked  in  whole  or  in  part  at  any  time 
In  the  discretion  of  the  Board  without 
hearing. 

By  the  Civil  Aeronautics  Board. 

ISEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FK  Doc.76-  6247  Piled  3  3-76; 8 : 45  am] 

•Appendices  A  and  B  filed  a.s  part  of  the 
original  document. 


lDf«ket  Noe.  28810,  28879;  Order  76-2  113) 

AMERICAN  AIRLINES,  INC.  ET  AL 

Order  Dismissing  Complaints  Regarding 

U.S.  Mainland-Puerto  Rico/Virgin  Is¬ 
lands  Fare  Increase 

Adopted  by  the  Cfivil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  27th  day  of  February  1976. 

By  tariff  revisions  *  marked  to  become 
effective  March  1,  1976,  American  Air¬ 
lines,  Inc.  (American),  and  Eastern  Air 
Lines,  Inc.  (Eastern)  propose  to  Increase 
fares  in  the  New  York-San  Juan  market 
by  3  percent,  and  fares  in  other  mainland 
U.S.-Puerto  Rico/Virgin  Islands  markets 
by  0.5  percent.* 

hi  support  of  their  proposals,  Ameri¬ 
can  and  Eastern  allege  that  for  the  year 
ended  September  1975  their  combined  re¬ 
sults  show  an  actual  return  on  invest¬ 
ment  of  only  2.5  percent.  With  the  pro¬ 
posed  Increase,  their  rate  of  return,  after 
what  they  consider  to  be  acceptable  rate- 
making  adjustments,  will  allegedly  be 
10.6  percent  in  the  New  York-San  Juan 
market  and  9.8  percent  in  all  other  mar¬ 
kets.*  ’The  carriers  take  exception  to,  and 
either  do  not  Include  or  modify,  certain 
ratemaking  adjustments  made  by  the 
Board  in  evaluating  their  most  recent 
fare  increase  request  in  this  market 
(Order  75-11-116).  Specifically,  they 
have  made  no  adjustment  to  reflect  the 
decline  in  aircraft  utilization  over  1972; 
have  modified  the  adjustment  in  inter¬ 
est  expense  and  investment  flowing  from 
application  of  the  —0.7  elasticity  factor 
by  applying  a  75  percentage  factor  to  re¬ 
duction  in  available  seat-miles;  and  have 
projected  cost  inflation  through 
March  31,  1976.  These  foregoing  adjust¬ 
ments  are  consistent  with  their  posi¬ 
tion  in  recent  48-state  ratemaking  ROI 
matters. 

The  Commonwealth  of  Puerto  Rico 
(Commonwealth)  has  filed  complaints 
alleging  that  the  carriers  have  provided 
no  basis  for  increasing  fares  above  those 
which  became  effective  on  January  15, 
1976,  unle.ss  the  Board  abandons  its  own 
ratemaking  methodology.  The  Common¬ 
wealth  objects  to  American’s  fuel  cost- 
inflation  factor  on  the  grounds  that  it 
assumes  an  Increase  of  one  cent  per 
gallon  in  the  price  of  fuel  from  December 
1975  to  April  1,  1976.  It  further  alleges 
that  an  Increase  in  New  York-San  Juan 
fares  will  only  reinforce  the  cycle  of  re¬ 
duced  traffic,  less  service,  and  more  fare 
Increases  that  has  characterized  this 
market,  and  that  the  68  percent  load- 
factor  standard  and  tire  concentration 
of  more  efficient  vide-bodled  aircraft  in 

>  Revisions  to  American  Airlines,  Inc.  Tariff 
C.A.B.  No.  244;  and  Eastern  Air  Lines,  Inc. 
Tariff  C  A  B.  No.  417. 

•Pan  American  World  Alrwa5r8,  Inc.  pro¬ 
poses  to  Increase  fares  In  the  Mlaml-San 
Juan  market  (the  only  market  served  by  Pan 
American  In  this  rate-making  entity)  by  0.5 
percent. 

•The  overall  rate  of  return  for  the  entire 
ratemaking  entity  oc.mputes  to  10.2  percent. 


th:  New  '.’ork-San  Juo.n  market  calls  for 
lower,  not  higher,  fares  compared  with 
tho.'ie  in  otlier  markets. 

In  an.swer  to  the  romplaint':,  American 
contends  that,  even  were  it  to  accept  the 
aircraft  utilization  adjustment,  the  car¬ 
riers’  combined  rate  f'f  return  would  be 
less  than  12  percent.  With  respect  to  fuel 
ccksts,  American  points  out  that  its  cost 
for  January  1976  was  26.465  cents  per 
gallon  and  exceeds  the  price  it  projected 
for  effect  April  1,  1976  by  almost  nine- 
tenths  of  a  cent.  As  to  allocation  of  New 
York-San  Juan  cost~  American  contends 
that  its  methodology  comports  with  the 
instructions  pre.scribc;!  by  the  Board 
when  it  reriuired  the  carriers  to  .submit 
pro-forma  tariffs  complying  with  the 
ratemaking  standards  established  by 
Order  74-10-78. 

Upon  consideration  of  the  filings,  the 
complaints  and  answer  thereto,  and  all 
other  relevant  matters,  the  Board  has 
determined  that  the  complaints  do  not 
set  forth  sufficient  facts  to  v.’arrant  in¬ 
vestigation  and  the  request  therefor,  and 
consequently  the  request  for  suspension, 
will  be  denied  and  the  complaints  dis¬ 
missed. 

By  Order  75-11-116,  the  Board  dealt 
with  a  proposal  by  American,  Eastern, 
and  Pan  American  to  Increase  fares  in 
the  U.S.  malnland-Puerto  Rico/ Virgin 
Islands  market  by  eight  percent.  The 
Board  made  certain  ratemaking  adjust¬ 
ments  required  by  Order  74-10-78  (Main¬ 
land  U.S  -Puerto  Rico/Virgin  Islands 
Pares  case.  Docket  24353),  and  other 
adjustments  which  it  determined  were 
sound  as  ratemaking  concepts.  These 
same  adjustments,  -with  minor  modifica¬ 
tions  discussed  below,  have  been  applied 
to  operating  results  for  the  year  ended 
September  30.  1975.  and  result  in  an  ad¬ 
justed  rate  of  return  for  American  and 
Eastern  combined  of  10.7  percent  with 
the  fare  increase  requested.*  Accordingly, 
we  are  imable  to  conclude  that  the  fare 
Increase  requested  is  unreasonable.  See 
Appendix  B.* 

While  the  carriers  argue  that  the 
Board  should  not  adjiLst  operating  results 
to  reflect  the  decline  in  aircraft  utiliza¬ 
tion.  we  continue  to  believe  this  to  be 
an  appropriate  adjustment.  American 
argues  further  that  the  utilization  ad¬ 
justment  should  not  be  made  since  appli¬ 
cation  of  the  load-factor  standard  re¬ 
sults  in  a  ratemaking  utilization  above 
the  1972  utilization  rate.  Notwithstand¬ 
ing  the  fact  that  American  compares  its 
“ratemaking*’  utilization  rate  with  its 
1972  experience  which  Includes  no  rate¬ 
making  adjustment,  and  the  carrier’s 
arguments  to  the  contrary,  the  load-fac¬ 
tor  adjustment  does  not  affect  the  rate 

•  The  adjusted  ROI  after  the  requested  In¬ 
crease  13  11.48  i>crcent  for  New  York-San 
Juan  and  10.05  percent  for  all  other  markets. 

‘The  details  of  the  Board’s  analysis  will 
be  available  for  public  Inspection  In  the 
Public  Reference  room.  Room  710,  on  Mon¬ 
day,  March  1,  1976.  Appendices  A  and  B  filed 
as  part  of  the  original  document. 
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of  aircraft  utilization,  but  rather  the 
number  of  aircraft  in  the  carrier’s  fleet. 
The  production  of  arailable  seat-miles 
(ASM’s)  is  a  function  of  the  average 
number  of  seats  in  each  aircraft,  the 
total  number  of  aircraft,  and  the  degree 
to  which  the  aircraft  is  actually  operated. 
American  contends  that  under  the 
standard  load-factor  adjustment  the 
number  of  aircraft  in  the  fleet  diminishes 
and  that,  therefore,  the  remaining  air¬ 
craft  in  the  fleet  must  be  utilized  more 
extensively,  thereby  raising  the  utiliza¬ 
tion  rate.  However,  this  would  be  the 
case  only  if  ASM’s  remain  fixed  as  under 
the  utilization  adjustment.  Under  the 
load-factor  standard,  ASM’s  do  not  re¬ 
main  the  same,  but  rather  decrease  in  an 
amount  equal  to  actual  ASM’s  versus  the 
number  required  to  obtain  the  standard 
load  factor.  Therefore,  the  decreased 
number  of  ASM’s  is  produced  from  fewer 
aircraft  in  the  fleet  <w>erated  at  the  same 
level  of  utilization  prior  to  the  adjust¬ 
ment. 

Tlie  aircraft  utilization  adjustment  has 
been  modified  to  reflect  the  disallow¬ 
ance  against  75  percent  rather  than  100 
percent  of  reported  investment  and 
interest,  since  applying  the  adjustment 
against  100  percent  of  Investment  and 
interest  overstates  that  portion  appli¬ 
cable  to  flight  equipment.  The  discount- 
fare  adjustment  has  also  been  modified 
to  reflect  the  availability  of  more  de¬ 
tailed  data.  Specifically,  we  have  been 
able  to  separate  out  regular  flirst-class 
traCac  and  revenue  so  that  the  adjust¬ 
ment  is  confined  solely  to  ooach/thrift 
data,  where  the  impact  of  discount-fare 
operations  actually  ocouns. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof : 

It  is  ordered.  That: 

1.  The  complaints  in  Dockets  28810 
and  28879  be  and  hereby  are  dismissed; 
and 

2.  A  copy  of  this  ordw  be  served  ui>on 
American  Airlines,  Inc.,  Eastern  Air 
Lines.  Inc.,  Pan  American  World  Air¬ 
ways,  Inc.,  and  the  Commonwealth  of 
Puerto  Rico. 

This  order  will  be  published  in  the 
Federal  Register. 


subsidy  otherwise  due  and  payable  to 
Hughes  for  the  month  of  June  1974  in 
order  to  provide  Hughes  with  a  tax  al¬ 
lowance  for  the  month  of  June  1974. 

On  May  2,  1974,  Hughes  filed  a  pro 
forma  tax  return  Indicating  that  it  had 
exhausted  its  tax  loss  carryforwards  in 
June  of  1974.  Based  on  this  pro  forma 
tax  filing  the  Board  provided  Hughes 
with  a  tax  allowance  for  the  period  be¬ 
ginning  July  1,  1974  (See  Class  Rate 
VH.  Amendment  2,  Order  74-7-76),  On 
September  18,  1975,  Hughes  submitted  a 
copy  of  its  Federal  income  tax  return 
for  the  calendar  year  1974,  which  indi¬ 
cated  that  it  had  exhausted  its  tax  loss 
carryforwards  in  May  of  1974. 

Section  IH.  G.  2.  of  the  rate  formula 
in  Order  74-1-123  states  that  if  a  car¬ 
rier’s  tax  return  discloses  tax  liability 
different  from  the  taxes  paid  on  the  basis 
of  the  pro  forma  return,  the 'Board  will 
examine  the  return  to  determine 
whether  the  effective  date  of  the  carrier’s 
tax  allowance,  as  established  by  the  pro 
forma  return,  should  be  changed.  Subse¬ 
quently,  the  Board  has  reviewed  Hughes’ 
tax  returns  and  determined  that  the 
carrier  exhausted  all  of  its  loss  carry¬ 
forward  credits  during  May  1974  in¬ 
stead  of  June  1974  as  indicated  by  the 
carrier’s  pro  forma  tax  filing.^ 

In  order  to  expedite  this  matter  we 
have  decided  to  provide  Hughes  with  a 
Ixunp-sum  payment  of  $73,069*  for  the 
tax  effect  for  the  month  of  June  1974. 

Accordingly,  it  is  ordered.  That 

1.  Immediately  on  and  after  the  effec¬ 
tive  date  of  this  order,  Hughes  Air  Corp. 
d.b.a.  Hughes  Airwest  be  paid  subsidy 
in  a  lump-sum  amount  of  $73,069  for 
the  tax  allowance  for  the  month  of 
June  1974.  This  lump-sum  payment  will 
be  in  addition  to  the  subsidy  otherwise 
due  and  payable  to  Hughes  Air  Corp. 
d.b.a.  Hughes  Airwest  for  the  month  of 
June  1974;  and 

2.  This  order  shall  become  effective  on 
the  seventh  day  after  the  date  of  service 
hereof,  unless  prior  to  that  date  exer¬ 
tions  and  supporting  reasons  shall  have 
been  filed.  If  exceptions  and  supporting 
reasons  are  filed  within  the  time  pre¬ 
scribed  above,  the  effective  date  of  this 
order  shall  be  stayed  pending  disposi¬ 
tion  of  the  exceptions;  and 


By  the  Civil  Aeronautios  Board. 

(seal!  Phyllis  T,  Katlor, 

Acting  Seoretary. 

(FR  Doc.76-6243  Piled  8-3-76:8:46  amj 


(Docket  No.  25659;  Order  76-2-1111 

HUGHES  AIRWEST 

Order;  Investigation  of  the  Local  Service 
Class  Subsidy  Rate;  Class  Rate  VII 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBc^  in  Washington,  D.C., 
on  the  27th  day  of  February  1976. 

By  this  order  the  Board  is  providing 
$73,069  to  Hughes  Air  Corp.  d.b.a.  Hughes 
Airwest  (Hughes)  in  addition  to  the 


*  Section  III.  P.  of  the  rate  formula  In 
Order  74-1-123  states  that  the  taxes  so  pro¬ 
vided  shall  be  payable  commencing  on  the 
first  day  of  the  month  next  succeeding  the 
month  in  which  the  carrier  exhausted  aU  of 
Its  available  loss  carryforward  credits.  Sec¬ 
tion  III.  B.  of  the  rate  formula  contained  in 
Order  74-1-123  states  that  unless  a  csuTler 
is  actually  Inciuring  liability  under  the 
Pederal  Tax  Code  it  is  not  eligible  to  re¬ 
ceive  an  allowance  for  federal  Income  taxes 
in  its  subsidy  rate. 

*  The  amounts  used  to  determine  the  lump 
sum  payment  are  the  dally  Pederal  tax  rate 
of  $2339.73  for  30  days  and  the  dally  profit 
offset  provision  of  $95.88  for  30  days.  The 
effect  of  the  tax  allowance  for  June  1974  re¬ 
moves  the  profit  offset  from  ineligible  serv¬ 
ices  for  the  month  of  June  1974. 


3.  Tills  order  shall  be  served  upon 
Hughes  Air  Corp.  d.b.a.  Hughes  Airwest, 
and  the  Postmaster  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
|FR  Doc.76  6241  Filed  3-3-76:8:46  am] 


(Docket  No.  27813;  Order  76-2-118) 

Issued  under  delegated  authority 
February  27, 1976. 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  Matters 

An  agreement  has  be^  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  stir  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
TrafQc  Conferences  of  the  International 
Air  Transport  Association  (lATA) .  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree¬ 
ment  number. 

This  agreement  would  amend  exist¬ 
ing  Resolution  Oil,  which  governs  the 
production  of  the  LATA  Mileage  Manual, 
to  require  submission  of  nonstop  sector 
data  by  April  1. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  foimd  that  the 
following  Resolutions  Incorporated  in 
Agreement  C.A.B.  25710  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act: 

lATA  Rksolittion 

100(MaU  996)011 
200(MaU  277)011 
300(MaU  468)011 
JTl/2(Mall  884)011 
JT2/3(Mall  379)011 
JT3/l(MaU  303)011 
JT123(Mall  776)011 

Accordingly,  it  is  ordered,  that: 

Agreement  C.A.B.  25710,  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  \^thln  ten  days  after 
the  date  of  sendee  of  this  order. 

'Ihis  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
(PR  Doc.76-6244  PUed  3-3-7e;8:46  am] 


FEDERAL  REGISTER,  VOL  41,  NO.  44 — THURSDAY,  MARCH  4,  1976 


NOTICES 


P!17 


{Docket  No.  28933;  Order  76-2  112  J 

SHULMAN  AIR  FREIGHT.  INC. 

Order  of  Suspension  and  Investigation  Re¬ 
garding  Tariff  Rule  Refusing  To  Accept 
Numerous  Articles 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  27th  day  of  February  1976. 

By  tariff  revisions '  Issued  January  30 
and  marked  to  become  effective  February 
29,  1976,  Shulman  Air  Freight,  Inc. 
(Shulman),  an  air  freight  fonR-arder, 
proposes  to  refuse  to  accept  for  trans¬ 
portation  certain  articles  of  “extraordi¬ 
nary  value”  and  precious  metals.*  Shul¬ 
man  Justifies  tts  proposed  nonacceptance 
on  the  ground  of  the  “many  restrictions 
placed  upon  the  shipper”  by  direct  car¬ 
riers,  and  the  additional  costs  that  may 
occur  because  of  the  armed  guards  and 
sp^al  dispatch  of  vehicles  and  person¬ 
nel  required.  The  forwarder  further  con¬ 
tends  that  Its  proposal  would  match  the 
rules  In  effect  for  certain  other  forward¬ 
ers  and  of  the  direct  carriers.  The  for¬ 
warder  expects  that,  with  the  end  of  REIA 
Express’s  operations,  it  will  be  offered 
many  of  the  commodities  which  Shul¬ 
man  pn^xwes  to  deny  acceptance. 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  the  proposal 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  \mduly  preferential,  \m- 
duly  prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
fiurther  concludes  that  it  should  be  sus¬ 
pended  pending  investigation. 

Ihe  proposed  nonacceptance  of  nu¬ 
merous  articles  of  high  value  woxild  re- 
8\Ut  in  a  significant  reduction  in  the 
forwarder’s  common-carrier  responslbll- 
if^  to  provide  transportation  service 
without  adequate  Jiistlfication.  The  ad- 
fllti(mal  costs  of  armed  guards,  etc.,  are 
not  a  valid  reason  for  the  forward’s 
proposed  refusal  to  accept  the  commodi¬ 
ties  Involved.  With  resp^  to  direct  car¬ 
riers.  n<xie  have  an  absolute  prohibition 
against  acceptance  of  such  articles;  the 
restrictions  *  that  many  of  such  carriers 
have  with  respect  to  acceptance  do  not 


1  Revisions  to  Rule  No.  25,  Tariff  CA.B. 
Mo.  30,  lasued  by  Shulman  Air  Freight,  Inc. 

*Bank  Notes;  Bills  of  Exchange:  Bonds, 
Bond  Coupons;  Deeds  or  Mortgages;  Dental 
Casting  AUoy  Containing  Gold  or  Silver; 
Electronic  Paste,  containing  gold  or  sUver; 
Evidence  of  Debt;  Gems  or  Stones,  preclotis 
or  semi -precious,  cut  or  uncut  Including  In- 
dvistrlal  diamonds  or  commercial  carbons; 
Money;  Pearls;  Promissory  Notes;  Quartz 
Crystals;  Trading  Stamps;  Transit  Tickets  or 
Tokens;  Watches  and  parts  thereof,  when 
the  declared  value  exceeds  $1.50  per  pound, 
or  $500.00  per  shipment.  Also  Included  would 
be  the  following  precious  metal.s,  except 
within  machines  dependent  upon  electronic 
tubes  or  transistors  for  their  operation  cw 
within  parts  of  such  machines:  Dore  BuUlon; 
Gold  Bullion,  Dust,  Cyanides,  Precipitates, 
Wire  or  any  form  of  uncoined  gold;  Iridium; 
Osmium;  Palladium;  Platinum;  Rhodium; 
Ruthenium;  and  Sliver  Bullion,  Dust,  Cya¬ 
nides,  Precipitates,  Wire  or  any  form  of 
uncoined  silver. 

*  Tbua,  most  direct  carriers  require  advance 
amuigementB,  tnAc  to  be  tendered  to  car¬ 
rier  at  least  8  hours  prior  to  departure,  etc. 


justify  a  forwarder’s  complete  prcrfiibi- 
tion  of  such  commodities. 

The  foregoing  action  is  oonsisteDi 
with  recent  Board  policy  wherein  It  has 
suspended  proposals  of  both  direct  and 
indirect  carriers  dealing  with  their  re¬ 
fusal  to  accept  certain  commodities  for 
shipment.*  While  it  is  true  that  some 
forwarders  have  provislwis  currently  in 
effect  similar  to  those  proposed  herein, 
the  existence  of  such  provisions  estab¬ 
lished  before  the  Board’s  present  policy 
became  effective  does  not  constitute 
grounds  for  permitting  additional  ex¬ 
clusionary  provisions. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  An  Investigation  be  instituted  to  de¬ 
terminate  whether  the  provisions  in  Rule 
No.  25  on  3rd  Revised  Page  6  of  C.AJB. 
No.  20  Issued  by  Shulman  Air  Freight. 
Inc.,  and  rules,  regulations,  or  practices 
affecting  such  provisions,  are,  or  will  be, 
unjust,  unreasOTiable,  unjustly  dis¬ 
criminatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and, 
tf  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions  and  rules, 
regulations,  or  practices  affecting  such 
provisions: 

2.  Pending  hearing  and  decision  by  the 
Board.  Rule  No,  25  on  3rd  Revised  Page 
5  of  C.A.B.  No.  20  Issued  by  Shulman 
Air  Freight  Inc.,  is  suspended  and  its  use 
deferred  to  and  including  May  28.  1976, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension,  except 
by  order  or  special  permission  of  the 
Board; 

3.  The  proceeding  herein  designated 
Docket  28933,  be  assigned  for  hearing  be¬ 
fore  an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter 
designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Shulman 
Air  Freight,  Inc.,  which  is  hereby  made 
a  party  to  Docket  28933. 

This  order  will  be  published  in  the 
Federal  Rbgister. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  ELatlor, 

Acting  Secretary. 

|FR  Doc  76-6242  Plied  3-3-76; 8: 45  am] 


(Docket  No.  26838;  Order  76-2-108] 

WIEN  AIR  ALASKA,  INC. 

Order  of  Suspension  Regarding  Priority 
Reserved  Air  Freight  Rates  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  February  1976. 

By  tariff  revisions  *  issued  January  SO 
and  marked  to  become  effective  March  I, 


*8e©  Board  Orders  76-2-72,  75-11-118,  74- 
12-86,  74-4-156,  72-11-112,  72-11-10,  and 
73-8-55. 

*Revl£lonB  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariff  CA.B.  No.  169. 


1976,  Wien  Air  Alaska,  Inc,  (Wien)  pro¬ 
poses  to  Increase,  inter  alia,  priority  re¬ 
served  general  commodity  rates  from  An¬ 
chorage  to  Prudhoe  Bay  and  from  Fair¬ 
banks  to  Nome  by  approximately  10  per¬ 
cent. 

'Tlie  proposed  increased  priority  rates 
and  charges  come  within  the  scope  of 
the  “Priority  Reserved  Air  Freight  Rates 
Investigation  (PRAFRI),”  Docket  26838, 
and  their  lawfulness  will  be  determined 
in  that  proceeding.  The  issue  now  before 
the  Board  is  whether  to  suspend  the  pro¬ 
posed  increases  in  priority  rates  or  to 
permit  tliem  to  become  effective  pending 
investigation. 

Although  the  Board  permitted  Wien 
(as  well  as  Continental  Air  Lines,  Inc. 
and  Western  Air  Lines,  Inc.)  to  establish 
priority  general  commodity  rates  includ¬ 
ing  minimum  charges  reflecting  the  100- 
poirnd  weight-break  priority  rate,  the 
Board  subsequently  found  that  a  30  per¬ 
cent  premium  over  the  applicable  rates 
(whether  general  or  specific  commodity 
rates)  was  the  highest  that  should  be 
permitted  pending  decision  in  “PRAFI” 
(Orders  75-12-98,  December  19,  1975, 
and  75-12-28,  December  5, 1975.) 

Wien’s  proposed  priority  rates  and 
charges,  however,  exceed  130  percent  of 
the  regular  general  commodity  minimum 
charges,  or,  as  applicable,  specific  com¬ 
modity  rates  and  charges.  Furthermore, 
we  believe  that  Wien  should  publish  an 
under- lOO-poimd  rate  applicable  to  its 
priority  freight  service  to  help  eliminate 
inequities  in  its  current  minimum  charge 
structure. 

Upon  consideration  of  the  above  and 
all  other  relevant  factors,  the  Board  finds 
that  the  proposed  incret^ed  priority  gen¬ 
eral  commodity  rates  and  chaises  should 
be  suspended  pending  final  decision  in 
“PRAFRI.” 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  and  1002 
thereof. 

It  is  ordered.  That; 

1,  Pending  hearing  and  decision  by 
the  Board,  the  Increased  priority  reserved 
general  commodity  (PRF)  rates,  and  the 
Increased  minimum  charges  in  connec¬ 
tion  therewith  from  Anchorage  to  Prud¬ 
hoe  Bay  on  24th  Revised  Page  1427;  and 
from  Fairbanks  to  Nome  on  11th  Revised 
Page  1433  of  Tariff  CA.B.  No.  169,  Issued 
by  Airline  Tariff  Publishing  Company, 
Agent,  are  suspended  and  their  use  de¬ 
ferred  to  and  Including  May  29. 1976,  un¬ 
less  otherwise  ordered  by  the  Board,  and 
that  no  change  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board;  and 

2.  Copies  of  this  order  will  be  filed  with 
the  tariff  and  served  on  Wien  Air  Alaska, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Katlor, 

Acting  Secretary. 

[PR  Dcx:  76-8340  FUed  8-3-76:8:45  am] 
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NOTICES 


[Docket  288&4] 

AIRWEST  AIRUNES  LTD.  SMALL  AIR¬ 
CRAFT  PERMIT  APPLICATION  (VIC- 

TORIASEATTLE) 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  la  as¬ 
signed  to  be  held  on  March  30,  1976,  at 
10:00  a.m.  (local  time) ,  in  Room  1003-C, 
North  Universal  Buildi^,  1875  Connecti¬ 
cut  Avenue  NW.,  Washington.  D.C.,  be¬ 
fore  Administrative  Law  Judge  Richard 
M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  March  12, 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  26, 1976. 

I  SEAL]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

|FR  Doc.76-623e  Piled  3-3-76;8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

MICHIGAN  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  7:30  p.m.  on 
March  26,  1976  and  will  end  at  3:30  pm. 
on  March  27, 1976,  at  the  El^logg  Center 
for  CTontinuing  Education,  Michigan 
State  University,  East  Lansing.  Michi¬ 
gan  48823. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  32nd  Floor,  230 
South  Dearborn  Street,  Chicago,  Illi¬ 
nois  60604. 

The  purpose  of  this  meeting  is  to:  1. 
Review  last  draft  of  Model  Cities  Phase¬ 
out  report:  2.  Review  first  draft  of  Sault 
Ste.  Marie  hearing  report;  3.  Review 
HUD  revised  regulations;  4.  Meet  new 
committee  members,  and  5.  Other  old 
and  new  business. 

Tliis  meeting  will  be  oonduc^ted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  March  1, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.76-6233  PUed  3-8-76;8:46  un] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU¬ 
MENTS 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10  (a>  of  the  Federal  Advisory  Ccun- 


mittee  Act,  5  U.S.C.  APP-  1..  10(a).  that 
the  Commodity  Futures  Trading  Com¬ 
mission  Advisory  Committee  on  Defini¬ 
tion  and  Regulation  of  Market  Instru¬ 
ments  (“Advisory  Committee  on  Market 
Instruments”)  will  conduct  an  advisory 
committee  meeting  on  March  18  and  19, 
1976,  at  the  Sheraton  Carlton  Hotel,  16tti 
&  K  Streets  NW.,  Washington,  D.C.,  in 
the  Mount  Vernon  Room,  beginning  at 
9:30  a.m.  each  day.  The  Cash  Commodity 
Markets  Subcommittee  will  also  meet  on 
March  18  at  7 : 30  p.m.  in  the  Mount  Ver¬ 
non  Room.  The  Advisory  Committee  on 
Market  Instruments  was  chartered  to 
consider  and  submit  reports  and  recom¬ 
mendations  to  the  Commission  on  the 
following  subjects: 

(1)  Appropriate  standards  to  be  uti¬ 
lized  by  the  Commission  in  regulating 
forms  of  transactions  that  are  subject 
to  the  Commodity  Exchange  Act,  as 
amended,  including  consideration  of  such 
matters  as : 

(i>  Appropriate  standards  to  be  uti- 
hzed  by  the  Commodity  Futures  Traifiag 
Commission  regarding  the  definition  of 
commodity  futures  contracts;  and 

(ii)  Appropriate  restrictions  or  prohi¬ 
bitions  for  options  relating  to  commodity 
transactions  and  margin  or  leverage 
transactions  subject  to  section  217  of  the 
CFTC  Act. 

(2(  Responsibilities  of  the  Commision 
over  cash  commodity  markets.  This  will 
include  consideration  of  such  matters  as : 

<  i  >  Contracts  for  forward  delivery: 

(ii)  Cash  market  manipulations;  and 

( iii)  Data  and  reporting  needs  for  cash 
markets. 

The  summarized  agenda  for  meeting  of 
the  full  Committee  is  as  follows: 

The  Committee  will  seek  to  approve  its 
recommendations  to  the  Commission 
with  respect  to  commodity  options 
trading. 

The  Committee  will  also  seek  to  ap¬ 
prove  its  recommendations  to  the  Com¬ 
mission  with  respect  to  what  regulations 
are  necessary  to  regulate  adequately  lev¬ 
erage  transactions.  Finally,  the  Com¬ 
mittee  will  seek  to  approve  a  subcom¬ 
mittee  study  of  the  essential  elements  of 
futures,  forw'ard  and  leverage  contracts. 

The  summarized  agenda  for  the  Cash 
Commodity  Markets  Subcommittee  is  as 
follows : 

The  subcommittee  will  seek  to  approve 
its  recommendation  to  the  full  Cwnmlt- 
tee  on  the  implementation  of  the  cash 
market  antifraud  and  antimanipulation 
authority  under  the  Commodity  Ex¬ 
change  Act,  as  amended.  The  subcommit¬ 
tee  will  also  seek  to  approve  its  recom¬ 
mendation  to  the  full  Committee  regard¬ 
ing  the  cash  price  and  supply  data  and 
reporting  needs  of  the  Commission. 

All  meetings  are  open  to  the  public. 
The  Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  that  wishes  to 
file  a  written  stat^ent  with  the  Com¬ 
mittee  should  mall  a  copy  of  the  state¬ 
ment  to  Mrs.  Harrison,  The  Advisory 
C(Hnmittee  on  Market  Instruments.  Com¬ 
modity  PutiHes  Trading  Commission. 


1120  Connecticut  Avenue  NW..  Washing¬ 
ton.  D.C.  20036,  by  March  15. 1976. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations  of 
this  advisory  committee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVsin  L. 
Shumway,  Director,  Office  of  Public  In¬ 
formation,  Commciiity  Futures  Trading 
Commission,  1120  Connecticut  Avenue 
NW.,  Washington,  D.C,  20036.. 

Dated:  March  1, 1976. 

William  T,  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  Doc.76  -6234  Piled  3-3-76;8:46  am] 


REGULATION  OF  COMMODITY  OPTION 
TRANSACTIONS  REGISTRATION;  FRAUD 

Public  Hearing 

In  FR  Doc.  76-4730  appearing  on  page 
7774  in  the  Federal  Register  of  Febru¬ 
ary  20.  1976,  the  Commodity  Futures 
Tnuling  Commission  announced  that 
public  hearings  on  commodity  option 
transactions  will  be  held  on  March  8, 
1976  at  10  a.m.  The  location  of  this  hear¬ 
ing  will  be  Room  2008,  the  New  Execu¬ 
tive  Office  Building,  17th  and  Pennsyl¬ 
vania  Avenue,  Washington,  D.C. 

Dated:  March  1, 1976. 

William  T.  Bagley, 

Chairman. 

[FR  Doc .76-6236  Filed  3-3-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  499-1;  OPP-42011] 

COMMONWEALTH  OF  PENNSYLVANIA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodentlclde  Act 
(PIFRA),  as  amended  (86  Stat.  973;  7 
UB.C.  136)  and  40  CFR  Part  171  139  FR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975)  1,  the  Honorable  Milton 
J.  Shapp.  Governor  of  the  Common¬ 
wealth  of  Pennsylvania,  has  submitted  a 
State  Plan  for  Certification  of  Com¬ 
mercial  and  Private  Applicators  of  Re¬ 
stricted  Use  Pesticides  to  the  Environ¬ 
mental  Protection  Agency  (KPA)  for  ap¬ 
proval  on  a  contingency  basis.  Con¬ 
tingency  approval  is  being  requested 
pending  promulgation  of  Implementing 
regulation^. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  in,  to  approve  this  plan  on  a 
contingency  basis. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina¬ 
tions)  ,  may  be  examined  during  normal 
business  hours  at  the  following  locations : 

Room  3323,  Curtis  Building,  6th  A  Walnut 

Streets,  Philadelphia,  Pennsylvania  10106, 

Pesticides  Branch,  UB.  Environmental 

Protection  Agency.  Region  nx.  Phone: 

216/597-9869. 
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Agriculture  Office  Building,  2301  N.  Cameron 

Street.  Harrisburg,  Pennsylvania  17120, 

Bureau  of  Plant  Industry,  Pennsylvania 

Department  of  Agriculture,  Phone:  717/ 

787-4392. 

Room  401,  East  Tower,  401  “M"  Street  SW., 

Washington,  D.C.  20460,  Office  of  Pesticide 

Programs,  Federal  Register  Section,  Phone: 

202/765-4854. 

SuuMARY  OF  Pennsylvania  State  Plan 

The  Pennsylvania  Department  of  Agri¬ 
culture  (PDA)  has  been  designated  as 
the  State  lead  agency  for  the  administra¬ 
tion  of  the  pesticide  certification  pro¬ 
gram,  including  enforcement  activities. 
The  Pennsylvania  Pesticide  Advisory 
Board  advises  the  Secretary  of  Agricul¬ 
ture  on  any  or  all  problems  relating  to 
the  use  and  application  of  pesticides. 

Cooperating  agencies  include  the  State 
Cooperative  Extension  Service,  the 
Pennsylvania  Department  of  Environ¬ 
mental  Resources,  the  Pennsylvania  Pish 
Commission,  and  the  Pennsylvania 
Game  Commission.  The  Extension  Serv¬ 
ice  will  cooperate  by  developing  and  con¬ 
ducting  educational  programs  leading  to 
certification  for  both  private  and  com¬ 
mercial  pesticide  applicators;  the  Penn¬ 
sylvania  Department  of  Environmental 
Resources  will  cooperate  by  assisting  in 
the  development  of  regulations  relating 
to  the  storage  and  disposal  of  pesticides 
and  pesticide  containers;  representatives 
of  the  Pennsylvania  Fish  Commission 
and  the  Pennsylvania  Game  Commission 
will  cooperate  as  active  members  on  the 
Pesticide  Advisory  Board. 

Legal  authority  for  the  program  is  con¬ 
tained  in  the  “Pennsylvania  Pesticide 
Control  Act  of  1973“  (PPCA)  and  the 
proposed  Regulations  to  be  promulgated 
therefrom. 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have 
sufBclent  qualified  personnel  and  funds 
needed  to  carry  out  the  proposed  pro¬ 
gram.  The  funding  in  support  of  the 
program,  available  for  FY  1975-76,  is 
$292,000. 

The  State  estimates  that  5,750  com¬ 
mercial  applicators  and  50,520  private 
applicators  will  need  to  be  certified. 

Identification  permits  similar  to  ID 
cards  containing  all  necessary  informa¬ 
tion  will  be  furnished  all  applicators  to 
present  to  the  dealer  at  the  time  of 
restricted  use  pesticide  purchase. 

The  State  lead  agency  will  submit  an 
annual  report  to  the  EPA  on  or  about 
January  30  of  each  year  covering  the 
previous  calendar  year. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  Individuals  may  apply  for 
a  license  as  either  an  aerial  applicator 
or  ground  applicator  (or  both)  in  each 
of  these  categories.  Subcategories  pro¬ 
posed  in  the  State  plan  are  as  follows: 

(1)  Agricultural  Pest  Control:  (a) 
Plant:  (1)  Agrronomic;  (2)  Fruit;  (3) 
Vegetables. 

(3)  Ornamental  and  Turf  Pest  Con¬ 
trol;  (a)  Ornamental  and  Shade  Trees; 
(b)  Lawn  and  Turf. 


(7)  Industrial.  Institutional,  Struc¬ 
tural  and  Health  Related  Pest  Control: 
(a)  Household;  (b)  Wcjod  Destrosrlng 
Pests;  (c)  Fiunlgatlon;  (d)  Weeds. 

(8)  Public  Health  Pest  Control:  (a) 
Vertebrate  Pests;  (b)  Invertebrate  Pests. 

The  Commonwealth  of  Pennsylvania 
plans  to  certify  commercial  applicators 
by  means  of  two  written  examinations, 
one  covering  the  general  standards  or 
“core”  material  [40  CFR  171.4(b)  and 
171.61,  and  the  other  covering  the  specific 
standards  for  each  category  or  sub¬ 
category  [40  CFR  171.4(c)  1. 

Home  study  training  material  for  com- 
merical  applicators  covering  the  Federal 
Standards  (40  CFR  171.4  and  171.6)  will 
be  made  available  by  the  Cooperative  Ex¬ 
tension  Service  (CES).  These  standards 
are  set  forth  in  detail  in  the  Pennsyl¬ 
vania  State  University  Correspondence 
Course  #181  and  in  specific  category/ 
subcategory  manuals  prepared  by  the 
Pennsylvania  CES.  In  addition,  materials 
developed  by  industry  associations  and 
approved  by  PDA  will  be  acceptable  for 
training.  Face-to-face  instruction  will  be 
made  available  for  those  individuals  who 
feel  the  need  for  additional  training  over 
and  above  the  “home  study”  training. 

Certification  exams  will  be  conducted 
by  qualified  State  agents  at  State 
regional  offices  and  at  various  industry, 
as.sociation,  or  related  meetings. 

Private  applicators  (agricultural  com¬ 
modity  producers)  will  be  certified  by 
satisfactorily  completing  the  Pennsyl¬ 
vania  State  Correspondence  Course 
#181,  entitied  “Pest  Management  and 
Environmental  Quality”.  This  self-study 
course  is  based  on  EPA  private  applicator 
standards  (40  CFR  171.5  and  171.6)  and 
hM  been  adopted  as  the  procedure  for 
training  and  examining  private  applica¬ 
tors  in  Pennsylvania.  Brochures  explain¬ 
ing  this  course  and  examination  are 
available  at  all  PDA  and  CES  offices 
throughout  the  State. 

An  optional  procedure  for  certifying  a 
private  applicator  unable  to  read  or  write 
English  will  be  to  issue  a  “Special  Per¬ 
mit”,  Testing  for  special  permits  will  be 
conducted  by  verbal  questioning  by  a 
recognized  State  agent.  Standards  of 
competency  by  this  method  will  meet 
the  requirements  as  provided  for  in  40>’ 
CFR  171.5.  Such  a  permit  will  be  valid 
for  no  more  than  6  months  and  will  allow 
the  use  of  only  the  particular  restricted 
use  pesticide  for  which  the  applicant  was 
tested. 

Sample  examination  questions  are  ex¬ 
hibited  in  the  plan  as  provided  for  by 
40  CFR  171.7(e)  (l)(i)(D)  and  (11)  (C). 
However,  in  view  of  the  need  to  preserve 
the  confidentiality  of  the  examination 
format,  the  Commonwealth  bf  Pennsyl¬ 
vania  has  requested  that  these  exhibits 
not  be  made  available  for  public  inspec¬ 
tion.  The  Agency  agrees  with  this  posi¬ 
tion  and  has  removed  the  samples  from 
the  public  inspection  copies  of  the  plan. 

The  Pennsylvania  State  Plan  also  in¬ 
dicates  that  within  60  days  of  the  final 
approval  of  the  Government  Agency 


Plan  (GAP)  by  EPA,  a  statement  con¬ 
cerning  a(x:eptance  of  GAP  qualified 
Federal  employees  will  be  forwarded  for 
Inclusion  in  the  State  plan. 

State  plans  for  State  adjoining  Penn¬ 
sylvania  are  not  sufBcfiently  developed 
to  properly  address  the  issue  of  reci¬ 
procity;  when  such  are  considered,  any 
reciprocal  agreements  will  be  submitted 
as  amended  to  the  Pennsylvania  Plan. 

Other  regulatory  activities  listed  in  the 
State  plan  which  will  supplement  the 
Pennsylvania  certification  program  are 
provisions  for  the  licensing  of  pesticide 
dealers  who  sell  pesticides  which  are 
classified  for  restricted  use  (Section  12- 
PPCA) ;  provisions  for  collection,  exami¬ 
nation.  and  reporting  of  samples  of  pes¬ 
ticides  or  devices  (Section  7(b)  (1>, 
PPCA) ;  provisions  for  penalties  to  be 
enforced  for  the  misuse  of  pesticides 
(Sections  29  and  30,  PPCA) ;  and  pro¬ 
visions  for  the  establishment  of  a  Pe'-- 
ticide  Advisory  Board  (Section  25, 
PPCA). 

With  respect  to  the  maintenance  of 
the  State  plan,  certain  provisions  have 
been  made  to  assure  that  certified  appli¬ 
cators  comply  with  standards.  For  this 
purpose,  a  total  of  10  State  Department 
of  Agriculture  inspectors  will  be  assigned 
to  the  seven  regional  offices  and  will  spr 
check  private  and  commercial  applica¬ 
tors  to  bisure  compliance  with  Federal 
and  State  laws  and  regulations.  These  in¬ 
spectors  will  also  sample  pesticides  at  th^ 
retail  outlets  and  take  bulk  samples  o' 
tank  mixes  at  the  site  of  application 
They  will  also  be  responsible  for  follow¬ 
up  reports  of  suspected  violations. 

To  assure  that  certified  applicators 
maintain  a  continued  level  of  compe¬ 
tence,  the  State  plan  provides  that  rt 
least  every  three  years,  certified  appli¬ 
cators  will  be  required  to  receive  upgrade 
training  through  attendance  at  confer¬ 
ences  conducted  by  Penn  State  Universit 
or  State  approved  industry  sponsored 
pesticide  meetings.  Failure  to  meet  this 
requirement  will  necessitate  re-exami¬ 
nation. 

Public  Comments 

Interested  persons  are  invited  to  su’' 
mit  written  comments  on  the  propo.spd 
State  Plan  for  the  Commonwealth  of 
Pennsylvania  to  the  Chief,  Pesticides 
Branch,  Region  III,  U.S.  Environmental 
Protection  Agency,  6th  &  Walnut  Streets, 
Room  3323,  Philadelphia,  Pennsylvania 
19106.  The  comments  must  be  received  on 
or  before  April  5,  1976,  and  should  bear 
the  identifying  notation  OPP-42011.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  above  mentioned  locations 
from  8:30  a.m.  to  3:30  p.m.  Monday 
through  Friday. 

Dated:  February  6, 1976. 

A.  R.  Morris, 

Deputy  Regional  Administrator. 
U.S.  Environmental  Protec¬ 
tion  Agency,  Region  III. 

[FR  Doc.76-8296  Piled  3-8-76;8:45  am] 
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TEMEPHOS 

Notice  of  Estabiishment  of  a  Temporary 
Tolerance 

American  Cyanamld  Co.,  PO  Box  400, 
Princeton  NJ  08540,  has  submitted  a  pes¬ 
ticide  petition  (PP  6G1666)  to  the  En¬ 
vironmental  Protection  Agency  (EPA). 
This  petition  requested  that  a  temporary 
tolerance  be  established  for  residues  of 
the  insecticide  temephos  (0,0-{thiodl-4, 
1-phenylene)  bis  (O.O-dimethyl  phos- 
phorothioate)  and  its  sulfoxide  metabo¬ 
lite  (0,0,0',0'-tetramethyl  O.O'-sulfi- 
myldi-p-phenylene  phosphorothioate)  in 
the  fat  of  cattle  at  0.1  part  per  million 
(ppm).  Establishment  of  this  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  comodity 
treated  in  accordance  with  an  experi¬ 
mental  use  permit  which  is  being  issued 
concurrently  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data 
reported  in  the  petition  has  shown  that 
the  requested  tolerance  is  adequate  to 
cover  residues  resulting  from  the  pro¬ 
posed  experimental  use,  and  it  has  been 
determined  that  the  tolerance  will  pro¬ 
tect  the  public  health.  The  temporary 
tolerance  is  established  for  the  insecti¬ 
cide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  American  Cyanamid  Co.  must  im¬ 
mediately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
ofiScer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Feb¬ 
ruary  19,  1977.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  the  above 
raw  agricultmal  commodity  after  ex¬ 
piration  of  this  temporary  tolerance  will 
not  be  considered  actionable  if  the  in¬ 
secticide  has  been  legally  applied  during 
the  term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use  per¬ 
mit  and  temporary  tolerance.  This  tem¬ 
porary  tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  insecticide  indicate  such  revocation 
is  necessary  to  protect  the  public  health. 

Dated:  February  19,  1976. 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(J))) 

John  B.  Ritch,  Jr. 

Director,  Registration  Division. 

(FR  Doc.76-6296  Filed  3-8-76;8:45  am] 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

The  “Routine  Uses”  portion  of  each 
system  of  records  covered  by  the  “Notice 


NOTICES 

of  Systems  of  Records”  published  in  the 
P^DXRAL  Register  Volume  40,  No.  167  of 
August  27,  1975,  Is  hereby  amended  by 
adding  the  following  language  thereto: 

Disclosure  may  be  made  to  a  Congres¬ 
sional  OflSce  from  the  record  of  an  in¬ 
dividual  in  response  to  an  inquiry  from 
the  Congressional  Office  made  at  the  re¬ 
quest  of  that  individual. 

Public  comment  Is  solicited  on  this 
amendment  and  should  be  submitted  by 
April  3, 1976,  to  the  Export-Import  Bank 
of  the  United  States,  Vice  President — 
Administration,  811  Vermont  Avenue. 
NW.,  Room  1031,  Washington.  D.C, 
20571. 

Francis  P.  Collins, 

Vice  President — Administration. 

»  February  3,  1976. 

|FR  Doc.76-6196  Filed  3  3-76; 8; 45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-520] 

ARKANSAS-MISSOURI  POWER  CO. 

.  Notice  of  Filing  of  Boundary  Line 
Agreement 

February  27, 1976. 

Take  notice  that  on  February  18,  1976, 
Arkansas-Missouri  Power  Company 
(Ark-Mo)  tendered  for  filing  with  the 
Commu^sion  a  Boundary  Line  Agreement 
between  Ark-Mo  and  Unicm  Electric 
Company  (Union)  dated  December  1, 
1975.  Also  submitted  was  a  Certificate 
of  Concurrence  to  that  agreement  by 
Union  dated  December  30, 1975. 

Ark-Mo  states  that  the  Boundary  Line 
Agreement,  which  supersedes  a  letter 
agreement  between  Ark-Mo  and  Union 
dated  April  26,  1950,  pro\’ides  a  basis 
whereby  each  utility  may  secure  econo¬ 
mies  in  service  areas  in  which  they  have 
a  common  boundary  through  service 
across  the  boimdary  line  from  the  adja¬ 
cent  utility.  Energy  transmitted  under 
the  Boundary  Line  Agreement  will  be 
billed  by  the  net  selling  utility  on  the 
basis  of  the  average  price  paid  by  Ark-Mo 
to  Union  on  the  Union  W-2  rate,  plus 
ten  percent  of  such  price  for  adminis¬ 
trative  costs.  It  is  estimated  that  Ark-Mo 
will  receive  $16,200  under  the  Boundary 
line  Agreement  during  1976. 

Ark-Mo.  has  requested  waiver  of  Sec¬ 
tion  35.3  of  the  Commission’s  regulations 
in  order  to  permit  the  Boundary  Line 
Agreement  to  become  effective  as  of  De¬ 
cember  1, 1975.  Ark-Mo  has  also  request¬ 
ed  waiver  of  Section  35.13(b)(1)  of  the 
Commission’s  regulations  with  respect  to 
detailed  sales  and  revenue  calculations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  8,  1976.  Protests  wrill  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must 


file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  .76-6361  Filed  3-3-76;8:45  am] 


[Docket  No.  RP72-142] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

February  27,  1976. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  February 
23,  1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  pursuant  to  the  Purchased 
Gas  Cost  Rate  Adjustment  provision  in 
Article  21  of  its  FPC  Gas  Tariff  and  Or¬ 
dering  Paragraph  (C)  of  the  Commis¬ 
sion’s  Opinion  No.  749,  issued  December 
31,  1975,  it  proposes  to  increase  its  rates 
effective  March  23,  1976,  to  reflect  in¬ 
creased  purchased  gas  costs.  Cities  Serv¬ 
ice  states  that  such  increased  rates  arc 
reflected  on  the  two  'Third  Alternate 
Twelfth  Revised  Tariff  Sheets  PGA-1,  as 
hereinafter  described. 

One  of  the  two  tariff  sheets  is  Third 
Alternate  Twelfth  Revised  Sheet  PGA-1 
which  reflects  a  current  adjustment  of 
7.03(‘  per  Mcf  and  a  cumulative  adjust¬ 
ment  of  15.3 1<  per  Mcf.  Such  sheet  re¬ 
flects  producer  supplier  rate  changes,  as 
permitted  by  said  Opinion  No.  749,  and 
further  reflects  the  amortization  of  the 
deferred  purchased  gas  cost  account  bal¬ 
ance  estimated  at  March  22,  1976.  The 
other  tariff  sheet.  Alternate  Third  Al¬ 
ternate  ’Twelfth  Revised  Sheet  PGA-1, 
is  identical  to  Third  Alternate  Twelfth 
Revised  Sheet  PGA-1,  except  that  the 
deferred  purchased  gas  cost  account  bal¬ 
ance  at  October  22,  1976,  is  utilized  in 
calculating  the  unit  amortization. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP76-13. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Macrh  8,  1976.  Protests  will  be  j 
considered  by  the  Commission  in  deter-  I 
mining  the  appropriate  action  to  be  \ 

taken,  but  will  not  serve  to  make  pro-  j 

testants  parties  to  the  proceeding.  Any  | 

person  wishing  to  become  a  party  must  j 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis-  j 
Sion  and  are  available  for  public  inspec-  | 

tion. 

Kenneth  F.  Plumb,  j 

Secretary.  j 

[FR  Doc.76-6362  Filed  3-3-76:8:45  am]  1 
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[Docket  No.  RP7fr-13:  RP72-142J 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Revisions  in  Rate 
Increase 

February  27,  1976. 

Take  notice  that  on  February  23,  1976, 
Cities  Service  Gas  Company  (Cities  Serv¬ 
ice),  tendered  for  filing  revised  tariff 
sheets  in  Docket  No.  RP76-13.  Such 
sheets  are  designated  Substitute  Thir¬ 
teenth  Revised  Sheet  PGA-1  and  Third 
Revised  Sheet  No.  37D.  Also  hied  as  an 
alternative  to  Substitute  Thirteenth  Re¬ 
vised  Sheet  PGA-1  is  Alternate  Substi¬ 
tute  Thirteenth  Revised  Sheet  PGA-1. 

Cities  Service  states  that  the  purpose 
of  these  tariff  sheets  is  to  incorporate  the 
current  purchased  gas  costs  and  the  cur¬ 
rent  deferred  purchase  gas  cost  balance 
in  the  rates  currently  under  suspension 
in  Docket  No.  RP76-13. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP76-13  and  RP72-142. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76  6363  Piled  3-3-76; 8; 45  am] 


[Docket  No.  RP72-1671 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

February  27,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
February  I*!,  1976,  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  to  be  ef¬ 
fective  March  18,  1976.  The  proposed 
tariff  sheets  make  no  changes  in  rates 
or  charges,  but  does  propose  to  purportly 
conform  language  in  the  Purchased  Gas 
Cost  Adjustment  and  the  Research  and 
Development  Cost  Adjustment  provi¬ 
sion  of  Consolidated’s  tariff  to  current 
Commission  Regulations  under  the  Nat¬ 
ural  Gas  Act,  as  amended  by  Order  535, 
and  to  Commission  orders,  particularly 
Opinion  70S. 


Copies  of  the  filing  were  served  upon 
Consolidated’s  jurisdictional  customers 
and  Interested  state  regulatory  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-6364  Piled  3-3-76:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

MEETING 

Notice  is  hereby  given,  pursuant  to  PL 
92-463,  that  the  next  meeting  of  the  Na¬ 
tional  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children  will  be 
held  on  March  19,  1976  from  9:00  a.m.- 
5:00  p.m.,  and  on  March  20,  1976  from 
9:30  a.m.-2:30  p.m.  The  meeting  w’ill  be 
held  at  425  ’Thirteenth  Street,  NW., 
Suite  1012,  Washington.  D.C. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Act  (20 
U.S.C.  2411)  to  advise  the  President  and 
the  Congress  on  the  effectiveness  of 
compensatory  education  to  improve  the 
educational  attainment  of  disadvantaged 
children. 

The  purpose  of  the  meeting  is  for  the 
Coimcil  to  receive  briefings  on  proposed 
and  pending  legislation  which  impact 
compensatory  education  programs  from 
Federal  ofBcials  and  private  citizens,  and 
the  effect  of  the  plans  for  transitional 
quarter  funding  on  Title  I  and  other 
compensatory  education  programs. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reserva¬ 
tions  by  March  14,  1976,  Area  Code  202/ 
382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children,  located 
at  425  ITilrteenth  Street,  NW.,  Suite 
1012,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.,  on 
March  1,  1976. 

Roberta  Lovsnheih, 
Executive  Director. 

[FR  Doc.76-6256  Filed  3-3-76:8:46  am] 


NATIONAL  COMMUNICATIONS 
SYSTEM 

TELECOMMUNICATIONS:  CODING,  MOD¬ 
ULATION  AND  TRANSMISSION  RE¬ 
QUIREMENTS  FOR  SINGLE  CHANNEL 
MEDIUM  AND  HIGH  FREQUENCY 
RADIOTELEGRAPH  SYSTEMS  USED  IN 
GOVERNMENT  MARITIME  MOBILE 
SERVICE 

Proposed  Federal  Standard  1035 

The  Administrator  of  the  General 
Services  Administration  (GSA>  is  re¬ 
sponsible,  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for  the 
Federal  Standardization  Program.  On  M 
August  1972,  the  National  Communica¬ 
tions  Systems  (N(?S)'  was  designated 
by  the  Administrator,  GSA,  as  the  re¬ 
sponsible  agent  for  the  development  of 
Federal  Standards  for  NCS  interopera¬ 
bility  and  the  computer-communication 
interface.  The  Federal  Telecommunica¬ 
tion  Standards  Committee  (FTSC)  was 
established  under  the  administration  of 
NCS  to  accomplish  this  mission. 

Prior  to  formal  coordination  and  sub¬ 
mission  of  the  final  endorsement  of  the 
proposed  Federal  Standard  to  the  Office 
of  Telecommunications  Policy  (OTP». 
Executive  Office  of  the  President,  and 
GSA,  it  is  essential  that  proper  consid¬ 
eration  be  given  to  the  needs  and  views 
of  industry,  the  public,  and  state  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views.  Interested 
parties  may  submit  their  comments  to 
the  Office  of  Technology  and  Standards. 
National  Communications  System. 
Washington,  D.C.  20305.  All  comments 
should  be  submitted  by  April  16,  1976. 

Lee  M.  Paschall, 
Lieutenant  General.  USAF. 

Manager. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller  • . 

March  1,  1976. 

Proposed  Federal  Standards  1035 
(February  10, 1976) 

Telecommunications:  Coding.  Modula¬ 
tion  and  Transmission  Requirements 
for  Single  Channel  Medium  and  High 
Frequency  Radiotelegraph  Systems 
Used  in  Government  Maritime  Mobile 
Service 

This  proposed  Federal  Standard  has 
not  yet  been  approved  and  is  subject  to 
modification.  DO  NOT  USE  PRIOR  TO 
APPROVAL. 

1.  General  information. 

1.1  Scope.  This  standard  establishes 
minimum  requirements  for  single  chan¬ 
nel,  narrowband,  medium  and  high  fre¬ 
quency  (300  KHz-30  MHz)  radiotele¬ 
graph  systems  used  In  Government  marl- 


*DoD  Directive  6100.41  “Arrangements  for 
Discharge  of  Executive  Agent  Responelbillties 
tat  the  NCS’’ — ^flled  as  part  of  original 
document. 
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time  mobile  telecommunications.  Man¬ 
ual  on-off  keying  (Le.,  Morse  code  oper¬ 
ation)  is  not  within  the  scope  of  this 
standard. 

1 .2  Purpose.  The  purpose  of  this  stand¬ 
ard  is  to  facilitate  the  interoperability  of 
maritime  mobile  telecommunication  fa¬ 
cilities  of  the  Federal  Government. 

1.3  Application.  This  standard  shall  be 
used,  to  the  extent  specified  herein,  by  all 
Federal  departments  and  agencies  in  the 
design  and  procurement  of  maritime  mo¬ 
bile  radiotelegraph  systems  for  medium 
and  high  frequency  operation. 

2.  Requirements. 

2.1  Capability  shall  exist  for  trans¬ 
mission  and  reception  of  signals  con¬ 
forming  to  International  Alphabet  #2 
code  at  a  modulation  rate  of  either  74.2 
or  75  baud. 

2.2  Class  FI  emission,  with  a  frequency 
shift  of  170  Hz  between  mark  and  space 
signals,  shall  be  used  for  transmission  of 
the  telegraph  signal  over  the  radio  path. 
The  lower  of  the  two  frequencies  emitted 
from  radio  transmitters  shall  correspond 
to  a  binary  1  (mark),  while  the  higher 
of  the  frequencies  shall  coirespond  to  a 
binary  0  (space) . 

2.3  The  frequency  tolerance  of  trans¬ 
mitted  radio  signals  shall  be  ±iy3  parts 
per  million  for  ship  stations  and  shall 
be  ±V2  parts  per  million  for  shore  sta¬ 
tions.  The  frequency  tolerance  of  the  re¬ 
ceivers  at  ship  and  shore  stations  shall 
likewise  be  ±1^3  parts  per  million  and 
^  V2  parts  per  million,  respectively.  These 
tolerance  requirements  shall  apply  to 
equipment  installed  after  1  December 
1976  and  to  all  equipment  in  use  after 
January  1983. 

2.4  Capability  shall  exist  for  interoper¬ 
ation  of  ship  telegraph  equipment  with 
nonradio  telecommunication  facilities 
when  the  vessel  is  in  port.  Interopera¬ 
tion  shall  be  as  Data  Terminal  Equip¬ 
ment  (DTE)  Interfacing  Data  Communi¬ 
cations  Equipment  (DCE)  and  shall  em¬ 
ploy  serial  binary  data  interchange  (see 
Federal  Standards  1020,  and  1030). 

3.  Changes.  When  a  Federal  agency 
considers  that  this  standard  does  not  pro¬ 
vide  for  its  essential  needs,  a  statement 
citing  inadequacies  shall  be  sent  in  du¬ 
plicate  to  the  General  Services  Adminis¬ 
tration,  Federal  Supply  Service,  Wash¬ 
ington,  D.C.  20406,  in  accordance  with 
provisions  of  Federal  Property  Manage¬ 
ment  Regulations  41  CFR  101-29.3.  The 
General  Services  Administration  will  de¬ 
termine  the  appropriate  action  to  be 
taken  and  will  notify  the  agency. 

Preparing  Activity:  National  Communica¬ 
tions  System,  Office  of  Technology  and 

Standards,  Washington,  D  C.  20305 

This  document  is  available  from  the 
General  Services  Administration  (GSA), 
acting  as  agent  for  the  Suijerintendent 
of  Documents.  A  copy  for  bidding  and 
contracting  purposes  is  available  from 
GSA  Business  l^rvices  Centers.  Copies 
are  for  sale  at  the  GSA,  Specification 
Sales,  Building  197  (Washington  Navy 

Yard) ,  Washington,  D.C.  20407  for _ 

cents  eachL 

(FR  Doc.76-6193  Piled  3-3-76; 8: 45  am] 


NOTICES 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

RESEARCH  GRANTS  PANEL 
Meeting 

January  19,  1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  Washington,  D.C.  from 
9:30  a.m.  to  6:00  p.m.  on  March  19,  1976. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Research  Materials  applications  in 
the  field  of  editing  submitted  to  the  Na¬ 
tional  Endowment  for  the  Humanities 
for  projects  beginning  after  July  1,  1976. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  per- 
soimel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OflBcer,  Mr. 
John  W.  Jordan.  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

I  FR  Doc  .76-6 1 99  Filed  3-3-76 ;  8 : 46  am  ] 


RESEARCH  GRANTS  PANEL 
Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  Washington,  D.C.  on 
March  26,  1976  and  April  2,  1976,  from 
9:30  a.m.  to  6:00  p.m.  on  both  days. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Research  Materials  applications  to 
develop  research  tools  submitted  to  the 
National  Endowment  for  the  Humani¬ 
ties  for  projects  beginning  after  July  1, 
1976. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
(Chairman’s  Delegation  of  Authority  to 
(Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  It  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 


It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi¬ 
sory  Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW.. 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-6200  Filed  3-3-76;8:45  am] 


RESEARCH  GRANTS  PANEL 
Meeting 

February  10,  1976. 

«  Pui'suant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  Washington,  D.C.  from 
9:00  a.m.  to  5.30  p.m.  on  April  2,  1976. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Greneral  Research  applications  in 
the  field  of  Literature  submitted  to 
the  National  Endowment  for  the  Hu¬ 
manities  for  projects  beginning  after 
July  1,  1976. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Jc^n  W.  Jordan,  806  15th 
Street,  NW.,  Washington,  D.C.  20506, 
or  call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc  76-6201  Filed  3-3-76:8:45  am] 


RESEARCH  GRANTS  PANEL 
Meeting 

February  10, 1976. 

Pui’suant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Research  Grants  Panel  will  be 
held  at  Washington,  D.C.  from  9:00  a.m. 
to  5:30  p.m.  on  March  26,  1976. 

The  purpose  of  the  meeting  is  to  re¬ 
view  General  Research  applications  in 
the  field  of  Archaeology  submitted  to  the 
National  Endowment  for  the  Humani¬ 
ties  for  projects  beginning  after  July  1, 
1976. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
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warranted  Invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by 
the  Chairman’s  DelegatlMi  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  It  Is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  In- 
temal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  John  W.  Jordan,  806  15th 
Street,  NW.,  Washington,  D.C.  20506, 
or  call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-«201  Filed  S-S-76;8:45  am] 


RESEARCH  GRANTS  PANEL 
Meeting 

February  10, 1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Coxnmlttee  Act  (Pub.  L. 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Research  Grants  Panel 
will  be  held  at  Washington,  D.C.  from 
9:00  a.m.  to  5:30  p.m.  on  March  22, 1976. 

The  purpose  of  the  meeting  Is  to  review 
General  Research  applications  in  the 
field  of  History  submitted  to  the  National 
Endovraient  for  the  Humanities  for  proj¬ 
ects  beginning  after  July  1,  1976. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  pierson- 
nel  and  similar  files  tlie  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  It  Is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  spieclflc  Information  contact  the 
Advisory  Committee  Management  OflS- 
cer,  Mr.  John  W.  Jordan.  806  15th  Street, 
NW.,  Washington,  D.C.  20506,  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 
‘Advisory  Committee 
'Management  Officer. 

(PR  Doc.76-6203  Filed  8-3-76;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
SUBGROUP  ON  FOOD  AND  NUTRITION 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 
name:  Subgroup  on  Food  and  Nutrition  ol 
<rf  the  Advisory  Groups  on  Contributions  of 
TeclUKdogy  to  Bconomlc  Strength,  and 
Anticipated  Advances  in  Science  and  Tech¬ 
nology. 

FEDERAL 


Date  and  time:  March  33,  1976,  9  a.m.  to  3 
pjn.  I*ST. 

Place:  Committee  Room  in  Building  300  of 
the  Ames  Research  Center,  Moffett  Field, 
California. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Richard  C.  Staples,  Policy 
Research  and  Analysis  Division,  National 
Science  Foundation,  Washington,  D.C. 
30660,  tel:  203-632-7805;  or  Dr.  J.  Lloyd 
Jones,  Planning  St  Analysis  Office,  Ames  Re¬ 
search  Center,  Moffett  Field,  Calif.  94036, 
tel:  414-965-5566. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Rm.  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20560. 

Ihirpose  of  meeting:  To  review  the  list  of  Is¬ 
sues  and  develop  a  list  of  the  most  Im¬ 
portant  potential  policy  recommendations 
to  be  made  to  the  two  advisory  groups  on 
Science  and  Technology  m  the  area  of  food 
and  nutrition.  For  this  purpose,  the  com¬ 
mittee  will  focus  on  the  policies  or  com¬ 
mitments  that  this  country  has  either  con¬ 
sciously  or  unconsciously  followed  In  the 
fields  of  food  production  and  distribution 
especially  with  regard  to  our  ability  to  feed 
ourselves,  to  help  the  rest  of  the  w<M‘ld  to 
feed  Itself,  to  help  to  relieve  acute  famines 
elsewhere  In  the  world  and  to  Improve  our 
financial  and  political  position  In  the 
world.  In  addition,  the  conunlttee  will  de¬ 
velop  a  list  of  consultants,  with  appro¬ 
priate  backgrounds  In  topical  areas  such 
as  food  production,  processing,  distribu¬ 
tion,  consumption,  and  nutrition  for  re¬ 
viewing  and  commenting  on  potential 
recommendation.';. 

Agenda : 

9:00 — Remarks  by  the  Chairman. 

9:15 — Subgroup  discussion  of  major  Is¬ 
sues. 

10.46 — Subgroup  discussion  to  complete  list 
of  most  Important  potential  rec-  ' 
ommendatlons. 

12:00 — Recess. 

1:00 — Subgroup  discussion  to  develop  list 
of  consultants. 

3:00 — Consideration  of  future  activities. 

3 : 00 — Ad  Joumment. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

March  1, 1976. 

|FR  Doc.76-6220  Filed  3-3-76;8;45  am] 


UTILITY  ADVISORY  PANEL 
Determination  of  Renewal 

The  National  Science  Foundation 
(NSF)  Is  renewing  the  Utility  Advisory 
P*anel  In  accordance  with  the  Federal 
Advisory  Committee  Act  (P.L.  92-463), 
and  the  Office  of  Management  and  Budg¬ 
et  (OMB)  Circular  A-63,  Revised. 

After  review  of  the  panel’s  activities, 

I  have  determined  that  the  renewal  of 
the  Utility  Advisory  Panel  for  one  Eiddl- 
tlonal  year  Is  necessary  and  Is  In  the 
public  Interest  In  connection  with  the 
performance  of  duties  imposed  upon  the 
National  Science  Foundation  by  the  Na¬ 
tional  Science  Foundation  Act  of  1950, 
as  amended,  and  other  applicable  laws. 

H.  Guyford  Stever, 
Director. 

March  1,  1976. 

IFR  Doc.76-6219  Filed  3-3-76;8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  76-10] 

ACCIDENT  REPORTS;  SAFETY  RECOM¬ 
MENDATIONS  AND  RESPONSES 

Notice  of  Availability  and  Receipt 

Aircraft  Accident  Reports  and  Recom¬ 
mendations — 

Tlie  near-collirion  of  an  American  Air¬ 
lines  DC-10  and  a  Trans  World  Airlines 
Lockheed  1011,  near  Carleton,  Michigan, 
November  26,  1975,  is  the  subject  of  Na¬ 
tional  Transportation  Safety  Board  re¬ 
port  No.  NTSB-AAR-76-3.  released  Feb¬ 
ruary  25.  The  Board  found  that  the  prob¬ 
able  cause  of  the  near-collision  was  the 
failure  of  the  radar  controDer  to  apply 
prescribed  separation  criteria  when  he 
first  became  aware  of  a  potential  traffic 
conflict  which  necessitated  an  abrupt 
collision  avoidance  maneuver.  “He  eiIso 
allowed  secondary  duties  to  Interfere 
with  the  timely  detection  of  the  Impend¬ 
ing  traffic  conflict  when  It  was  displayed 
clearly  on  his  radarscope,’’  the  Board 
stated.  Contributing  to  the  accident  w'as 
an  Incomplete  sector  briefing  during  the 
change  of  controller  personnel — about  1 
minute  before  the  accident.  As  a  result 
of  the  Investigation,  the  Board  also 
Issued  on  February  25  a  letter  to  the  Fed¬ 
eral  Aviation  Administration  recom¬ 
mending  that  FAA  distribute  the  Safety 
Board’s  report  on  this  near-collision  ac¬ 
cident  to  all  FAA  Air  'Traffic  Control 
personnel  and  discuss  It  in  their  train¬ 
ing  programs  in  order  to  alert  them  to 
the  catastrophic  potential  of  distrac¬ 
tion.  The  Class  I  recommendation.  No. 
A-76-3,  calls  for  “urgent  followup.’’ 

Investglatlon  of  the  Wien  Air  Alaska 
Fairchild  F-27B  crash  on  St.  Lawrence 
Island.  Alaska,  last  August  30  has  re¬ 
sulted  In  report  No.  N’TSB- AAR-7 6-1, 
released  by  the  Safety  Board  Febnaary 
25.  ’The  crash  Into  Sevniokuk  Moiuitain 
occurred  while  Flight  99  was  attempting 
to  land  In  adverse  weather  conditions  at 
Gambell  Airport.  ’The  Board  found  that 
the  probable  cause  of  the  accident  was 
the  fllghtcrew’s  failure  to  adhere  to  pre¬ 
scribed  company  Instrument  approach 
procedures.  As  a  result  of  the  inve.stiga- 
tlon,  on  February  8  the  Board  issued  two 
Class  n  (priority  followup)  recommen¬ 
dations,  Nos.  A-76-1  and  2.  to  the  FAA. 
(See  41  FR  7600,  February  19,  1976.) 

Pipeline  Acident  Report — 

’The  Southern  Union  Gas  Company  gas 
transmission  pipeline  failure  near  Farm¬ 
ington,  New  Mexico.  March  15,  1974,  is 
the  subject  of  Board  report  No.  NTSB- 
PAR-75-3,  released  February  22.  1976. 
’The  Board  determined  that  the  probable 
cause  of  the  accident  was  the  brittle  frac¬ 
ture  of  a  longitudinal  flash  weld  that 
had  been  weakened  by  localized  crevice 
corrosion.  Investigation  of  this  accident 
prompted  the  Board  to  Issue  on  Janu¬ 
ary  23,  1976,  a  Class  11  recommendation. 
No.  P-76-2,  to  the  U.S.  Department  of 
Transportation.  (See  41  PR  4366,  Janu¬ 
ary  29, 1976.) 

Pipeline  Safety  Recommendation  Let¬ 
ter — 

Two  Class  I  recommendations  were  Is¬ 
sued  February  24  by  the  SEifety  Board 
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to  the  Nebraska  Natural  Gas  Company  of 
Fremont.  Nebraska.  The  “urgent  fol¬ 
lowup’’  recommendations,  Nos.  P-76-3 
and  4,  were  prmnpted  by  the  Board’s  In¬ 
vestigation  of  the  explosion  of  the  Path¬ 
finder  Hotel  in  Fremont,  January  10, 
1976.  Investigation  disclosed  that  a  2- 
inch  plastic  gas  main  had  pulled  out  of 
its  compression  coupling  at  the  intersec¬ 
tion  of  Sixth  and  Broad  Streets,  about 
15  feet  from  the  northwest  corner  of  the 
hotel  basement.  The  pipe  had  pulled  out 
of  its  6-inch-long  compression  coupling 
after  the  pipe  had  contracted  in  length 
2  Vi  inches.  Natural  gas,  leaking  from  the 
pipe  at  13-psig  pressure  and  capped  above 
by  frozen  earth  and  the  concrete  roswl 
surface,  seeped  into  the  hotel  basement. 
The  Board  recommended  that  the  Ne¬ 
braska  Natural  Gas  Ccxnpany  (1)  review 
its  entire  system  to  see  if  pipe  has  pulled 
out  of  its  coupling  elsewhere  and  to  rec¬ 
tify  any  potentially  hazardous  conditions 
found,  and  (2)  conduct  tests  below  the 
frost  level  during  this  review  of  the  sys¬ 
tem  to  monitor  all  plastic  pipe  joints 
made  with  short  compression  couplings 
where  pullout  and  resultant  gas  leaks 
could  occur. 

Letters  in  Response  to  Safety  Board  Rec¬ 
ommendations — 

Federal  Aviation  Administration  letter 
of  February  2  addresses  recommendation 
A-75-84  (40  FR  55394,  November  28, 
1975).  FAA  states  that  Air  Carrier  Op¬ 
erations  Bulletin  73-1,  dated  May  7, 1973, 
will  be  updated  to  specify  that  (1)  train¬ 
ing  mockups  used  to  satisfy  the  require¬ 
ments  of  FAR  121.417(c)  (4)  be  a  realistic 
duplication  of  the  exits  on  the  aircraft 
and  Include  the  actual  forces  Involved 
In  opening  exits  in  the  emergency  mode; 
(2)  training  procedures  accurately  sim¬ 
ulate  emergency  conditions;  and  (3)  dur¬ 
ing  initial  and  recurrent  training,  fiight 
attendants  be  instructed  in  the  additional 
forces  that  will  be  involved  when  opening 
exits  in  the  emergency  mode  with  evac¬ 
uation  slide  pack  attached,  and  \mder 
other  adverse  ciroiunstances  such  as  im- 
usual  cabin/deck  angle,  high  wind,  struc- 
tiu*al  deformation,  etc.  FAA  coiicludes, 
“Additionally,  we  will  continue  to  en¬ 
courage  the  air  carriers  to  utiUee  train¬ 
ing  mockups,  where  feasible,  in  an  effort 
to  augment  fiight  attendant  initial  and 
recurrent  emergency  training  programs 
and  further  facilitate  the  transfer  of 
learning  experiences.  We  expect  to  issue 
the  revised  Operations  BuUetin  in  Feb¬ 
ruary  1976.’’ 

Coast  Guard’s  letter  of  February  19 
responds  to  recommendation  69-M-60. 
Issued  July  8, 1969,  in  the  Board’s  marine 
casualty  report  concerning  explosion  and 
fire  on  Continental  Oil  Rig  Platform  43-A 
In  the  Gulf  of  Mexico,  October  24,  1967, 
and  recommendation  71-M-28  issued  Oc¬ 
tober  7,  1971,  in  marine  casualty  report 
concerning  explosion  and  fire  on  the 
Chambers  and  Kennedy  Offshore  Oil 
Platform  and  fire  on  the  M/V  CARRY- 
BACTC,  May  28,  1970,  also  in  the  Gulf  of 
Mexico.  ’The  Coast  Guard  letter  Informs 
that  proposed  regulations  for  mobile 
drilling  units  are  now  in  final  draft  stage, 
to  become  effective  during  1976.  Coast 


Guard  states,  “With  regard  to  the  fixed 
drilling  and  production  units  the  Coast 
Guard,  together  with  the  Department  of 
Interior,  have  evaluated  their  regulations 
to  determine  the  need  for  any  revisions  or 
additions.  In  addition  to  the  amending 
of  its  regulations  for  lifesaving  appliances 
on  unmanned  platforms  by  the  U.S.  Coast 
Guard,  the  Department  of  Interior  has 
continued  its  program  for  revision  of 
their  regulations  as  needed  by  publishing 
proposed  Outer  Continental  Shelf  Order 
No.  14  and  has  recently  proposed  major 
revisions  to  Outer  Continental  Shelf  Or¬ 
der  No.  8.’’  In  addition.  Coast  Guard  and 
the  U.S.  Geological  Survey  have  initiated 
joint  discussions  regarding  safety  of  op¬ 
erations  on  the  Outer  Continental  Sh^ 
and  need  for  fixed  platform  requirements. 

The  accident  reports  and  pipeline 
safety  recommendation  letter  are  avail¬ 
able  to  the  general  public;  single  copies 
may  be  obtained  without  charge.  Copies 
of  letters  responding  to  recommendations 
may  be  obtained  at  a  cost  of  $4.00  for 
serWce  and  10^  per  page  for  reproduction. 
All  requests  must  be  in  writing,  identified 
by  report  or  recommendation  number 
and  date  of  publication  in  this  Federal 
Register  notice.  Address  Inquiries  to: 
Publications  Unit,  National  Transporta¬ 
tion  Safety  Board,  Washington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may 
be  purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S.  De¬ 
partment  of  Commerce,  Springfield,  Vir¬ 
ginia  22151. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-683,  88 
Stat.  2169,  2172)  (49  UB.C.  1903,  1906)) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

March  1,  1976. 

(FR  Doc.76-6260  Filed  3  3  76;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  60-313] 

ARKANSAS  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  tlie  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPR-51  issued  to  Arkansas  Power  and 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  Arkansas 
Nuclear  One,  Unit  1,  located  in  Pope 
County,  Arkansas.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  eliminates  the  dis¬ 
charge  sampling  station  for  the  Ichthy- 
oplankton  entrainment  program  and  in¬ 
corporates  the  assumption  of  100%  mor¬ 
tality  of  entrained  ichthyoplankton.  The 
amendment  retains  sampling  of  station 
intake.  Continued  sampling  of  the  intake 
with  the  assumption  of  100%  mortality 
will  permit  a  conservative  assessment  of 
entrainment  impact  to  be  made. 

The  api^ication  for  the  amendment 
complies  with  the  standards  and  require¬ 


ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
this  amendment. 

^r  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend¬ 
ment  dated  December  12,  1975,  and  (2) 
Amendment  No.  11  to  License  No.  DPR- 
51.  Both  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the  Ar¬ 
kansas  Polytechnic  College,  Russellville, 
Arkansas. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission.  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  February  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


D.  L.  Ziemann, 

Chief.  Operating  Reactor 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 


(FR  Doc.76-6223  FUed  3-3-76;8;45  am] 


[Docket  No.  50-313] 

ARKANSAS  POWER  &  UGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR^51,  issued  to  Arkansas  Power  & 
Light  Company  (the  licensee) ,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Arkansas  Nuclear  One — Unit 
1  (the  facility)  located  in  Pope  County, 
Arkansas.  The  amendment  is  effective  as 
of  its  date  of  Issuance. 

The  amendment  establishes  Limiting 
Conditions  for  Operation  and  Surveil¬ 
lance  Requirements  for  safety  related 
filter  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Ekiergy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulatlcms  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice  of 
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this  amendment  is  not  required  since  the 
amendment  does  not  Involve  a  slgnlfl- 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CPR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  Impact  appraisal  need  not  be  pre¬ 
pared  In  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amen^ent  dated  November  7,  1975,  (2) 
Amendment  No.  10  to  License  No.  DPR- 
51.  (3)  the  Commission’s  concurrently 
Issued  related  Safety  Evaluation,  and  (4) 
the  Commission’s  letter  to  the  licensee 
dated  January  10,  1975.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room.  1717  H  Street.  N.W„  Washington, 
D.C.  and  at  the  Arkansas  Polytechnic 
College,  Russellville,  Arkansas  72801.  A 
o(vy  of  Items  (2) ,  (3)  and  (4)  may  be 
talned  tvon  request  addressed  to  the  UJS. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

IXited  at  Bethesda,  Maryland,  this  18th 
day  of  February,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L>.  Ziemann, 
Chief.  Operating  Reactors 
Branch  #b.  Division  of  Op¬ 
erating  Reactors. 

IFR  Doc.7e-«229  FUed  3-3-76; 8:45  ftml 


(Docket  Nos.  50-275  and  50-323] 

PACinC  GAS  AND  ELECTRIC  COMPANY 

(DIABLO  CANYON  NUCLEAR  POWER 

PLANT.  UNITS  1  AND  2) 

Order  Extending  Construction  Completion 
Dates 

Pacific  Gas  and  Electric  Company  Is 
the  holder  of  Construction  Permits 
CPPRr-39  and  CPPR-69  Issued  by  the  Nu¬ 
clear  Regulatory  Commission  on  April  23, 
1968  and  December  9.  1970,  respectively, 
for  construction  of  the  Diablo  Canyon 
Nuclear  Power  Plant,  Units  1  and  2,  pres¬ 
ently  under  construction  on  the  appli¬ 
cant’s  site  In  San  Luis  Obispo  County, 
California. 

On  May  19, 1975,  Pacific  Gas  and  Elec¬ 
tric  Company  filed  a  request  for  an  exten¬ 
sion  of  the  completion  dates.  On  July  16. 
1975,  the  Commission’s  staff  requested 
additional  information  regarding  the 
reasons  for  the  delasrs.  On  August  8, 1975, 
Pacific  Gas  and  Electric  Company  filed 
a  revised  request  containing  more  de¬ 
tailed  Information  In  support  of  the 
extensions. 

Construction  of  the  imits  has  been  de¬ 
layed  by  six  months  due  to  strikes  by 
eonstructlon  crafts  which  essentially  shut 
the  plant  down  for  four  months.  When 
the  strikes  terminated,  only  approxi¬ 
mately  forty  percent  (40%)  of  the  origi¬ 
nal  work  force  returned  to  work.  It  took 
about  five  weeks  to  remobilize  the  work 


force  back  to  pre-strike  level,  including 
the  recruiting  of  replacement  craft  labor, 
retraining,  and  requalification  of  welders. 

Construction  of  the  units  has  been  de¬ 
layed  an  additional  six  months  due  to 

(1)  replacement  of  the  copper-nickel 
tubes  in  the  main  condensers  and  modifi¬ 
cations  to  the  circulating  water  system, 

(2)  addition  of  pipe  rupture  restraints 
outside  the  containment  and  associated 
relocation  and  retesting  of  electrical  cir¬ 
cuits,  (3)  long  lead  times  for  additional 
materials  such  as  electrical  cable  that 
was  required  for  relocating  electrical 
circuits,  (4)  improvements  and  modifica¬ 
tions  to  certain  equipment  during  preop- 
eratlonal  and  startup  testing  and  (5) 
modifications  to  the  steam  generators 
and  piping. 

This  action  Involves  no  significant  haz¬ 
ards  consideration;  good  cause  has  been 
shown  for  the  delays;  and  the  requested 
extension  Is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  In  a  staff 
evaluation  dated. 

FV>r  further  details  with  respect  to  this 
action,  see  (1)  the  applicant’s  request 
for  extension  of  the  completion  dates 
dated  May  19.  1975  and  (2)  the  Staff’s 
related  evaluation,  all  of  which  are  avail¬ 
able  for  public  Inspection  at  the  C<xnmls- 
slon’s  Public  IXicument  Room  and  at  the 
Local  Public  Document  Rooms  for  Inspec¬ 
tion  and  copying. 

It  Is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-39  Is  extended 
from  July  1,  1975  to  July  1,  1976  for  Unit 
land  the  latest  completion  date  tor 
<7PPR-69  Is  extended  from  July  31,  1976 
to  July  31, 1977  for  Unit  2. 

Date  of  Issuance:  February  25,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Waiter  R.  Butler, 
Acting  Assistant  Director  for 
Light  Water  Reactors,  Divi¬ 
sion  of  Project  Management. 

(PR  Doc  76-6232  Piled  3-3-76:8:45  am] 


(Docket  Noe.  50-461  and  50-462] 

ILLINOIS  POWER  CO.  (CLINTON  POWER 
STATION,  UNITS  1  AND  2) 

Issuance  of  Construction  Permits 

Notice  Is  hereby  given  that,  pursuant 
to  the  Partial  Initial  Decision  and  Initial 
Decision  of  the  Atomic  Safety  and  Li¬ 
censing  Board,  dated  September  30, 1975, 
and  February  20,  1976,  respectively,  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Construction 
Permits  Nos.  CPPR-137  and  CPPR-138 
to  the  Illinois  Power  Company  for  con¬ 
struction  of  two  boiling  water  nuclear 
reactors  at  Its  site  In  DeWltt  County, 
Illinois.  ’The  proposed  reactors,  knowm  as 
the  Clinton  Power  Station,  Units  1  and 
2,  are  each  designed  for  a  rated  power 
of  2894  megewatts  thermal  with  a  net 
electrical  output  of  about  933  megawatts. 

’The  Initial  Decision  Is  subject  to  re¬ 
view  by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 


Board  in  connection  with  the  Initial 
Decision  may  be  reviewed  by  the 
Commission. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act), 
and  the  Commission’s  rules  and  regula¬ 
tions  In  10  (TFR  (Chapter  I,  which  are 
set  forth  In  the  construction  permits. 
'The  application  for  the  construction  per¬ 
mits  complies  with  the  standards  and 
requirements  of  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations. 

’The  construction  permits  are  effective 
as  of  their  dates  of  issuance.  ’The  earliest 
date  for  the  completion  of  Unit  1  Is 
October  1,  1980,  and  the  latest  date  for 
completion  Is  October  1,  1981.  ’The 
earliest  date  for  completion  of  Unit  2  is 
October  1,  1983,  and  the  latest  date  for 
completion  Is  October  1,  1985.  The  per¬ 
mits  shall  expire  on  the  latest  dates  for 
completion  of  the  facilities. 

A  copy  of  (1)  the  Partial  Initial  De¬ 
cision.  dated  September  30.  1975,  and 
the  Initial  Decision  dated  f^bruary  20, 
1976;  (2)  Ctmstruction  Permit  Nos. 

CPPR-137  and  CPPR-138;  (3)  tlie  re¬ 
port  of  the  Advisory  Committee  on  Re¬ 
actor  Safeguards,  dated  April  8.  1975; 
(4)  the  Office  of  Nuclear  Reactor  Regu¬ 
lation’s  Safety  Evaluation  dated 
March  1975  and  Supplement  1  thereto, 
dated  December  1975;  (5)  the  Prelimi¬ 
nary  Safety  Analysis  Report  and 
amendments  thereto;  (6)  the  applicant's 
Environmental  Report  dated  October  26, 
1973,  and  supplements  thereto;  (7)  the 
Draft  Environmental  Statement  dated 
June  1974;  and  (8)  the  Final  Environ¬ 
mental  Statement  dated  October  1974, 
are  available  for  public  Inspection  at 
the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW.,  Washing¬ 
ton,  D.C.  and  the  Vespasian  Warner 
Public  Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727.  A  copy  of  the 
construction  permits  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  negatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention;  Director,  Di¬ 
vision  of  Proj^  Management. 

Copies  of  the  Safety  Evaluation  <  Docu¬ 
ment  No.  NUREG-75/013)  may  be  pur¬ 
chased,  at  current  rates,  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Mar>’land,  this 
24th  day  of  February  1976. 


For  tl)e  Nuclear  Regulatory  Commis¬ 
sion. 


John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 


(FR  Doc.76-6227  FUed  3-3-76:8:45  am] 


[Docket  Nos.  50-516  and  60-517] 

LONG  ISLAND  LIGHTING  CO.  (JAMESPORT 
NUCLEAR  POWER  STATION.  UNITS  1' 
AND  2)  . 

Order  Scheduling  a  Prehearing  Conferenos  ^ 

A  prehearing  conference  will  be  hdd 
at  9:30  a.m.  (local  time)  on  March  25,  | 
1976,  at  the  Holiday  Inn  of  Rlveihead, ' 
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Exit  72.  Lone  Island  Bxpressway.  River- 
head.  Long  Island,  New  York.  The  pri¬ 
mary  subject  that  will  be  considered  Is 
the  scheduling  of  the  10  CFR  8  2.752 
prehearing  conference  and  the  evldwitl- 
ary  hearing. 

The  public  is  Invited.  No  limited  ap¬ 
pearance  statem^ts  will  be  tak^  at  the 
prehearing  conference  but  will  be  called 
for  later  at  the  evidentiary  hearing. 

It  is  so  ordered. 

Dated  at  Bethesda.  Mary  land  this  27th 
day  of  February  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

|FR  IX>0  76-6231  Filed  3-3-76:8:45  am] 


(Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

ET  AL 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
20  to  Provisional  Operating  License  No. 
DPR-21  issued  to  Northeast  Nuclear 
Energy  Company,  The  Connecticut  Light 
and  Power  Company,  The  Hartford  Elec¬ 
tric  Light  Company,  Western  Massachu¬ 
setts  Electric  Company,  (the  licensee) 
which  revised  Technical  Specifications 
for  operation  of  the  MOistone  Nuclear 
Power  Station,  Unit  1.  located  in  the 
town  of  Waterford,  Connecticut.  TTie 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modiffes  the  license 
by  deleting  the  restriction  concerning 
operation  at  certain  power  levels  for 
specific  core  average  bumups,  and  by 
revising  the  Technical  Specifications, 
following  modification  to  the  safety/ 
relief  valve  configuration. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  Involve  a  sig¬ 
nificant  hazards  consideration.  The 
Commission  has  determined  that  the  is¬ 
suance  of  this  amendment  wdll  not  result 
in  any  significant  environmentcd  Impact 
and  that  pursuant  to  10  CFR  8  51.5(d) 
(4)  an  environmental  statement,  nega¬ 
tive  declaration  or  environmental  impact 
iqypralsal  need  not  be  prepared  in  con¬ 
nection  with  Issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  Ifx 
amendment  dated  Decemb^  9, 1975.  (2) 
Amendment  No.  20  to  Llc^ise  No.  DFR- 


21.  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Perry  Road,  Route  156,  Waterford, 
Connecticut  06385. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conunlssion, 
Washington,  D.C.  20555,  Attenticm:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23 
day  of  February  1976. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


'  George  Lear, 

Chief,  Operating  Reactors 
Branch  #3.  Division  of  Op¬ 
erating  Reactors. 


|FR  Dor.7C-6228  Piled  3-3-76;8;45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  ca.ses.  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  aijplications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  1.92,  Revision  1, 
“Combining  Modal  Responses  and  Spa¬ 
tial  Components  in  Seismic  Response 
Analysis,”  describes  methods  acceptable 
to  the  NRC  staff  for  (1)  combining  the 
values  of  the  response  of  individual 
modes  in  a  response  spectrum  modal 
dynamic  analysis  to  find  the  representa¬ 
tive  maximum  value  of  a  particular  re¬ 
sponse  of  interest  for  the  design  of  a 
given  element  of  a  nuclear  power  plant 
structure,  system,  or  component  and  (2) 
combining  the  maximum  values  (in  the 
case  of  time-history  dynamic  analysis) 
or  the  representative  maximum  values 
(in  the  case  of  spectrum  dynamic  anal¬ 
ysis)  of  the  response  of  a  given  element 
of  a  structure,  system,  or  component 
when  such  values  are  calculated  inde¬ 
pendently  for  each  of  the  three  orthog¬ 
onal  spatial  components.  This  revision 
reflects  comments  received  from  the  pub¬ 
lic  and  other  factors. 

Comments  and  suggestions  in  connec¬ 
tion  wdth  (1)  items  for  Inclusion  In 
glides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Cimunents 
should  be  sent  to  the  Secretary  of  the 
Commission,  n.S.  Nuclear  Regulatory 
C(Hnmission,  Washington.  D.C.  20555,  At¬ 
tention;  Docketing  and  Service  Section. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission’s  Public 


Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  futiuv  guides  should  be  made 
in  writing  to  the  Director,  OfBce  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Telephone  requests  cannot 
be  accommodated.  Regulatory  guides  are 
not  copyrighted  and  Cmnmission  ap¬ 
proval  is  not  required  to  reproduce  them. 
(5U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  24th 
day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Director, 

Office  of  Standards  Development. 

(FR  Doc .76-6226  Piled  3-3-76; 8:45  am] 


(DocketNo.  40  6622] 

UTAH  INTERNATIONAL,  INC.,  URANIUM 
MILL 

Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  is  consider¬ 
ing  the  issuance  of  an  amendment  to 
License  SUA-441  for  Utah  International 
Uranium  Mill,  Shirley  Basin.  Wyoming. 
’The  amendment  would  allow  the  con¬ 
struction  and  use  of  a  new  starter  dike 
to  provide  additional  capacity  to  store 
the  mill  tailing  waste. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
proposed  use  of  the  tailings  system  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular  ac¬ 
tion  is  not  warranted  because  the  in¬ 
cremental  environmental  impact  attrib¬ 
utable  to  the  proposed  action  does  not 
significantly  add  to  the  impacts  already 
predicted  and  described  in  the  Com¬ 
mission’s  Final  Environmental  State¬ 
ment  for  Utah  International  Uranium 
Mill  published  in  December  1974. 

The  environmental  impact  appraisal 
(NR-FM-006)  is  available  for  public  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.,  and  at  the  Carbon  County 
Public  Library,  Court  House.  Rawlins. 
Wyoming.  A  copy  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Directo'r,  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Bethesda,  Maryland,  this  27th 
day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Richard  B.  Chitwood, 
Chief,  Facility  Environmental 
Assessment  Branch,  Division 
of  Fuel  Cycle  and  Material 
Safety. 

[FR  Doc.76-6225  Filed  3-3-76:8:46  am] 
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IDocket  No.  60-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
19  to  Facility  Operating  License  No. 
DPR-28  issued  to  Vermont  Yankee 
Nuclear  Power  Corporation  which  re¬ 
vised  Technical  Specifications  for  oper¬ 
ation  of  the  Vermont  Yankee  Nuclear 
Power  Station,  located  near  Vernon, 
Vermont.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  definition 
of  “Surveillance  Frequency”  in  the  Tech¬ 
nical  Specifications  to  increase  the  Inter- 
V8d  for  instrumentation  and  electrical 
surveillance  from  15  to  18  months. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  cm 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  Impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  23,  1975, 
(2)  Amendment  No.  19  to  License  No. 
DPRr-28,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Brooks  Memorial  Library, 
224  Main  Street,  Brattleboro,  Vermont. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  February,  1976. 


For  the  Nuclear  Regulatory  CommiS' 
Sion. 


Robert  W.  Reid, 
Chief,  Operating  Reactors  Branch 
No.  4.  Division  of  Operating 
Reactors. 


[FR  Doc.76-6224  Filed  3-3-76;8:45  am] 


[Docket  No.  60-301] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
j  WISCONSIN  MICHIGAN  POWER  CO. 

I  Issuance  of  Amendment  to  Facility 

Operating  License 

I  Notice  Is  hereby  given  that  the  n.S. 

•  Nuclear  Regulatory  Commission  (the 


Commission)  has  issued  Amendment  No. 
19  to  F’acility  Operating  License  No. 
DPR-27  issued  to  Wisconsin  Electric 
Power  Company  and  Wisconsin  Michigan 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Point 
B^ch  Nuclear  Plant  Unit  No.  2,  located 
in  the  Town  of  Two  Creeks,  Manitowac 
County,  Wisconsin. 

The  amendment  modifies  the  Techni¬ 
cal  Specifications  to  allow,  for  Febru¬ 
ary  1976,  a  one-time  extension  of  the 
monthly  functional  test  interval  for  the 
turbine  stop  and  governor  valves. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  *1716 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  13,  1976,  (2) 
Amendment  No.  19  to  License  No.  27,  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Document  Department,  University  of 
Wisconsin-Stevens  Point  Library,  Stev¬ 
ens  Point,  Wisconsin  54481. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  February,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 


(FR  Doc.76-6230  Piled  3-3-76; 8: 46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SEISMIC  ACTIVITY  SUB¬ 
COMMITTEE 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Section  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  UJS.C.  2039,  2232  b.),  the 
ACRS  Seismic  Activity  Subcommittee 
will  hold  a  two-day  meeting  on  March 
22-23,  1976  at  the  Sheraton  Inn/Los 
Angeles  Airport,  9750  Airport  Boulevard, 
Los  Angeles,  California,  to  discuss  the 
ability  to  define  seismic  activity  east  of 
the  Rockies. 


The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Monday,  March  22, 1976,  8:30  a.m.- 
9:45  P.M. 

’The  two-day  meeting  will  Include  pres¬ 
entations  by  invited  speakers.  Topics  will 
Include  determination  of  seismic  design 
basis  for  nuclear  reactors  in  the  eastern 
U.S.:  current  practice  and  problems,  re¬ 
cent  s6ismotectonlc  studies  of  the  eastern 
U.S.,  seismological,  geological  and  geo¬ 
physical  studies  of  the  (Charleston,  South 
Carolina  region,  and  seismicity  of  the 
southeastern  and  northeastern  U.S. 

Tuesday,  March  23,  1976,  8:30  a.m.  until 
Conclusion  of  Business 

Some  of  the  topics  to  be  included  are 
seismicity  of  the  Mississippi  embayment, 
geological  and  geophysical  studies  of  the 
Mississippi  embaimient,  earthquake  risk 
studies  in  the  eastern  U.S.,  statistical 
evaluation  of  earthquake  design  for  nu¬ 
clear  siting,  current  NRC  reactor  siting 
research,  and  USGS  reactor  hazards  re¬ 
search  program. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  be¬ 
ginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mall  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  toereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  15, 1976 
to  Mr,  T.  G.  McCreless,  ACRS,  NRC, 
Washington,  DC  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington,  DC,  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  i.len- 
tifying  the  topics  and  desired  presenta¬ 
tion  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  the  Committee’s  purview  at  an 
appropriate  time  chosen  by  the  Chair¬ 
man  of  the  Subcommittee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  CSiairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  March  19,  1976  to  the  OfBce  of 
the  Executive  Director  of  the  Committee 
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(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m.,  EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  w’hile  the  meeting  is  in 
session. 

A  copy  of  the  transcript  of  the  meeting 
will  be  available  for  inspection  on  or 
after  March  30,  1976  at  the  NRC  Public 
Document  Room,  1717  H  St.,  NW.,  Wash¬ 
ington,  DC  20555.  Copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  NRC  Public  Docu¬ 
ment  Room.  1717  H  St..  NW.,  Washing¬ 
ton,  DC  20555  after  Jime  22, 1976.  Copies 
may  be  obtained  upon  payment  of  ap¬ 
propriate  charges. 

Dated:  March  2, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
tPR  Doc  76-6454  FUed  3-3-76;9;26  am] 


(Docket  No.  50-201] 

NUCLEAR  FUEL  SERVICES,  INC. 

Negative  Declaration  R^arding  Proposed 
Changes  to  the  Technical  Specifications 
of  Provisional  Operating  License  No. 
CSF-1 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  is  considering 
the  issuance  of  an  Amendment  to  Pro¬ 
visional  Operating  License  No.  CSF-1 
issued  to  Nuclear  Fuel  Services,  Inc.,  and 
the  New  York  State  Atomic  and  Space 
Development  Authority,  for  operation  of 
the  West  Valley  Reprocessing  Plant  lo¬ 
cated  in  the  Western  New  York  Nuclear 
Service  Center  in  the  town  of  Ashford, 
near  Riceville,  Cattaraugus  County,  New 
York,  about  thirty  miles  from  Buffalo. 

The  amendment  would  revise  the  pro¬ 
visions  in  Technical  Specification  4.3  re¬ 
lating  to  canister  loading  and  spacing  in 
accordance  with  the  licensees’  applica¬ 
tion  for  amendment  dated  August  4, 
1975.  The  proposed  amendment  would 
establish  new  limits  governing  spent  fuel 
distribution  and  thereby  allow  greater 
spent  fuel  storage  capacity  in  the  Storage 
Pool  located  at  the  West  Valley  Plant. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the 
proposed  change  and  has  concluded  that 
an  environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  significant  en¬ 
vironmental  impact  attributable  to  the 
proposed  action. 

The  environmental  Impact  appraisal 
(identified  as  NRr-FM-004)  is  available 
for  public  inspection  at  the  Commission’s 
Public  Doc\unent  Room.  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the  Me¬ 
morial  Library  of  Little  Valley,  Main 
Street,  Little  Valley,  New  York,  and  at 
the  Town  of  Concord  Public  Library,  23 
North  Buffalo  Street,  Springville,  New 

FEDERAL 


York.  A  copy  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg- 
Tilatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Fuel  Cycle  and  Material  Safety. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  March,  1976, 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Richard  B.  Chitwood, 

Chief,  Facility  Environmental 
Assessment  Branch,  Division 
of  Fuel  Cycle  and  Material 
Safety. 

I  PR  Doc.76-6455  Piled  3  3-76; 9  ;26  am] 

[Docket  Nos.  50-448  and  50-449] 

POTOMAC  ELECTRIC  POWER  CO. 

Notice  of  Availability  of  Final  Environmten- 

tal  Statement  for  Douglas  Point  Nuclear 

Generating  Station  Units,  1  and  2 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice 
is  hereby  given  that  the  Final  Environ¬ 
mental  Statement  prepared  by  the  Com¬ 
mission's  OfiBce  of  Nuclear  Reactor  Reg¬ 
ulation  related  to  the  proposed  construc¬ 
tion  of  Douglas  Point  Nuclear  Generat¬ 
ing  Station.  Units  1  and  2,  by  the 
Potomac  Electric  Power  Company  in 
Charles  County,  Maryland,  is  avail¬ 
able  for  inspection  by  the  public  in 
the  Commission’s  Public  Document 
Room  at  1717  H  Street.  N.W..  Washing¬ 
ton,  D.C.  and  in  the  Charles  County  Li¬ 
brary,  Garrett  &  Charles  Streets,  La- 
Plata,  Maryland  20646.  Tlie  Final  En¬ 
vironmental  Statement  is  also  being 
made  available  at  the  Department  of 
State  Planning,  301  West  Preston  Street. 
Baltimore,  Maryland  21201;  the  Metro¬ 
politan  Washington  Council  of  Govern¬ 
ment,  1225  Connecticut  Avenue,  NW, 
Washington,  D.C.  20036;  and  Council  on 
the  Environment,  Commonwealth  of  Vir¬ 
ginia,  P.O.  Box  790,  Richmond,  Virginia 
23606. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Doug¬ 
las  Point  Station,  Units  1  and  2,  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  May  28,  1974  (39  FR  18499) . 
The  comments  received  from  Federal, 
State,  and  local  agencies  and  interested 
members  of  the  public  have  been  in¬ 
cluded  as  an  appendix  to  the  Final  En¬ 
vironmental  Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  Nureg-0037) 
may  be  purchased  at  current  rates 
(Printed  Copy  $9.25;  microfiche  $2.25) 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Virginia  22161. 

Dated  at  Rockville,  Maryland  this  1st 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.76-6456:  PUed  3-3-76;9:26  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  24,  1976  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  information  is  proiX)sed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OfiBce,  OfiBce  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

Revisions 

VETERANS  ADMINISTRATION 

School  Attendance  Report  (ChUdren  of  Vet¬ 
erans)  26-1816,  on  occasion,  veterans  and 
lenders.  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Claim  for  Reim¬ 
bursement  and  Worksheet — Summer  Food 
Service  Program  for  Children,  PN8143, 
monthly,  nonprofit  private  service  institu¬ 
tions,  Human  Resources  Division,  Lowry. 
R.  L.,  395-3532. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis: 

Confidential  Quarterly  Report;  Transac¬ 
tions  of  n.S.  Branches  or  Agencies  of 
Foreign  Banking  Firms  with  Home 
Offices,  BE-606B.  quarterly,  U.S.  branches 
of  foreign  multinationals,  Hulett,  D.  T., 
395-4730. 

Transactions  of  U.S.  Businesses  with 
Foreign  Holders  of  25%  of  Reporters 
Voting  Securities,  BE-606,  quarterly, 
U.S.  subsidiaries  of  foreign  multina¬ 
tionals,  Hulett,  D.  T.,  395-4730. 
Transactions  of  U.S.  Branches  or  Other 
Unincorporated  U.S.  Business  with  For¬ 
eign  Home  Office,  BE  606,  quarterly,  U.S. 
branches  of  foreign  multinationals, 
Hulett.  D.  T.,  395-4730. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration;  Re¬ 
quest  for  Approval  to  Sell  Property  (by 
REA  Electric  Borrowers),  REA  369,  on  oc¬ 
casion.  REA  electric  borrowers,  Lowry,  R.  L., 
395-3772. 

department  of  commerce 

Bureau  of  Census:  Onsus  Employment  In¬ 
quiry,  BC170-A,  on  occasion,  applicants  for 
special  censuses,  Marsha  Traynham, 
395-4529. 

Phillip  D,  Larsen, 
Budget  and  Management  Officer. 

,  (FR  Doc.76-6398  FUed  8-3-76:8:46  am] 
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CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  25.  1976  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicable;,  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
Vie  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health: 

Twin  Health  Questionnaire,  single-time, 
male  twin  veterans,  Richard  Elslnger, 
895-6140. 

Study  of  Demographic  Factors  in  Epilepsy, 
0&-NIH-ND-9,  single-time,  persons 
treated  at  hospital  In  Olmsted  (Tlty, 
Richard  Elslnger,  395-6140. 

Revisions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health :  Search  Report 
(Toxology  Information),  NIH  1869,  on  oe- 
oaslon,  specialist  and  scientists  In  Oovern- 
ment,  Marsha  Traynham,  395-4529. 

Department  of  Transportation 

Federal  Aviation  Administration:  Aviation 
Safety  Report,  FAA  8020-12,  on  occasion, 
users  of  the  airspace  system,  Harry  B. 
Sheftel,  395-5870. 

Extensions 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Survey  of  Uranium  Fuel  Supply,  annually, 
uranium  producers,  reactor  manufac¬ 
turers,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  (Excluding  Defense 
Civil  Preparedness  Agency),  Application 
and  Agreement  for  Establishment  of  a 
Junior  Reserve  Officers  Training  Corps 
Unit,  DA3126,  on  occasion,  secondary  ed¬ 
ucational  Institutions,  Marsha  Traynham, 
395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Realth:  Research 
Fellowship  Application,  PHS  416-L,  -2  thru 
16.  on  occasion,  post  doctoral  fellowship 
iqipllcants,  Lowry,  R.  L.,  395-3772. 

Office  of  Education;  Financial  Status  Report 
and  Performance  Report  Educational  Op¬ 
portunity  Centers,  OE  866,  quarterly,  IHE’s 
and  agencies,  Marsha  Traynham,  395-4529. 


department  of  labor 

Enqiloyment  and  Training  Administration: 
CETA — Operating  Plans,  Quarterly  Prog¬ 
ress  Rep<^  and  Client  Characteristics.  MA 
2-202,  MA  2-208,  MA  5-184,  MA  6-136,  on 
occasion.  State  and  Local  agencies,  Lowry, 
R.  L.,  395-3772. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

(FR  Doc.76-6399  Filed  3-3-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  frinn  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  27,  1976  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),^ or  from  the  re¬ 
viewer  listed. 

New  Forms 

FEDERAL  RESERVE  SYSTEM. 

Survey  of  Concentrations  in  Securities  Hold¬ 
ings,  single-time,  banks,  Hulett,  D.  T., 
395-4730. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

American  Library  Association  Evaluation, 
single-time,  librarians,  heads  of  commu¬ 
nity  organizations,  Lowry,  R.  L.,  395-3772. 

ACTION 

yista  Applicant  Citizenship  Status  Form, 
A-777V,  on  occasion,  vista  applicants, 
Lowry,  R.  L.,  395-3772. 

Peace  Corps  Applicant  Citizenship  Status. 
A-777P.  on  occasion.  Peace  Corps  appli¬ 
cants,  Lowry,  R.  L.,  395-3772. 

Peace  Corps  Applicant  Legal  History  and 
Status  Questionnaire,  A-776P,  on  occa¬ 
sion,  Peace  Corps  applicants,  Lowry,  R.  L., 

395- 3772, 

Peace  Corps  Applicant  Questionnaire  Re¬ 
garding  Dependents,  A-775,  on  occasion. 
Peace  Corps  applicants,  Lowry.  R.  L., 
896-3772. 

Vista  Applicant  Marital  Status  Question¬ 
naire,  A-773V,  on  occasion,  Vista  appli¬ 
cants,  Lowry,  R.  L.,  395-3772. 

Peace  Corps  Applicant  Questionnaire  on 
InteUigence  Background,  A-774,  on  occa¬ 
sion,  Peace  Corps  applicants,  Lowry,  R.  L., 
895-3772. 

Privacy  Act  Notice,  A-771,  on  occasion,  ap¬ 
plicants,  Lowry,  R.  L.,  395-3772. 

Action  Applicant — ^Military  Status  Form, 
A-773,  on  occasion,  applicants,  Lowry,  R.  L., 

396- 3772. 


Peace  Corps  Applicant — Marital  Status 

Qaeetionnalre,  A-773P,  on  occasion,  appli¬ 
cants,  Lowry,  R.  L.,  896-3772 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service: 

Livestock  Movement — Animal  Disease  In¬ 
vestigation.  V&-12-23,  on  occasion, 
farmers,  Lowry,  R.  L.,  395-3772. 

Premises  Inspection — Animal  Disease  In¬ 
vestigation,  VS-12-21,  on  occasion, 
farmers,  Lowry.  R.  L.,  396-3772. 

Foreign  Agricultural  Service:  Oilseeds  and 
Products  Program  Evaluation  Question¬ 
naire,  single-time,  recipients  of  foreign 
agricultural  service  information,  natural 
resources  division,  C.  Louis  Klncannon, 
395-6827. 

Animal  and  Plant  Health  Inspection  Serv- 
ive  Diagnostic  Investigation — Animal 
Disease,  VS-12-24,  on  occasion,  farmers, 
Lowry,  R.  L.,  395-3772. 

BEPARTMENT  OF  DEFENSE 

Departmental  and  Other: 

Rellahility  Program  Requirements  for 
Space  and  Missile  Systems,  on  occasion. 
dWense  aerospace  contractors,  Harry  B. 
Sheftel,  and  Lowry,  R.  L.,  395-5870. 

Systems  Security  Engineering,  other  (see 
SF-83).  defense  aerospace  contractors, 
Harry  B.  Sheftel,  and  Lowry,  R.  L.,  395- 
5870. 

Mass  Properties  Control  Requirements  for 
Missile  and  Space  Vehicles,  other  (see 
SF-83),  defense  aeroiqiace  contractors, 
Harry  B.  Sheftel,  and  Lowry,  R.  L.,  395- 
6870. 

Engineering  Management,  on  occasion,  de¬ 
fense  aerospace  contractors,  Harry  B. 
Sheftel,  and  Lowry,  R.  L..  395-5870. 

Configuration  Management  Practices  for 
Systems,  Equipment,  Munitions  and 
Computer  Programs,  other  (see  SP-83), 
defense  aerospace  contractors,  Harry  B. 
Sheftel,  and  Lowry.  R.  L.,  395-5870. 

department  of  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education: 

ESEA  Title  n  Financial  Status  Report,  FY 
1975,  1976,  OE1297.  amiuaUy,  SEAS,  De¬ 
partments  of  Education  of  outlying 
areas,  Lowry,  R.  L.,  396-3772. 

Health  Services  Administration:  The  Con¬ 
sequences  of  R^roductlon:  A  Utility 
Model  of  Reproductive  Behavior,  OSNIH- 
CH-5,  annually,  women  under  30  and 
their  husbands,  Richard  Eisinger,  395- 
6140. 

Social  Security  Administration:  Schedule 
I — Base  and  Budget  Data,  SSA-3242,  an¬ 
nually,  commercial  health  insurance 
companies,  Caywood,  D.  P.,  395-3443. 

Subcontract  Schedule,  SSA-3243.  annually, 
commercial  health  insurance  companies. 
Caywood,  D.  P..  395-3443. 

Schedule  of  Net  Hours  Available,  SSA-3258, 
annually,  commercial  health  insurance 
oompenles,  Caywood,  D.  P.,  396-3443. 

Facilities  and  Occupancy  Schedule,  SSA- 
3259,  annually,  commercial  health  insur¬ 
ance  companies,  Caywood,  D.  P.,  395- 
3443. 

Office  of  Education:  Instructional  Mate¬ 
rials  for  Metric  Education,  OE-486-1,  -2, 

-3,  -4,  single-time,  teachers  and  students, 
Kathy  Wallman,  395-6140. 

Module  Assessment — Home  Economics, 
OB-487,  single-time,  teachers,  Kathy 
Wallman,  395-6140. 

Public  Health  Service:  Reporting  Require¬ 
ments  for  Monitoring  and  Auditing 
Sterilizations,  quarterly,  ambulatory 
health  care  organizations,  Caywood,  D. 
P.,  395-3443. 


FEDERAL  REGISTER,  VOL.  41.  NO.  44— THURSDAY,  MARCH  4,  1976 


9430 

National  Center  for  Education  Statistics. 
Past  Re^>onse  Survey  System,  NCES  3379, 
on  occasion,  educational  organizations, 
Katny  Wallman,  395-6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Survey 
of  Tenants  and  HomeoAi^'ners  Questionnaire, 
single-time,  hispanic  households  in 
SMSA’s,  Sunderhauf,  M,  B.,  395-6140. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
Job  Corps  Contract  Center  Operations  Re¬ 
port,  ETA-6-143,  quarterly,  contractor  op¬ 
erated  Job  corps  centers,  Lowry,  R.  L., 
395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other,  Transportation 
Air  Pollution  Model  and  Data  Question¬ 
naire,  single-time,  groups  in  air  pollution 
helds,  Lowry,  R.  L.,  395-3772. 

New  Forms 

Federal  Highway  Administration:  Pros¬ 
pectus  for  Research  Study  to  Develop 
Highway  Noise  Criteria,  single-time, 
households  in  Washington,  D  C.,  Lowry, 
R.  L.,  395-3772. 

Revisions 

VETERANS  ADMINISTRATION 

Request  for  Employment  Report  in  Connec¬ 
tion  with  Review  of  Claim  for  Disability 
Insurance  Benefits,  FL  29-30,  on  occasion, 
insured  veterans,  Cajnvood,  D.  P.,  395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service:  Administrative 
Review  Report  (Schools.  Charitable  Insti¬ 
tutions,  Nutrition  Programs  for  the 
Elderly) — Pood  Distribution  Programs, 

FNS  1^.  on  occasion,  hospitals,  schools, 
Human  Resources  Division.  Lowry,  R.  L., 
395-3532. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Office  of  Education:  Financial  Status  Re¬ 
port— NDEA  Title  m-A  FT  '73  and  '74, 
OE-1298,  annually,  SEAS,  Departments  of 
Education  of  outlying  areas,  Lowry,  R.  L., 
395-3772. 

Social  Security  Administration:  Plan  of 
Expenditures — Hospital  Insurance  Bene¬ 
fits  Program,  SSA-2582,  semi-annually, 
commercial  health  Insurance  companies, 
Cayvv  ood,  D.  P.,  395-3443 

EIxtensions 

.  DEPARTMENT  OF  HEALTH,  EDUC.\TION,  AND 
WELFARE 

Office  of  Education: 

Performance  Report — ESEA  Title  II.  OE- 
1297-1,  annually.  SEA'S,  Departments  of 
Eklucation,  Marsha  Traynham,  395-4529. 
Performance  Report — ^E£EA  Title  U,  OE- 
1296-1,  annually,  SEA’s,  Departments  of 
Education,  Marsha  Traynham,  395-4529. 
Application  for  Veterans’  Cost-of -Instruc¬ 
tion  Payments  to  Institutions  of  Higher 
Education,  OE  269,  annually,  IHE’s, 
Marsha  Traynham.  395-4529. 

DEPARTMENT  OF  THE  INTERIOR 

Oeologlcal  Survey  Pollution  Report,  9-1880, 
on  occasion,  oil  and  gas  producing  com¬ 
panies,  Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  end  Management  Officer. 
[FR  Doc.76-6400  Piled  3-3-76;8:45  am) 


NOTICES 

OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

TRADE  POLICY  REVIEW  GROUP 

Termination  of  Section  301  Review 

Pursuant  to  Part  2006.4  of  the  Regula¬ 
tions  of  the  OfiBce  of  the  Special  Repre¬ 
sentative  for  Trade  Negotations,  as 
amended,  the  Trade  Policy  Review  Group 
hereby  terminates  its  review  of  a  peti¬ 
tion  alleging  unfair  trade  practices  by 
Canada  against  U.S.  commerce  in  com¬ 
mercial  eggs  under  section  301  of  the 
Trade  Act  of  1974  (Docket  No.  301-2). 

On  July  17.  1975  the  United  Egg 
Producers,  and  on  July  21,  1975  the 
American  Farm  Bureau  Federation,  filed 
petitions  alleging  unfair  trade  practices 
burdening  U.S.  commerce  in  commercial 
eggs.  The  practice  complained  of  was  tlie 
imposition  by  Canada  of  an  import  quota 
on  eggs  produced  in  the  United  States. 
The  petitions  requested  relief  under  sec¬ 
tion  301  of  the  Trade.^ct  of  1974. 

Pursuant  to  section  301  of  the  Trade 
Act,  the  Office  of  the  Special  Represen¬ 
tative  for  Trade  Negotiations,  tiirough 
the  Trade  Policy  Review  Group  and  the 
Section  301  Committee,  conducted  an  ex¬ 
tensive  review  of  the  allegations  in  the 
petitions.  Following  presentation  of 
views  by  interested  parties,  the  United 
States  Government  sought  and  obtained 
an  advisory  opinion  from  a  Working 
Party  of  the  General  Agreement  on  Tar¬ 
iffs  and  Trade  (GATT)  regarding  the 
GATT  aspects  of  the  Canadian  action. 
This  action  was  taken  in  parallel  with 
extension  bilateral  consultations  with 
representatives  of  the  Canadian  Govern¬ 
ment  seeking  removal  of  the  restrictive 
effect  of  the  quota  on  U.S.  exports  of  eggs 
to  Canada. 

As  a  rfesult  of  these  actions,  the  Gov¬ 
ernment  of  Canada  has  agreed  to  pro¬ 
vide  a  quota  for  imports  from  the  United 
States  of  100,000  cases  of  shell  eggs, 
approximately  double  the  level  originally 
imposed.  The  Government  of  Canada  has 
also  agreed  to  de£d  with  problems  which 
might  arise  in  the  future  involving  Can¬ 
adian  exports  of  shell  eggs  to  the  United 
States  and  other  markets.  On  the  basis 
of  this  agreement,  the  Trade  Policy  Re¬ 
view  Group  has  concluded  that  action 
is  no  longer  required  under  section  301 
of  the  Trade  Act  of  1974  and  that  the 
purposes  of  that  Act  have  been  fulfilled 
through  a  bilateral  resolution  of  the  dis¬ 
pute. 

Therefore,  pursuant  to  regulations 
governing  procedures  for  complaints 
pursuant  to  Section  301  of  the  Trade  Act 
of  1974,  the  Trade  Policy  Review  Group 
hereby  terminates  the  review  of  Petition 
No.  Section  301-2. 

Clayton  K.  Yeutter, 
Deputy  Special  Representative 
lor  Trade  Negotiations  Chair- 
man.  Trade  Policy  Committee 
Review  Group. 

IFR  Doc.76  6358  Filed  3-3-76,8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3779] 

MARATHON  SECURITIES  CORP. 

Filing  of  Application  for  Order  Granting 
Exemptions 

Notice  is  hereby  given  that  Marathon 
Securities  Corporation  (“Applicant"),  20 
Exchange  Place,  New  York,  New  York 
10005,  a  closed-end  investment  company 
registerod  under  the  Investment  (Com¬ 
pany  Act  of  1940  (“Act”),  filed  an  appli¬ 
cation  on  March  12, 1975,  and  an  amend¬ 
ment  thereto  on  February^3,  1976  pur¬ 
suant  to  section  6(c)  of  the  Act  for  an 
order  exempting  Applicant  from  certain 
provisions  of  section  10(a);  section  16 
(a);  Rules  17g-l(d),  17g-l(e)  and  17g- 
Kg) :  sections  30(a),  30(b),  30(c),  30(d) 
and  30(e)  and  Rules  30a-l,  30a-2,  30bl- 
1,  30b2-l  and  30d-l  thereimder;  and  sec¬ 
tion  32(a),  to  reduce  Applicant’s  ex¬ 
penses  incurred  in  connection  with  its 
ongoing  liquidation  and  dissolution  as  a 
registered  Investment  company.  All  in¬ 
terested  F>ersons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant,  a  Delaware  corporation,  has 
been  registered  under  the  Act  since  1965. 
In  October  1974,  Applicant’s  share¬ 
holders  approved  a  plan  for  liquidating 
and  dissolving  Applicant  and  terminat¬ 
ing  Applicant’s  status  as  a  registered  in¬ 
vestment  company.  In  December  1974, 
Applicant  distributed  on  a  pro-rata  basis 
all  of  its  unrestricted  securities,  except 
one,  which  it  has  since  sold.  The  dis¬ 
tribution  amounted  to  over  two-thirds 
of  Applicant’s  assets.  Applicant  states 
that  it  is  liquidating  is  holding  in  its 
one  publicly  traded  but  restricted  port¬ 
folio  security  pursuant  to  Rule  144  under 
the  Securities  Act  of  1933;  but  it  esti¬ 
mates  that  it  will  take  at  least  two  years 
to  complete  such  process.  Applicant  rep¬ 
resents  that  it  has  been  attempting  to 
dispose  of  its  remaining  restricted  securi¬ 
ties,  but,  due  to  general  economic  condi¬ 
tions  and  the  business  situations  of  the 
particular  corporations,  has  been  unsuc¬ 
cessful  thus  far.  Therefore,  Applicant 
has  been  unable  to  make  a  final  distribu¬ 
tion  of  its  assets  and  file  an  application 
pursuant  to  section  8(f)  of  the  Act  to 
deregister  as  an  investment  company.  In 
addition  to  such  securities.  Applicant 
presently  holds  approximately  $145,000 
in  liquid  assets  which  it  intends  to  use 
to  meet  its  known  obligations  and  its 
continuing  expenses,  and  to  establish  a 
reserve  for  unknown  liabilities  at  the 
time  of  its  final  liquidation.  Applicant 
states  that  it  intends  to  make  its  final 
distribution  as  soon  as  it  determines  that 
the  expenses  of  continuing  its  corporate 
existence  would  exceed  the  amounts 
which  might  reasonably  be  expected  to 
accrue  from  the  sale  of  its  then  remain¬ 
ing  restricted  securities.  Since  Applicant 
believes  that  it  may  be  several  years  be¬ 
fore  it  will  be  able  to  dispose  of  its 
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restricted  securities,  distribute  the  pro¬ 
ceeds  and  dissolve  completely.  Appli¬ 
cant  is  seeking  certain  exemptions  In 
order  to  redule  significantly  Its  expenses 
during  the  period  when  its  activities  will 
be  severely  limited. 

Section  10(a)  and  Rules  17g-l(d).’  (e) 
and  (g).  Section  10(a),  in  substance, 
provides  that  no  more  than  60%  of  an 
investment  company’s  board  of  directors 
can  be  interested  persons  of  the  invest¬ 
ment  company.  Applicant  proposes  to 
have  two  interested  persons  as  its  only 
directors,  Mr.  Walter  Scheuer  (“Sche- 
uer”).  Chairman  of  the  Board  of  Appli¬ 
cant,  and  Mr.  Edwin  Robbins  (“Rob¬ 
bins”),  President,  Treasurer  and  Chief 
Executive  Officer  of  Applicant.  In  addi¬ 
tion  to  savings  on  directors’  fees.  Appli¬ 
cant  represents  that  additional  savings 
will  result  becaiise  Applicant  need  no 
longer  prepare  memoranda  for  its  un¬ 
affiliated  directors  describing  Appdicant’s 
operations  and  the  status  of  its  portfolio 
companies.  Scheuer  and  Robbins,  who 
are  involved  on  a  daily  basis  with  Appli¬ 
cant’s  activities  and  are  completely 
familiar  with  its  portfolio  companies,  will 
not  need  such  reports.  Moreover,  be¬ 
cause  Scheuer  and  Robbins  own  in  the 
aggregate  directly  or  Indirectly  approxi¬ 
mately  67.2  percent  of  Applicant’s  out¬ 
standing  securities.  Applicant  asserts 
that  they  will  act  in  the  best  interests 
of  all  of  Applicant’s  shareholders  in  car¬ 
rying  out  the  liquidation  and  dissolu¬ 
tion. 

Rules  17g-l(d),  (e)  and  (g)  govern 
the  bonding  of  officers  and  employees  of 
investment  companies.  Several  of  the 
provisions  of  these  rules  require  that 
certain  actions  be  taken  by  a  majority 
of  the  board  of  directors  of  an  invest¬ 
ment  company  who  are  not  “interested 
persons”  of  the  investment  company. 
Applicant  intends  to  continue  to  comply 
with  all  the  substantive  requirements  of 
such  rules,  but  if  it  receives  the  exemp¬ 
tion  from  section  10(a)  described  above 
and  makes  the  proposed  changes  in  its 
board  of  directors,  there  will  no  longer  be 
directors  who  are  not  “interested  per¬ 
sons”  of  Applicant  and  Applicant  will  no 
longer  be  able  to  follow  the  procedimes 
in  such  rules.  Therefore,  Applicant  is 
seeking  relief  from  those  provisions  of 
the  rules  which  require  approval  by  di¬ 
rectors  who  are  not  interested  persons 
of  Applicant.  However  Applicant  has 
agreed  that  it  will  not  reduce  the  amount 
of  its  bond,  even  if  permitted  to  by  Rule 
17g-l(d),  without  the  approval  of  both 
of  its  directors. 

Section  16(a) .  Section  16(a)  of  the  Act 
provides,  in  part,  that: 

No  person  shall  serve  as  a  director  of  a  reg* 
Istered  investment  company  unless  elected  to 
that  office  by  the  holders  of  the  outstanding 
voting  securities  of  such  company,  at  an  an* 
nual  or  a  special  meeting  dxjly  called  for  that 
purpose;  except  that  vacancies  occurring  be¬ 
tween  such  meetings  may  be  filled  In  any 
otherwise  legal  mamier  If  Immediately  after 
filling  any  such  vacancy  at  least  two-thirds 
of  the  directors  then  holding  office  shall  have 
been  elected  to  such  office  by  the  holders  of 
the  outstanding  voting  securities  of  the  com¬ 
pany  at  such  an  annual  or  special  meeting.  In 
the  event  that  at  any  time  less  than  a  major¬ 
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ity  of  the  directors  of  such  company  bidding 
office  at  that  time  were  so  elected  by  the 
holders  of  the  outstanding  voting  securities, 
the  board  of  directors  at  ptopet  officer  of  such 
company  shall  forthwith  cause  to  be  held  as 
promptly  as  possible  and  In  any  event  within 
sixty  days  a  meeting  of  such  holders  for  the 
purpose  of  electing  directors  to  fill  any  exist¬ 
ing  vacancies  In  the  board  of  directors  imless 
the  Commission  shall  be  order  extend  such 
period  •  *  •. 

As  noted  above.  Applicant  intends  to 
have  Scheuer  and  Robbins  as  its  directors 
for  the  balance  of  its  existence  as  a  reg¬ 
istered  investment  company.  If  one  va¬ 
cancy  occurs,  the  remaining  director 
intends  to  fill  it  from  the  group  of  indi¬ 
viduals  who  are  currently  serving  as  Ap¬ 
plicant’s  directors.  If  both  directorships 
become  vacant,  applicable  Delaware  law 
would  be  used.  Applicant  represents  that 
these  arrangements  will  relieve  it  of  cer¬ 
tain  expenses,  including  those  incidental 
to  shareholder  meetings,  in  the  event 
that  vacancies  occur. 

Sections  30(a).  30(b),  30(c),  30(d). 
30(e),  and  32(a)  and  Rules  30a^l,  30a-2, 
30bl-l.  30b2-l,  and  30d-l.  Section  30  and 
the  rules  thereunder  require  registered 
investment  companies  to  file  with  the 
Commission  and  distribute  to  their 
shareholders  various  quarterly,  semi-an¬ 
nual  and  annual  reports.  Rule  30d-l  re¬ 
quires  that  shareholders  receive  a  report 
at  least  semi-annually  which  includes  a 
balance  sheet,  a  list  of  the  securities 
owned,  an  income  statement,  statements 
of  surplus  and  aggregate  remuneration 
paid  to  certain  officers  and  directors  of 
the  investment  company,  and  a  state¬ 
ment  of  its  aggregate  purchases  and  sales 
of  investment  securities.  Certain  of  these 
reports  must  be  accompanied  by  a  cer¬ 
tificate  of  an  Independent  public  ac¬ 
countant. 

Applicant  represents  that  it  would 
realize  significant  savings  in  the  form  of 
reduced  accounting  and  auditing  fees, 
legal  fees,  officers’  and  employees’  sal¬ 
aries,  and  printing  and  mailing  costs  if 
the  requested  relief  is  granted.  However, 
if  relief  is  granted.  Applicant  has  agreed 
to  send  to  its  shareholders  and  file  with 
the  Commission  within  forty-five  days 
after  the  end  of  each  six  month  period 
beginning  August  1,  1975  a  report  which 
will  include  an  unaudited  balance  sheet 
and  income  statement  for  the  period  cov¬ 
ered,  a  list  of  Applicant’s  portfolio  secu¬ 
rities  and  a  brief  discussion  of  any  sig¬ 
nificant  events  which  occurred  during 
the  period.  Applicant  has  also  agreed 
that  at  least  once  during  each  calendar 
year  beginning  with  1976  an  independent 
public  accountant  will  conduct  an  ex¬ 
amination  of  Applicant’s  assets  without 
prior  notice  to  Applicant.  Applicant  will 
file  with  the  Commission  a  certificate  of 
the  accountant  stating  the  results  of  such 
examination. 

Section  32(a)  provides  that  imless  cer¬ 
tain  conditions  have  been  met  concern¬ 
ing  the  selection  by  a  registered  manage¬ 
ment  company  of  its  independent  public 
accountant,  it  is  unlawful  for  such  com¬ 
pany  to  file  with  the  Commission  any  fi¬ 
nancial  statement  signed  or  certified  by 
an  independent  public  accountant.  As¬ 
suming  Applicant  receives  the  requested 
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relief  from  section  30  and  the  rules 
thereunder.  Applicant  will  no  longer  file 
with  the  Commission  financial  state¬ 
ments  signed  or  certified  by  an  inde¬ 
pendent  public  accountant.  Therefore, 
section  32(a)  w'ill  not  be  applicable  to 
Applicant.  However,  Applicant  believes 
that  it  is  possible  that  at  some  future 
time,  it  may  be  in  a  position  to  file  a 
signed  or  certified  financial  statement 
with  the  Commission  and  consequently 
is  seeking  an  exemption  from  section 
32(a)  to  permit  it  to  do  so. 

Section  6(c)  provides,  in  part,  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally  ex¬ 
empt  any  person,  security,  or  transaction 
or  any  class  or  classes  of  persons,  securi¬ 
ties,  or  transactions,  from  any  provision 
or  provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  22,  1976  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  shall  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  the  case  of  an  at¬ 
torney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  Issued  as  of  course  following  said 
date  imless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  Issued  in  this 
matter.  Including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

fsEALl  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76  6212  Piled  3-3-76:8:45  ami 

[File  No.  SR-MSE-76-1] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Order  Extending  Time  Period  for  Consider¬ 
ation  of  Proposed  Rule  Change 

On  January  7,  1976  the  Midwest  stock 
Exchange,  Inc.  (“MSE”)  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”),  as  amended  by  the  Securl- 
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ties  Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  c(^les  of  a  proposed 
rule  change  to  convert  its  “MAX"  pro¬ 
gram  from  a  pilot  program  to  a  perma¬ 
nent  program.  MAX  is  an  execution 
formula  for  orders  from  100  to  199  shares 
available  in  those  issues  which  are 
offered  for  participation  by  MSE  special¬ 
ists. 

Notice  of  the  proposed  rule  change,  to¬ 
gether  with  the  terms  of  substance,  wsis 
given  by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Release 
No.  12015  (January  13, 1976) )  in  the  Fed¬ 
eral  Register  (41  FR  2876  (January  22, 
1976)). 

The  MSE  proposal  raises  questions, 
unresolved  at  this  time,  of  the  functions 
which  the  MSE  specialist  (and  other  ex¬ 
changes’  specialists  performing  imder 
similar  “automatic”  execution  formulas) 
will  perform  with  respect  to  orders  which 
are  held  for  execution  pursuant  to  the 
MAX  formula.  In  particular,  it  is  neces¬ 
sary  to  clarify  (1)  what,  if  any,  brokerage 
functions  MSE  specialists  will  perform 
with  respect  to  MAX  orders  where  other 
orders  represented  on  the  MSE  floor 
would  enable  a  MAX  order  to  obtain  an 
execution  which  would  be  as  good  or  bet¬ 
ter  than  that  available  through  the  MAX 
execution  formula:  and  (2)  the  basis  for 
the  proposed  prohibition  against  floor 
brokers  interrogating  specialists  as  to  the 
current  nature  of  their  quotations  prior 
to  entering  a  MAX  order. 

The  Commission  finds  that,  in  light  of 
the  questions  with  respect  to  MAX  which 
require  clarification,  the  MSE  proposal 
requires  further  consideration. 

Accordingly,  the  Commission,  pursuant 
to  section  19(b)  (2)  of  the  Act,  hereby 
extends  to  90  days  from  January  22,  1976 
the  time  period  within  w'hich  the  Com¬ 
mission  shall  approve  the  above  refer¬ 
enced  proposed  rule  change  of  the  MSE 
or  institute  proceedings  to  determine 
whether  it  should  be  disapproved. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-6216  Piled  3  -3-76;8:45  am] 


[70-6808] 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Amendment  of  Preemptive 
Rights  Provisions  of  Corporate  Charter; 
and  of  Solicitation  of  Proxies  in  Con¬ 
nection  Therewith 

Notice  is  hereby  given  that  New  Eng¬ 
land  Hectric  System  (“NEES”),  20 
Turnpike  Road,  Wstborough,  Massachu¬ 
setts  01581,  a  registered  holding  com¬ 
pany,  has  filed  a  declaration,  and  an 
amendment  thereto,  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) ,  desig¬ 
nating  sections  6(a),  7(e)  and  12(e) 
thereof  and  Rules  62  and  65  promulgated 
thereimder  as  applicable  to  the  following 
proposed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  declaration,  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 


Under  Article  TTilrty-one  of  NEES’ 
Agreement  and  Declaration  of  Trust 
(“Charter"),  the  company’s  common 
shareh(dders  have  the  preemptive  right 
to  subscribe  pro  rata  to  any  authorized 
and  unissued  shares  of  common  stock 
which  the  company  issues  for  cash  ex¬ 
cept  in  cases  where  such  shares  are  is¬ 
sued  through  a  public  offering  by  <»m- 
petitive  bidding  or  through  underwriters 
or  investment  bankers  for  public  sale. 
NEES  now  proposes  to  amend  Article 
Thirty-one  to  modify  the  preemptive 
rights  of  shareholders  so  that,  unless  the 
Board  of  Directors  otherwise  prescribes, 
such  rights  also  shall  not  exist  when 
shares  of  common  s^k  are  issued  pur¬ 
suant  to  (1)  certain  programs  open  to 
all  shareholders,  namely,  dividend  rein¬ 
vestment  and/or  limited  investment  pro¬ 
grams,  or  (2)  programs  for  share  owner¬ 
ship  by  employees  of  NEES  and  its  direct 
or  indirect  subsidiaries. 

Under  the  present  dividend  reinvest¬ 
ment  program  and  limited  investment 
option  (“existing  plans”),  NEES’  share¬ 
holders  can  regularly  invest  their  divi¬ 
dends  and/or  up  to  $1,000  per  month  to 
acquire  additional  shares  of  common 
stock,  purchased  for  their  accounts  in 
the  open  market.  NEES  is  currently 
studying  the  feasibility  of  replacing  these 
plans  with  similar  plans  under  which 
NEES  would  issue  and  sell  additional 
shares  of  its  authorized  common  stock 
directly  to  the  particip>ating  sharehold¬ 
ers,  who  would  thus  be  relieved  of  the 
brokerage  charges  necessarily  incurred 
under  the  existing  plans.  NEES  antici¬ 
pates  that  the  plans  under  study  would 
also  permit  the  proceeds  from  the  pur¬ 
chases  of  additional  common  stock  by 
participating  shareholders  to  flow  direct¬ 
ly  to  NEES,  rather  than  into  the  open 
market  as  imder  the  existing  plans, 
thereby  providing  it  with  additional 
funds  for  investment  in  its  operating 
subsidiaries. 

It  is  stated  that  the  proposed  Charter 
amendment  would  permit  the  develop¬ 
ment  of  the  programs  currently  under 
study. 

It  is  further  stated  that  NEES  present¬ 
ly  has  no  share  ownership  program  for 
employees  and  that  the  proposed  CSiarter 
amendment  would  permit  the  develop¬ 
ment  of  such  a  program.  NEES  antici¬ 
pates  that  an  employee  share  owner¬ 
ship  program  would  provide  employees 
with  an  additional  investment  oppor¬ 
tunity  and  would  provide  NEES  with  ad¬ 
ditional  funds. 

NEES  seeks  authorization  solely  to 
amend  its  Charter,  in  the  manner  set 
forth  above,  and  to  solicit  proxies  in 
connection  therewith.  The  implementa¬ 
tion  of  any  dividend  reinvestment  plans 
or  employee  stock  ownership  plans  and 
any  issue  or  sale  of  common  stock  pur¬ 
suant  thereto  will  be  the  subject  of  ad¬ 
ditional  filings  with  this  Commission. 

NEES  intends  to  submit  the  proposed 
Charter  amendment  to  its  stockholders 
for  consideration  and  vote  at  their  An¬ 
nual  Meeting,  scheduled  for  April  27, 
1976.  Approval  of  Uie  proposed  amend¬ 
ment  requires  the  affirmative  vote  of 


two-thirds  of  the  Board  of  Directors  and 
either  (1)  the  affirmative  vote  of  a  ma¬ 
jority  of  the  common  shares  outstand¬ 
ing,  if  the  Board  of  Directors  determines 
that  the  proposed  amendment  is  of  a 
fundamental  character,  or  (ii)  the 
affirmative  vote  of  a  majority  of  the 
common  shares  represented  at  the  meet¬ 
ing,  if  the  Board  determines  that  the 
proposed  amendment  is  not  of  a  funda¬ 
mental  character.  It  is  stated  that  the 
determination  of  whether  the  proposed 
Charter  amendment  is  fundamental  will 
occur  at  the  Board  meeting  to  be  held 
on  February  25,  1976.  NEES  further  in¬ 
tends  to  solicit  proxies  from  its  com¬ 
mon  shareholders  through  the  use  of 
proposed  soliciting  material,  which 
NEES  anticipates  mailing  to  such  share¬ 
holders  on  or  about  March  26,  1976,  for 
the  purposes  of  obtaining  the  requisite 
approval  of  the  proposed  Charter 
amendment  and  a  proposed  fixing  the 
remuneration  of  Directors,  and  fixing  the 
number  of,  and  electing.  Directors. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  by  NEEIS  in  connection 
with  the  proposed  transaction  will  not 
exceed  by  any  significant  amount  those 
which  will  be  incurred  in  connection 
with  the  Annual  Meeting  of  NEES* 
shareholders;  the  estimated  expenses  to 
be  incurred  by  NEES  as  a  result  of  so¬ 
liciting  proxies  for  the  Annual  Meeting, 
including  service  charges  of  New  Eng¬ 
land  Power  Service  Ctompany  (an  affili¬ 
ate  of  NEi:S)  of  $4,000,  are  estimated  to 
be  about  $85,000.  It  is  also  stated  that  no 
state  commission  and  no  federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tion. 

.  Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  22,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  amended  declara¬ 
tion  which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  l(xjated  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  am^ded,  or  as  it 
may  be  further  amended,  may  be  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Ckimmission  may  grant  exemption 
frcHn  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
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hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

»IFR  Doc.76-6213  FUed  3-3-76; 8:45  am] 


[Release  No.  34-12139;  Pile  No.  SR-PBWSE 
76-4] 

PBW  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change  . 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  24,  1976 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  or  the  Terms  of  Substance 
OF  the  Proposed  Rule  Changes 

The  PBW  Stock  Exchange,  Inc., 
(PBW),  proposes  to  readopt  the  name, 
Philadelphia  Stock  Exchange,  Inc.  For 
this  purpose.  Article  First  of  the  Certi¬ 
ficate  of  Incorporation  will  be  amended 
as  follows  [brackets  Indicate  deletions; 
italic  indicates  new  material] : 

FIRST;  The  name  of  this  Corporation 
is  [PBW  Stock  Exchange,  Inc.l  Phila¬ 
delphia  Stock  Exchange,  Inc. 

Note. — In  conformity  with  the  foregoing, 
the  name,  Philadelphia  Stock  Exchange,  Inc.. 
will  be  substituted  for  |PBW  Stock  Exchange, 
Inc.],  wherever  the  latter  name  appears  In 
titles,  tables  of  contents,  texts,  explanatory 
notes  and  supplementary  material  contained 
In  the  Ciertlflcato  of  Incorporation,  the  By- 
Laws  and  the  Rules  of  the  Board  of  Oover- 
nors,  except  that  Article  Sixth  of  the  Certifi¬ 
cate  of  Incorporation  will  continue  to  show 
the  name  of  the  original  incorporator  as 
PBW  Stock  Exchnage,  Inc.  To  the  best  of 
Proposer’s  knowledge,  the  specific  name  of 
the  Exchange  does  not  appear  in  the  main 
text  of  the  Certificate  of  Incorporation,  the 
By-Laws,  or  the  Rules  except  at  the  places 
above  noted. 

Statement  of  Basis  and  Purpose 

The  origins  of  the  Exchange  go  back 
to  1754  in  colonial  Philadelphia  and 
much  of  its  history  lies  in  this  city  whose 
name  it  has  carried  in  one  form  or  an¬ 
other  through  the  years.  Name  changes 
in  the  modem  era  have  reflected  the  con¬ 
tributions  to  its  growth  and  development 
of  former  stock  exchanges  in  Baltimore 
and  Washington  while,  more  recently, 
the  former  Pittsburgh  Stock  Exchange 
was  included  in  the  mergers  occurring 
some  years  ago.  Although  the  acronym, 
PBW,  has  been  used  for  four  years,  the 
Board  believes  the  name  should  be  more 
specific,  yet  easy  to  use.  The  Exchange 
has  become  a  country-wide  organization 
and  is  known  as  one  of  several  national 
securities  exchanges  whose  names  reflect 
the  cities  or  regions  of  their  origins.  Hie 
Board  has  chosen  to  readopt  the  name, 
Philadelphia  Stock  Exchange,  Inc.,  as 
representative  of  the  Exchange's  history, 
development  and  identity. 


It  should  be  noted  that  the  acyronym 
or  letters  of  abbreviation  the  Exchange 
would  use  in  the  future  would  be  chosen 
to  avoid  confusion  with  any  other  ex¬ 
change.  For  example,  PHSE  could  be 
used  to  avoid  confusion  with  Pacific 
Stock  Exchange’s  PSE. 

The  proposed  adoption  of  a  corporate 
name  is  submitted  as  information  neces¬ 
sary  or  appropriate  in  the  public  in¬ 
terest  in  connection  with  registration  as 
a  national  securities  exchange  under  sec¬ 
tion  6(a)  of  the  Exchange  Act. 

No  comments  have  been  received  or 
solicited  Members  have  been  given  notice 
of  the  amendments  in  accordance  with 
amendment  procedures  under  the  By- 
Laws. 

On  or  before  April  8,  1976,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding,  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will; 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  office  of  tlie  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  April  5,  1976. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority, 

[seal]  George  A.  Fitlsimmons, 

Secretary. 

February  25, 1976. 

[FR  Doc.76-6216  Piled  3-3-76;8:45  am] 


[70-5797] 

SOUTHERN  CO. 

Proposal  by  Holding  Company  To  Issue 
Intermediate  Term  Debt  and  To  Make 
Capital  Contributions  to  Subsidiary  Op¬ 
erating  Companies;  Request  for  Excep¬ 
tion  From  Competitive  Bidding 

Notice  is  hereby  given  that  Tlie  South¬ 
ern  Company  (“Southern”),  Perimeter 
Center  East,  P.O.  Box  720071,  Atlanta, 
Georgia  30346,  has  filed  an  application- 
declaration,  and  amendments  thereto, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act") ,  designat¬ 
ing  sections  6(a) ,  7  and  12  of  the  Act  and 
Rules  24(c)  (1),  45  and  50(a)  (5)  promul¬ 
gated  thereunder  as  applicable  to  the 
following  proposed  transactions.  All  in¬ 


terested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Southern  proposes  to  issue  and  sell 
$125,000,000  of  its  unsecured  promissory 
notes  (“Notes”)  to  a  group  of  nineteen 
insurance  companies,  pension  funds  and 
other  institutional  lenders  (“Institu¬ 
tions”).  The  Notes  will  be  placed  with 
the  Institutions  through  private  negotia¬ 
tions  undertaken  by  Morgan  Stanley  & 
Co.,  as  agent  for  Southern.  Southern  pro¬ 
poses  to  deliver  up  to  $25,000,000  of  the 
Notes  to  certain  of  the  Institutions  up  to 
90  days  after  the  issuance  thereof.  The 
Notes  will  be  sold  at  a  price  equal  to 
100  percent  of  the  principal  amount 
thereof,  will  bear  interest  at  the  rate  of 
11  >2  percent  per  annum  payable  semi- 
amiually,  and  will  mature  March  15, 1982. 
There  will  be  mandatoi-y  sinking  fund 
payments  of  $41,000,000  and  $42,000,000 
on  the  fourth  and  fifto  anniversary  dates, 
respectively,  and  a  final  payment  of 
$42,000,000  at  maturity.  In  addition. 
Southern,  at  its  option,  may  redeem  the 
Notes  at  a  declining  premium  in  whole 
or  in  part  at  any  time  with  the  proceeds 
from  the  sale  of  its  common  stock. 

The  loan  agreement  under  which  the 
Notes  will  be  issued  requires  Southern  (i) 
not  to  create,  incur,  assume  or  guarantee 
any  additional  long-term  debt  (as  de¬ 
fined)  unless,  immediately  after  giving 
effect  thereto,  such  long-term  debt  would 
not  exceed  20%  of  Southern’s  corporate 
capitalization;  (ii)  to  maintain  owner¬ 
ship  of  all  shares  of  common  stock  of  its 
public  utility  subsidiaries  and  not  to  dis¬ 
pose  of  any  shares  of  common  stock  of 
any  other  of  its  subsidiaries,  subject  to 
certain  exceptions;  (iii)  not  to  create  or 
assume  any  mortgage,  pledge  or  lien  upon 
any  stock  or  indebtedness  of  any  of  its 
subsidiaries  without  securing  the  Notes 
equally  and  ratably;  and  (iv)  to  limit 
cash  dividends  to  $155,000,000  from  re¬ 
tained  earnings  plus  net  income  subse¬ 
quent  to  the  date  of  the  issuance  of  the 
Notes. 

Southern  has  filed  an  application  with 
this  Commission  (HCAR  No.  19388,  Feb¬ 
ruary  13,  1976)  proposing  to  sell  10,000,- 
000  shares  of  common  stock  which  is  ex¬ 
pected  to  provide  at  least  $150,000,000. 
The  proceeds  from  the  sale  of  the  com¬ 
mon  stock,  together  with  the  proceeds 
from  the  Notes,  will  aggregate  $275,000,- 
000  and  will  be  used  by  Southern  to  make 
capital  contributions  of  approximately 
$225,000,000  to  its  operating  subsidiaries 
and  pay  approximately  $60,000,000  of 
Southern’s  short-term  indebtedness. 

Southern  has  requested  authorization 
to  make  capital  contributions  to  its  op¬ 
erating  subsidiaries  through  March  31, 
1977,  as  follows: 


Subsidary;  Contribution 

Alabama  Power  Company.  $150, 000, 000 

Georgia  Power  Company _  50, 900, 000 

Gulf  Power  Company _  14,  000,  000 

Mississippi  Power 

Company  _  10,  000, 000 


$224,  900,  000 


Southern  also  proposes  to  make  addi¬ 
tional  capital  contributions  of  up  to  $20,- 
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000,000  should  the  proceeds  from  its  pro¬ 
posed  sale  of  common  -stock  exceed 
$150,000,000  ratably  as  follows:  up  to 
$150,000,000  to  Alabama,  up  to  $3,000,000 
to  Gulf,  and  up  to  $2,000,000  to  Missis¬ 
sippi. 

Alabama,  Mississippi,  and  Gulf  filed  an 
application  with  the  Ccmimission  to  issue 
and  sell  up  to  $425,000,000,  $68,000,000, 
and  $65,000,000,  of  short-term  debt 
through  March  31,  1977,  respectively 
(HCAR  No.  19381,  February  10,  1976). 
The  capital  contributions  to  be  made  by 
Southern  to  these  subsidiaries  from  the 
sale  of  common  stock  and  Notes  will  be 
applied  to  reduce  their  respective  short¬ 
term  debt  levels  and  to  improve  their 
equity  positions. 

Southern  states  that  in  order  to  finance 
its  proposed  contributions  for  1976  and 
fund  its  currently  outstanding  short¬ 
term  debt  without  the  sale  of  the  Notes, 
it  would  have  to  sell,  probably  in  the 
fourth  quarter  of  this  year,  another  issue 
of  common  stock  equal  to  the  pending 
common  stock  sale,  which  represents  an 
increase  of  approximately  10  percent  of 
Southern’s  outstanding  common  stock. 
Southern  states  that  a  second  issue  of 
common  stock  in  1976  would  not  be 
economical  and  would  be  of  doubtful 
feasibility.  Southern  believes  that  sale  of 
the  Notes  will  permit  it  to  defer  a  further 
sale  of  common  stock  until  the  latter  imrt 
of  1977. 

Southern  believes  that  the  annual  in¬ 
terest  rate  on  the  Notes  is  reasonable  in 
the  light  of  curroit  market  conditions 
and  in  the  light  of  market  conditions  dur¬ 
ing  the  period  during  December,  1975 
and  early  January,  1976,  when  the 
prospective  purchasers  indicated  their 
willingness  to  purchase  the  Notes.  The 
Notes  are  not  rated.  However,  Southern 
assumes  that  the  highest  rating  which 
could  be  expected  for  the  Notes,  were 
they  to  be  rated,  would  be  ba  and  BB4-. 
The  Notes  are  Junior  in  position  to  the 
preferred  stock  of  Southern’s  operating 
subsidiaries. 

Southern  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50(a)  (5)  to  offer  the  Notes.  A  state¬ 
ment  of  the  fees  and  expenses  incurred 
or  to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  supplied 
by  amendment.  It  is  stated  that  no  State 
or  Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  22,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  amended  applica¬ 
tion-declaration  which  he  desires  to  con¬ 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 


case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  amended 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
r^xilations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Cmnmission.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-6214  Filed  3-3-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

AUGUSTA  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Augusta  District  Advisory  Coim- 
cil  will  hold  a  public  meeting  at  2:00 
pm.,  Monday,  March  29,  1976,  at  the 
Holiday  Inn,  Augusta,  Maine,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration  and  others  present. 

For  further  information  write  or  call 
Russell  R.  Berry,  Acting  District  Direc¬ 
tor,  Federal  Building  and  U.S.  Post  Of¬ 
fice,  40  Western  Avepue,  Augusta,  Maine 
04330,  (207)  833-6225. 

Dated:  February  26, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate 
for  Advisory  Councils. 

IFR  Doc.76-6176  Filed  3-3-76,8:45  am] 


COLUMBIA  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Columbia  District  Advisory  Coun¬ 
cil  will  hold  a  public  meeting  at  10:00 
a.m.,  Monday,  May  3,  1976,  at  The  Caro¬ 
lina  Inn,  937  Assembly  Street,  Columbia, 
South  Carolina,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  present. 

For  further  information  write  or  call 
Vem  F.  Amick,  1801  Assembly  Street, 
Columbia,  South  Carolina  29201  (803) 
677-5373. 

Dated:  February  26,  1976. 

Mary  Lou  Grier, 
Deputy  Advocate 
for  Advisory  Councils. 

[FR  Doc.76-6177  FUed  3-3-76:8:46  am] 


KANSAS  CITY  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Kansas  City  District  Advisory 
Council  will  hold  a  public  meeting  at 
10:00  a.m.,  Wednesday,  March  24,  1976, 
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at  12  Grand  Building — 5th  Floor  1150 
Grand  Avenue.  Kansas  City,  Missouri 
64106.  to  discuss  such  business  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration  and  others 
present. 

For  further  information  write  or  call 
(herald  D.  Jepson  at  the  above  address 
(816)  758-5557. 

Dated:  February  27,  1976. 

Mary  Lou  Grier, 
Deputy  Advocate 
for  Advisory  Councils. 

(FR  Doc.76-6178  FUed  3-3-76:8:45  am) 


LUBBOCK  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Lubbock  District  Advisory  Council 
will  hold  a  public  meeting  at  9:00  a.m., 
Friday,  April  9,  1976,  at  the  Lubbock 
Christian  College,  5601  W.  19th  Street. 
Lubbock,  Texas,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  present. 

For  further  information  write  or  call 
Philip  J.  O’Jibway,  712  Federal  Office 
Building  &  Courthouse,  120^  Texas  Ave¬ 
nue,  Lubbock,  Texas  79401  (806)  762- 
7462. 

Dated:  February  26, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate 
for  Advis<yry  Councils. 

(FR  Doc.76-6179  Plied  3-8-76:8:45  am] 


SAN  DIEGO  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  San  Diego  District  Advisory  Coim- 
cil  will  hold  a  public  meeting  at  4:00 
p.m.,  Thursday,  March  25,  1976,  at  110 
West  C  Street,  Suite  705,  San  Diego, 
California  92101,  to  discuss  such  busi¬ 
ness  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra¬ 
tion  and  others  present.  For  further 
information  write  or  call  F.  D.  Sergent 
at  the  above  address  (714)  895-5430. 

Dated:  February  27, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.76-6180  Piled  3-3-76:8:46  am] 

(Declaration  of  Disaster  Loan  Area  #1211] 

NEW  YORK 

Declaration  of  Disaster  Area 

Ulster  County  and  adjacent  counties 
within  the  State  of  New  York  constitute  a 
disaster  area  because  of  damage  resulting 
from  flooding  and  ice  Jams  caused  by 
heavy  rains  January  27-29, 1976.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
fige  until  the  close  of  business  on  April  26, 
1976,  and  for  ecmiomic  Injury  until  the 
close  of  business  on  November  26,  1976, 
at: 
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Small  Business  AdmlnlstratiMi,  District 

Office,  26  Federal  Plaaa,  Room  8100,  New 

York,  New  York  10007. 

or  other  locally  annoimoed  locations. 

Dated:  February  26, 1976. 

Mitchell  P.  Kobblinbki, 
Adfisinistrator. 

|FR  Doc.76-6181  Filed  3-3-T6;8:46  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

lUSRA  Docket  No.  7»-28] 

LEHIGH  VALLEY  RAILROAD  CO. 

Proposed  Interim  Abandonment 

The  Trustee  In  Bankruptcy  of  the  Le¬ 
high  Valley  Railroad  Company  proposes 
to  abandon  a  portion  of  the  Naples 
Branch,  a  line  of  railroad  in  Ontario 
County,  N.Y.,  and  have  made  a  request 
to  the  United  States  Railway  Association 
(“USRA”)  for  the  authorization  re¬ 
quired  for  that  purpose  under  Section 
304(h)  of  the  Regional  Rail  Reorganiza¬ 
tion  Act  of  1974  (“the  Act”),  Pub.  L.  93- 
236. 

Section  304(h)  provides: 

"After  [January  2,  1974]  ...  no  railroad 
In  reorganization  may  discontinue  service  or 
abandon  any  line  of  a  railroad  other  than 
in  accordance  with  the  provlsiaos  of  [the 
Act],  unless  (1)  it  is  authorized  to  do  so  by 
the  Association,  and  (2)  no  affected  State  or 
local  or  regional  transportation  authority 
reasonably  opposes  such  action,  notwith¬ 
standing  any  provision  of  any  other  Federal 
law,  the  constitution  or  law  of  any  State,  or 
decision  or  order  of  or  the  pendency  of  any 
proceeding  before  any  Federal  or  State  court, 
agency,  or  authority." 

The  portion  of  the  Naples  Branch 
sought  to  be  abandoned  extends  from 
milepost  344.5  at  Geneva  to  milepost 
352.0  at  Stanley,  a  distance  of  7.5  miles 
in  Ontario  County,  New  Ywrk. 

There  are  no  stations  on  the  line. 

In  support  of  its  request,  the  Lehigh 
Valley  asserts  that: 

1.  The  line  has  been  out-of-service 
since  February  27,  1973  on  account  of 
poor  track  conditions. 

2.  Rehabilitation  of  the  line  to  FTIA 
CTlass  I  standards  would  cost  about 
$500,000. 

3.  There  are  no  plans  to  restore  rail 
service  over  the  line. 

4.  Alternate  transportation  is  available 
from  motor  common  carriers,  and  Penn 
Central  and  Lehigh  Valley  team  tracks  at 
Stanley  and  Geneva,  N.Y.,  respectively. 

5.  The  line  does  not  handle  any  bridge 
trafUc  or  passenger  service. 

6.  There  are  no  persons  having  a  re¬ 
versionary  interest  in  the  line. 

7.  Vandals  are  removing  radls  from  the 
line. 

The  request  is  accompanied  by  exhibits 
providing  more  detailed  information. 

To  assist  U6RA  in  its  analysis  and  dis¬ 
position  of  this  request,  all  affeoted  or  in¬ 
terested  parties  are  invited  to  submit 
written  statements,  views,  arguments  or 
comments  either  favoring  or  opposing 
the  discontinuance  proposal. 

Any  such  submissions  must  Identify,  by 
its  Docket  No.,  the  request  to  which  It  re¬ 
lates,  and  must  be  filed  with  the  Docket 
Clerk;  United  States  Railway  Association, 
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Room  2222,  Trans  Point  Building,  2100 
Second  Street,  SW.,  Washington,  D.C. 
20595,  by  Apr.  20,  1976  to  enable  timely 
consideration  Iw  USRA.  The  docket  con¬ 
taining  the  original  application  and  all 
submissions  received  shall  be  available 
for  public  inspection  at  that  address  be¬ 
tween  the  hours  of  8:30  a.m.  and  5  pjn., 
Monday  through  Friday,  at  the  offices  <rf 
the  New  York  Department  of  Transporta¬ 
tion,  1220  Washington  Avenue,  Albany. 
New  York,  between  8:00  ajn.  and  4:00 
p.m..  Monday  through  Friday,  at  the  Su¬ 
pervisor’s  Office,  Lehigh  Valley  Railroad 
Yard  Office,  Intersection  of  Routes  5  and 
20,  Geneva,  N.Y.,  during  normal  busi¬ 
ness  hours,  at  the  general  offices  of  the 
railroad,  425  Brighton  Street,  Bethlehem, 
Pa.,  between  8:30  ajn.  and  5:00  pm., 
Monday  through  Friday,  and  at  the  rail¬ 
road’s  Legal  Department,  466  Lexingt(xi 
Avenue,  Boom  1117,  New  York,  N.Y..  be¬ 
tween  8:45  am.  and  5:00  pm.,  Monday 
through  Friday.  In  addition  to  this  publi¬ 
cation.  Lehigh  Valley  shall  by  March  5, 
1976,  furnish  a  copy  of  this  noUce  and  in¬ 
vitation  for  written  submission,  to  known 
shippers  on  the  portion  of  the  Naples 
Branch  sought  to  be  abandoned,  to  each 
creditor  holding  an  obligation  seemed  by 
that  property,  and  to  each  labor  union 
whose  memters  are  «niAoyed  on  that 
part  of  its  line.  It  shall  also  post  and 
prominently  display  a  copy  of  this  notice 
at  each  station  along  the  line,  continually 
diutng  the  period  from  March  5,  1976 
thru  Apr.  20, 1976. 

This  action  is  taken  pursuant  to  Sec¬ 
tion  804(h)  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973,  Pli.  93-236. 

copies  of  this  notloe  have  been  sent 
by  USRA  to  the  Governor  of  New  Yoi*, 
the  New  York  State  Department  of 
Transportation,  the  Public  Service  Com¬ 
mission  of  New  York,  the  Ontario  Coun¬ 
ty  Board  of  Suiiervlisors,  the  Masror  of 
Geneva,  the  Seneca  Supervisor,  the  Di¬ 
rector  of  the  Rail  Services  Planning  Of¬ 
ficer.  the  Chairman  of  the  Interstate 
Commerce  CTommisslon,  the  President  of 
the  National  Rail  Passenger  CTorporation, 
and  also  to  newspapers  and  radio  and 
television  broadcasting  stations  servic¬ 
ing  the  area  involved. 

Publication  of  this  notice  does  not 
mean  that  the  Association  has  reached 
any  conclusion  as  to  merits  of  the  appli¬ 
cation.  The  Association  will  consider  the 
application  in  the  tight  of  the  public 
comments  received  and  the  requir^Msts 
and  purix>ses  of  the  Act  before  making  a 
decision.  The  Association  will  deny  any 
application  which  a  State  or  local  or  re¬ 
gional  transportation  authority  reason¬ 
ably  opposes,  or  where  the  authorization 
requested  is  Inconsistmt  with  the  re¬ 
quirements  and  purposes  of  the  Act;  it 
will  grant  the  application  if  that  action 
is  consistent  with  the  requirements  and 
purposes  of  the  Act 

Dated  at  Washington,  D.C.  this  1st  day 
of  March,  1976. 

James  A.  Hagen, 
President, 

United  States  Railway  Association. 

[FR  Doc.7ae269  FUed  3-8-76:8:46  am] 
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UNITED  STATES  SINAI  SUPPORT 
MISSION 

[Delegation  of  Authority  3] 

CONTROLLER,  OFFICE  OF  FINANCIAL 
MANAGEMENT 

Delegation  of  Authority  Regarding 

Certification  and  Processing  of  Vouchers 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11986,  Issued  Janu¬ 
ary  13. 1976, 1  hereby  delegate  the  follow¬ 
ing  functions  and  authorities  to  the  Con¬ 
troller,  Office  of  Financial  Management, 
Bureau  for  Program  and  Management 
Services,  of  the  Agency  for  International 
Development  (A.LD.) : 

Approve  and  authorize  AJD.  certifying 
offleen  to  certify  and  process  vouchers  for 
payment  against  funds  allocated  for  the 
United  States  Sinai  Support  Mlsslim  (S8M) 
operations  in  accordance  with  the  Agreement 
between  A.ID.  and  8SM  dated  January  16. 
1976. 

The  functicHis  and  authorities  dele¬ 
gated  herein  may  be  redelegated. 

This  delegation  of  authority  is  effec¬ 
tive  Immediately. 

Dated:  February  26, 1976. 

C.  William  Kontos, 
Director,  United  States 
Sinai  Support  Mission. 

[FR  Doc.76-6218  FUed  3-3-76;8:46  am] 

[Delegation  of  Authority  2] 

DIRECTOR,  OFFICE 'of  MANAGEMENT 
OPERATIONS 

Delegation  of  Authority  To  Carry  Out 
Management  Support  Functions 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  11986,  issued 
January  13,  1976,  I  hereby  delegate  the 
following  fimctlons  and  authorities  of 
the  United  States  Sinai  Support  Mission 
(SSM)  to  the  Director.  Office  of  Manage¬ 
ment  Operations.  Bureau  for  Program 
and  Management  Services,  of  the  Agency 
for  International  Development  (A.I.D.) : 

1.  Upon  receipt  of  request  from  SSM. 
to  procure  and  sign  purchase  contracts 
or  leases  for  supplies,  equipment  and 
services  including,  but  not  limited  to: 

(a)  Advertising,  printing  and  binding; 

(b)  Office  space  and  living  quarters 
overseas  (by  lease  only) ; 

(c)  Alterations  and  repairs  to  office 
space  and  living  quarters  overseas; 

(d)  Communications  and  telephone 
equipment,  supplies  or  services; 

(e)  Office  supplies  and  equipment; 

(f)  Motor  vehicles,  transportation 
services  and  motorized  equipment  in  ac¬ 
cordance  with  governing  laws,  regula¬ 
tions  and  procedures. 

2.  To  take  such  other  actions  as  are 
necessary  to  provide  management  sup¬ 
port  services  to  the  SSM  in  accordance 
with  the  Agreement  between  A.I.D.  and 
SSM  dated  January  16,  1976. 

The  functions  and  authorities  dele¬ 
gated  herein  may  be  redelegated. 

This  delegation  of  authority  is  effec¬ 
tive  Immediately. 

Dated:  February  26,  1976. 

C.  Williams  Kontos, 
Director,  United  States 
Sinai  Support  Mission. 

[FR  Doc.76-6217  Filed  3-3-76:6:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

MOTOR  CARRIER  APPLICATIONS  AND 
OTHER  PROCEEDINGS 

1  Notice  No.  181 

February  27,  1976. 

TTie  following  applications  are  gov¬ 
erned  by  l^ieclal  Rule  1100  247  *  of  the 
Commission’s  general  rules  of  practice 
(49  CFR.  as  amended),  published  in  the 
Federal  Register  Issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  on  or  before 
April  5, 1976.  Failure  seasonably  to  file  a 
I»t>test  will  be  construed  as  a  waiver  of 
(^position  and  participation  in  the  pro- 
ee^tng.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
i^ch  it  Is  made,  contain  a  detailed 
statement  of  protestant’s  Interest  in  the 
proceeding  (including  a  c<H>y  of  the  spe¬ 
cific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
BCiibing  In  detail  the  method — whether 
by  j<rfnder.  Interline,  or  other  means — 
by  which  Protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed),  and  shall  specify  with 
particularity  the  f€u:ts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative,  or  applicant  If  no  representa¬ 
tive  Is  named.  If  the  protest  Includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
Include  the  certification  required  therein. 

Section  247<f)  (as  amended,  49  FR 
37215)  published  in  the  Federal  Register 
issue  of  August  26,  1975,  effective  Sep¬ 
tember  15, 1975,  further  provides,  in  part, 
that  an  applicant  who  does  not  Intend 
timely  to  prosecute  its  application  shall 
promptly  request  dismissal  thereof,  and 
that  failure  to  prosecute  an  in  writing 
(1)  that  it  is  ready  to  proceed  and  pros¬ 
ecute  the  application,  or  (2)  that  it 
wishes  to  withdraw  the  application, 
failure  in  which  the  application  will  be 
dismissed  by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
In  accordance  with  the  Commission’s 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 


‘Copies  of  Special  Rule  247  (as  amended) 
ean  be  obtained  by  writing  to  the  Secre¬ 
tary,  Interstate  Commerce  Commission, 
Washlrigton.  D  C.  20423. 


Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  iciU  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shoum,  and  restrictive  amend¬ 
ments  tciU  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  ori^ 
point  as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  jqiplicant’s  initial 
evidentiary  presentation  (either  at  oral  • 
hearing  or  in  Its  opening  verified  state¬ 
ment  under  the  modified  procedure)  wrlth 
respect  to  all  applications  filed  on  or 
after  December  1, 1973. 

If  an  ai^llcant  states  In  its  initial  evi¬ 
dentiary  presentation  that  empty  or  par¬ 
tially  empty  vehicle  movwnents  wdll  re¬ 
sult  upon  a  grant  of  its  application,  ap¬ 
plicant  will  be  expected  (1)  to  siiecify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles, 
that  would  be  incurred,  and  (2)  to  desig¬ 
nate  where  such  empty  v^icle  operations 
will  be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  2C3  '  Sub-No.  222) ,  filed  Janu¬ 
ary  20,  1976.  Applicant:  GARREIT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way.  Pocatello.  Idaho  83201.  Applicant's 
representative:  Wayne  S.  Green  (same 
addres.s  as  applicant) .  Authority  sought 
to  o}>erate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Chemical  and  industrial  plant 
waste  materials  and  environmentally 
condemned  liquid  or  solid  waste  prod¬ 
ucts  for  disposal  or  burial  purposes  only, 
from  points  in  Arizona,  California,  Colo¬ 
rado,  Idaho.  Minnesota,  Montana,  Ne¬ 
vada,  New  Mexico,  NorUi  Dakota,  Ore¬ 
gon,  South  Dakota,  Utah,  Washington, 
and  Wyoming  to  the  plantsite  and  stor¬ 
age  facilities  of  West-Con,  Inc.,  located 
at  or  near  Grandview,  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Boise,  Idaho. 

No.  MC  531  (Sub-No.  328),  filed  De¬ 
cember  29,  1975.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  Tex.  77021.  Ap¬ 
plicant's  representative:  Wray  E.  Hughes 
(.same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  commodities.  In 
bulk,  in  tank  vehicles  (except  petroleum, 
petroleum  products  and  liquid  chemi¬ 
cals)  ,  from  points  of  entry  on  the  Inter¬ 
national  Boundary  line  between  the 
United  States  and  the  Republic  of  Mex¬ 
ico,  located  in  Texas,  New  Mexico,  Ari¬ 
zona.  and  California  to  points  in  the 
United  States  (except  Alaska,  California, 
Hawaii,  and  Texas) . 


Note — Common  control  may  be  iuvoUed. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  VVa'liliig- 
ton,  D  C.,  or  Houston,  Tex. 

No.  MC  531  (Sub-No.  329),  filed  Jan¬ 
uary  22.  1976.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Rd..  P.O. 
Box  14048,  Houston,  Tex.  77021.  Appli¬ 
cant's  representative:  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  synthetic  plastics. 
in  bulk,  in  tank  vehicles,  from  Columbus, 
Ohio,  to  Hayward,  Calif. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  San  FTanclsco,  Calif. 

No.  MC  1977  (Sub-No.  25) ,  filed  Jan¬ 
uary  21.  1976.  Applicant:  NORTTIWEST 
TRANSPORT  SERVICJE,  INC.,  5231 
Monroe  St..  Denver.  Colo.  80216.  Appli¬ 
cant’s  representative:  Leslie  R.  Kehl, 
Suite  1600  Lincoln  Center  Bldg.,  1660 
Lincoln  Street,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  household  goods  and  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  Boise,  Idaho,  and  Brigham  Civv, 
Utah. 

Note. — Common  control  may  be  lnvol\cd. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Salt  Lake 
City,  Utah,  or  Boise,  Idaho. 

No.  MC  2900  (Sub-No.  283j ,  filed  Jan¬ 
uary  21,  1976.  Applicant:  RYDER 

TRUCK  LINES,  INC.,  P.O.  Box  2408, 
Jacksonville,  Fla,  32203.  Applicant’s  rep¬ 
resentative:  SE.  Somers,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
or>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  the  plantsite  of 
Dana  Corporation  located  at  or  near 
CSiurubusco,  Ind.,  the  plantsite  of  Gar¬ 
rett  ’Tubular  Products,  Inc.  located  at 
or  near  Garrett,  Ind.,  and  the  plantsite 
of  Franklin  Electric  located  at  or  near 
Bluffton,  Ind.,  each  sening  as  off  route 
points  in  connection  w'lth  tlie  applicant’s 
presently  authorized  regular  routes. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  lit  he  held  at  either  Indian¬ 
apolis,  Ind.;  Pittsburgh,  Pa  ;  or  Washington, 
DC. 

No.  MC  2900  (Sub-No.  284) ,  filed  Jan¬ 
uary  21,  1976.  Applicant;  RYDER 

’rRU<rK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville,  Fla.  32209. 
Applicant’s  representative:  S.E.  Somers, 
Jr.  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
tho.se  requiring  special  equipment) ,  senr- 
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ing  Montevallo,  Calera,  and  Columbiana, 
Ala.  as  off-route  points  in  connection 
with  applicant’s  presently  authorized 
regular  routes. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.,  or  Atlanta,  Oa. 


No.  MC  7166  (Sub-No.  17) ,  filed  Jan¬ 
uary  14,  1976.  Applicant:  WILSON 

TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  258,  Ottawa,  Ohio  45875.  Appli¬ 
cant’s  representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
in  Ohio  on,  and  west  and  souUi  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  Boundary  line  and  extending  along 
U.S.  Highway  33  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  junction  U.S.  Highway  40, 
thence  along  U.S.  Highway  40  to  the 
Ohio-Indiana  State  Boimdary  line  (ex¬ 
cept  points  in  Jackson  Township,  Preble 
County,  Ohio) ,  on  the  one  hand,  and,  on 
the  other,  points  in  and  south  of  Muske¬ 
gon,  Newago,  Mecosta,  Clare,  Gfiadwyn, 
Bay,  Tuscola,  and  Huron  Counties, 
Mich.,  and  (2)  between  points  in  Ohio 
bounded  by  a  line  beginning  at  the  Indi- 
ana-Ohio  State  Boundary  line  and  ex¬ 
tending  along  U.S.  Highway  224  to  jimc- 
tion  U.S.  Highway  68,  thence  along  U.S. 
Highway  68  to  junction  Ohio  Highway 
31,  thence  along  Ohio  Highway  31  to 
junction  Ohio  Highway  38.  thence  along 
Ohio  Highway  38  to  juncticm  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Ohio-Indiana  State 
Boundary  line,  thence  along  the  Indiana- 
Ohlo  State  Boundary  line,  to  the  point 
of  beginning,  on  the  one  hand,  and,  on 
the  other,  points  in  Michigan  which  are 
in  and  south  of  the  coimties  of  Muskegon, 
Newago,  Mecosta,  Clare  Gladwyn,  Bay, 
Tuscola,  and  Huron  Counties,  Mich.,  and 
which  are  on  and  east  of  a  line  begin¬ 
ning  at  the  Ohlo-Mlchigan  State  Bound¬ 
ary  line  and  extending  along  Michigan 
Highway  52  to  junction  Interstate  High¬ 
way  96,  thence  along  Interstate  Highway 
96  to  Lake  Michigan;  and 
(3)  Between  points  in  Ohio  on,  south, 
and  east  of  a  line  beginning  at  Lake  Erie 
and  extending  along  Interstate  Highway 
71  to  junction  U.S.  Highway  224,  thence 
along  U.S.  Highway  224  to  U.S.  Highway 
68,  thence  along  U.S.  Highway  68  to  the 
Ohlo-Kentucky  State  Boundary  line,  on 
the  one  hand,  and.  on  the  other,  points 
in  Indiana  in  and  east  and  north  of  Ver¬ 
million,  Vigo,  Sullivan,  Oreene,  Daviess, 
Martin,  Orange,  Washington,  Floyd,  and 
Clark  Counties,  Ind.,  which  are  on  and 
north  of  a  line  beginning  at  the  Indi- 
ana-Ohio  State  Boundary  line  and  ex¬ 
tending  along  U.S.  Highway  224  to  junc¬ 
tion  U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  the  lUlnois-Indlana  State 
Boimdary  line  and  (4)  between  points 
In  Ohio  on.  east,  and  north  of  a  line 


beginning  at  Lake  Erie  and  extending 
along  U.S.  Highway  23  to  junction  UH. 
Highway  25,  thence  along  UJ3.  Highway 
25  to  junction  U.S.  Highway  68,  thence 
along  U.S.  Highway  68  to  Junction  U.S. 
Highway  30  (formerly  U.S.  Hlfihway 
30N),  thence  along  U.S.  Highway  30  to 
the  Ohio- West  Virginia  State  Boundary 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana  which  are  in  and  east 
and  north  of  Vermillion,  Vigo,  Sullivan, 
Greene,  Daviess,  Martin,  Orange,  Wash¬ 
ington,  Floyd,  and  Clark  Counties.  Ind., 
and  which  are  on  and  south  of  a  line 
beginning  at  the  Indlana-Ohio  State 
Boimdary  line  and  extending  along  U.S. 
Highway  224  to  junction  U.S.  Highway 
24.  thence  along  U.S.  Highway  24  to  the 
Indiana-Ulinois  State  Boundary  Une; 
and  (5)  between  points  in  that  part  of 
Ohio  on  and  east  of  a  line  beginning  at 
Sandusky,  Ohio,  and  extending  along 
Ohio  Highway  4  to  junction  U.S.  High¬ 
way  23.  thence  along  U.S.  Highway  23  to 
its  junction  with  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  the  Ohio-West 
Virginia  State  Boundary  line,  on  the  (»ie 
hand,  and,  on  the  other,  Chicago,  Ill. 
and  points  in  Illinois  which  are  in  and 
east  of  DuPage,  Cook,  Will,  Kankakee, 
Iroquois,  and  Vermillion  Counties.  Bl.; 
and 

(6)  Between  points  in  that  part  of  Ohio 
on  and  east  of  a  line  b^inning  at  the 
Ohio-West  Virginia  State  Boundary  line 
and  extending  along  U.S.  Highway  33  to 
Columbus  and  thence  along  U.S.  Highway 
23  to  the  Ohio-Kentucky  State  Boundary 
line  on  the  one  hand,  and,  on  the  other. 
Chicago,  Ill.;  and  points  in  and  east  of 
DuPage,  Cook,  Will,  and  Kai^akee 
Counties,  Dig,  and  which  are  on  and 
north  of  Illinois  Highway  17.  and  (7) 
between  points  in  that  part  of  Ohio  on, 
east,  and  north  of  a  line  beginning  at 
the  Ohio-Mlchigan  State  Boimdary  line 
and  extending  along  Interstate  Highway 
75  to  its  junction  with  Ohio  Highway  309 
(formerly  U.S.  Highway  30S),  theaoe 
along  Ohio  Highway  309  to  its  junction 
with  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  the  Ohio-West  Virginia 
State  Boundary  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  which 
are  in  and  east  of  Kankakee,  Iroquois, 
and  Vermillion  Counties,  Bl.,  and  on  and 
south  of  Blinols  Highway  17;  (8)  be¬ 
tween  points  in  that  part  of  Ohio  on, 
north,  and  west  of  a  line  begrinnlng  at  the 
Ohio-Michigan  State  Boundary  line  and 
extending  along  Interstate  Highway  75 
to  Lima,  Ohio,  thence  along  Ohio  High¬ 
way  309  (formerly  U.S.  Highway  30S)  to 
its  junction  with  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio- 
Indiana  State  Boundary  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken¬ 
tucky  in  and  north  of  Jefferson,  Sielby, 
Franklin,  Woodford,  Fayette,  Claiic, 
Montgomery,  Bath,  Rowan,  Carter,  and 
Boyd  Counties,  Ky.;  and  (9)  between 
points  in  that  part  of  Ohio  on  and  east 
of  a  line  beginning  at  the  Ohio-Michigan 
State  Boundary  line  and  extending  along 
Interstate  Highway  75  to  Findlay,  Ohio, 
thence  along  U.S.  Highway  224  to  the 
Ohio-Pennsylvanla  State  Boundary  line, 
on  the  one  hand,  and.  on  the  other, 


points  in  Kentucky  which  are  in  and 
north  of  Jefferson,  Shel’oy,  Franklin, 
Woodford,  and  Payette  Counties,  Ky. 
which  are  on  and  west  of  Interstate 
Highway  75;  and 

(10)  Between  points  in  that  part  of 
Ohio  on,  north,  and  west  of  a  line  begin¬ 
ning  at  Toledo,  Ohio,  thence  along  Inter¬ 
state  Highway  75  to  Junction  Ohio  High¬ 
way  81,  thence  along  Ohio  Highway 
81  to  the  Ohio  Indiana  State  Boundary 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia  in  and  north  and 
west  of  Wajme,  Cabell.  Putnam,  Jack- 
son,  Wirt,  Ritchie,  Tyler,  Wetzel,  Mar¬ 
shall,  Ohio,  Brooke,  and  Hancock  Coun¬ 
ties,  W.Va.;  and  (11)  between  points  in 
that  part  of  Ohio  on,  west,  and  north  of 
a  line  beginning  at  the  Ohio-Michigan^ 
State  Boundary  line  and  extending  along 
Ohio  Highway  109  to  junction  U.S.  High¬ 
way  224,  thence  along  UJ3.  Highway  224 
to  junction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
junction  Ohio  Highway  81,  thence  along 
Ohio  Highway  81  to  the  Ohio-Indiana 
State  Boundary  line,  on  the  one  hand, 
and,  on  the  other,  Pittsburgh  and  points 
in  Pennsylvania  on  and  west  of  Inter¬ 
state  Highway  79;  and  (12)  between 
points  in  Ohio. 

Note. — Applicant  holds  authority  under 
Certificate  No.  MC  7166  and  subs  to  perform 
the  proposed  service  between  the  described 
areas  of  Ohio  and  the  described  areas  of 
Illinois.  Indiana,  Kentucky.  West  Virginia, 
Pennsylvania,  Ohio,  and  Michigan  which  are 
within  200  miles  of  Ottawa,  Ohio.  The  pur¬ 
pose  of  this  application  Is  to  clarify  the  200 
mile  radius  by  using  state-line,  county  and 
highway  boundaries  in  the  named  states. 
Applicant  seeks  no  duplicating  authority. 
Applicant  also  requests  that  this  applica¬ 
tion  be  processed  with  Complaint  proceeding 
MC-C-8831  and  applicant's  concurrently 
hied  petition  to  reopen  applicant’s  MC  7166 
"grandfather”  proceeding  and  applicant’s 
MC  7166  Sub-1  extension  proceeding.  Com¬ 
mon  control  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  the  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  21455  (Sub-No.  39)  (Restric¬ 
tive  amendment) ,  filed  November  6, 1975, 
published  in  the  Federal  Register  issue 
of  November  28,  1975,  and  republished, 
as  restrictively  amended,  this  issue.  Ap¬ 
plicant:  GENE  MITCHELL  CO.,  1106 
Division  St.,  West  Liberty,  Iowa  52776. 
Applicant’s  representative:  Kenneth  P. 
Dudley,  611  Church  Street,  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Precast  polyester  resing  build¬ 
ing  panels,  from  the  plantsite  and  facili¬ 
ties  of  Babcock  Co.,  at  or  near  Williams¬ 
burg,  Iowa,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii)  and  (2) 
architectural  crushed  rock,  in  packages 
and  containers,  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  to  the  plantsite  and  facilities  of 
Babcock  Co.,  at  of  near  Williamsburg, 
Iowa. 

Note. — The  purpose  of  this  republication 
Is  to  restrictively  amend  the  appUcatlon  as 
stated  above.  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  It  be  held  at  Chicago, 
Ill.,  or  Kansas  City,  Mo. 
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No.  MC  25562  (Sub-No.  29),  fUed  Jan- 
Ttary  20,  1976.  Applicant:  A.  R.  GX7N- 
DRY,  INC.,  85  Stant(m  Street,  Rochester, 
N.Y.  14611.  Applicant’s  representative: 
Robert  V.  Gianniny,  900  Midtown  Tower, 
Rochester,  N.Y.  14604.  Authortiy  soiight 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products. 
In  bulk,  in  tank  v^cles,  from  points  in 
Rensselaer  County,  N.Y.,  to  points  in 
Massachusetts. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requeets  It  be  held  at  either 
Washington,  D.C,  or  New  York,  N.Y. 

No.  MC  29555  (Sub-No.  87),  filed 
Dec.  18.  1975.  AppUcant:  BRIGGS 

TRANSPORTATION  CO.,  a  Corpora¬ 
tion,  2360  West  County  Road  “C”,  St. 
Paul,  Minn.  55113.  Applicant’s  represent¬ 
ative:  Winston  W.  Hurd  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unnsual  value.  Classes  A  and  B  explo¬ 
sives,  hous^dd  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requliing  special  equipment) :  (a) 
Between  Alliance  and  Antioch,  Nebr., 
over  Nebraska  State  Highway  2,  and  re¬ 
turn  over  the  same  route,  (b)  Between 
Alliance,  Nebr.,  over  U.S.  Highway  385 
to  the  Junction  of  U.S.  Highway  385  and 
UH.  Highway  20,  serving  the  point  of 
junction  for  purposes  of  Joinder  only, 
and  return  over  the  same  route,  (c)  Be¬ 
tween  the  Junction  of  Nd>raska  State 
Highway  2  and  UB.  Highway  83  over 
UB.  Highway  83  to  the  junction  of  UB. 
Highway  20  and  UB.  Highway  83,  serv¬ 
ing  the  point  of  Junction  for  purposes  of 
Joinder  only,  and  return  over  the  same 
route,  (d)  Between  the  Junction  of  Ne¬ 
braska  Highway  92  and  the  Jimctlon  of 
UB.  Highway  281  north  of  St.  Paul. 
Nebr,;  thence  over  U.S.  Highway  281  to 
O’Neil,  Nebr.,  for  operating  convenience 
only,  and  return  over  the  same  route, 
serving  no  intermediate  points  in  (a), 
(b),  (c),  and  (d)  above. 

Note. — Common  control  and  dxial  opera¬ 
tions  may  be  Involved.  If  a  bearing  Is  deemed 
necessary,  appUcant  requests  It  be  held  at 
either  Minneapolis  or  St.  Paul,  Minn.,  or 
Denver,  Colo. 

No.  MC  38536  (Sub-No.  2),  filed  Jan¬ 
uary  8,  1976.  Applicant:  COAST  CART¬ 
AGE  CX>.,  2100  Alhambra  Avenue,  Los 
Angeles,  Calif.  90033.  Applicant’s  repre¬ 
sentative:  Clarence  William  Vandegrift, 
1709  New  York  Avenue,  N.W.,  Suite  305, 
Washington,  D.C.  20006.  Authority 
sou'iht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  livestock,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  and  commodities  re¬ 
quiring  special  equipment)  moving  on 
bills  of  lading  of  freight  forwarders  op¬ 
erating  pursuant  to  Part  IV  of  the  Inter¬ 
state  Commerce  Act,  between  points  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Coxmecticut,  Delaware.  Florida, 
Geoirgla,  Idaho,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
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Mass£u:husetts,  Michigan,  Minnesota, 
Mississippi,  Missouri.  MonUma,  Ne¬ 
braska,  Nevada,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Oregon,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee.  Texas, 
Utah,  Virginia,  Wfishlngton.  West  Vir¬ 
ginia.  Wisconsin,  and  Wyoming. 

NOTE. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  appU¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  41404  (Sub-No.  122),  filed 
January  21.  1976.  Applicant:  AROO- 
COT.T.TKR  TRUCK  LINES  CORPORA¬ 
TION,  Pulton  Highway,  P.O.  Box  440, 
Martin,  Tenn.  38237.  Applicant’s  repre¬ 
sentative:  Mark  L.  Home  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting; 
Canned  and  preserved  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Gulfport,  Miss.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  Illinois.  Ken¬ 
tucky.  Louisiana,  Mississippi,  Missouri, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

Note. — Common  control  may  be  Involved. 

If  a  bearing  Is  deemed  necessary,  the  appU¬ 
cant  requests  It  be  held  at  either  New  Or¬ 
leans,  La.,  or  Nashville,  Tenn. 

No.  MC  41404  (Sub-No.  123),  filed 
January  28,  1976.  Applicant:  ARGO- 
COLLIER  TRUCK  LINES  (XlRPORA- 
TION,  P.O.  Box  440,  Pulton  Highway, 
Martin,  Tenn,  38237.  Applicant’s  repre¬ 
sentative:  Mark  L.  Home  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Frozen  bakery  goods,  frwn  Nashville, 
Tenn.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia.  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky.  Louisiana,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne¬ 
braska,  Oklahoma,  Ohio,  Texas,  and 
Wisconsin,  restrict^  to  shipments  orig¬ 
inating  at  the  plantsite  or  warehouse  fa¬ 
cilities  of  Tennessee  Doughnut  Company 
and  destined  to  the  named  States. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  either  Nashville  or 
Memphis,  Tenn. 

No.  MC  42487  (Sub-No.  846),  filed 
January  26,  1976.  Applicant;  CONSOLI¬ 
DATED  FREIGHTWAYS  CORPORA¬ 
TION  OP  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  C:?allf.  94025.  Appli¬ 
cant’s  representative:  Robert  M.  Bowden, 
P.O.  Box  3062,  Portland,  Oreg.  97208. 
Authority  sought  to  operate  £is  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Potato  products, 
fnxn  Cfiearfield,  Utah,  to  points  in  Ari¬ 
zona,  ColorEido,  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota.  Montana,  Nebras¬ 
ka,  Nevada,  North  Dakota,  Ohio,  South 
Dakota,  Utah,  Wisconsin,  Wyoming,  and 
Louisville,  Ky. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU¬ 
cant  requests  It  be  held  at  either  San  Fran¬ 
cisco.  Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  52709  (Sub-No.  337),  filed 
January  9,  1976.  AppllcEint:  RINGSBY 
TRUCK  LINES,  INC.,  3980  Quebec  St., 
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Denver,  Colo.  80207.  ApplicEuit’s  repre¬ 
sentative:  Robert  P.  Tyler  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Interstate  Commerce  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment),  (1)  (a)  between 
South  Bend,  Ind.,  EUid  Kalamazoo,  Mich., 
for  operating  convenience  only,  serving 
no  intermediate  points:  Prom  South 
Bend,  Ind.,  over  UB.  Highway  31  to  junc¬ 
tion  Michigan  Highway  60,  thence  over 
Michigan  Highway  60  to  Junction  U.S. 
Highway  131,  thence  over  U.S.  Highway 
131,  to  Kalamazoo,  Mich.,  and  return  over 
the  same  route;  (b)  between  ChlcEigo,  HI., 
and  Minneapolis,  Minn.,  for  operating 
convenience  <mly,  serving  no  inter¬ 
mediate  points:  From  Chicago,  111.,  over 
Interstate  Highway  90  to  Junction  Inter¬ 
state  Highway  94,  thence  over  Interstate 
Highway  94  to  Minneapolis,  Minn.,  Emd 
return  over  the  same  route;  (c)  between 
Billings,  Mont,  and  Bonner,  Mont,  for 
operating  convenience  only,  serving  no 
intermediate  points:  From  Billings. 
Mont,  over  Interstate  Highway  90  to 
Junction  Montena  Highway  200,  thence 
over  Montana  Highway  200  to  Bonner, 
Mont.,  and  return  over  the  same  route; 
(d)  between  Minneapolis,  Minn.,  and  Des 
Moines,  Iowa,  for  operating  convenience 
only,  serving  no  intermediate  points: 
From  Minneapolis,  Mlim.,  over  Interstate 
Highway  35  to  Junction  Interstate  High¬ 
way  235,  thence  over  Interstate  Highway 
235  to  Dies  Moines,  Iowa,  and  return  over 
the  same  route. 

(e)  Between  Des  Moines,  Iowa,  and 
St.  Louis,  Mo.  for  operating  convenience 
only,  serving  no  Intermediate  points: 
Frcm  Des  Moines,  Iowa  over  Interstate 
Highway  235  to  Jimction  Interstate 
Highway  35,  thence  over  Interstate  High¬ 
way  35  to  Junction  U.S.  Highway  36, 
thence  over  U.S.  Highway  36  to  Junction 
U.S.  Highway  65,  thence  over  U.S.  High¬ 
way  65  to  Junction  Interstate  Highway 
70,  thence  over  Interstate  Highway  70  to 
St.  Louis,  Mo.,  and  return  over  the  same 
route;  (f)  between  Milwaukee,  Wis.,  and 
Jimction  Interstate  Highways  94  and  90 
at  or  near  Madison.  Wls.,  for  operating 
convenience  only,  serving  no  intermedi¬ 
ate  points: -Prom  Milwaukee,  Wls.,  over 
Interstate  Highway  94  to  Junction  Inter¬ 
state  Highway  90,  and  return  over  the 
same  route.  Regular  routes:  (2)  (a)  be¬ 
tween  Chicago,  m.,  and  Kansas  City,  Mo., 
serving  no  Intermediate  points:  From 
Chicago,  HI.,  over  Interstate  Highway  55 
to  Junction  Interstate  Highw-ay  70, 
thence  over  Interstate  Highway  70  to 
Kansas  City,  Mo.,  and  return  over  the 
same  route;  (b)  between  Des  Moines, 
Iowa  and  Kansas  City,  Mo.,  serving  no 
Intermediate  points;  PYom  Des  Moines, 
Iowa  over  Interstate  Highway  235  to 
Junction  Interstate  Highway  35,  thence 
over  Interstate  Highway  35  to  Junction 
UB.  Highway  136,  thence  over  U.S. 
Highway  136  to  Junction  UB.  Highway 
69,  thence  over  UB.  Highway  69  to  Junc¬ 
tion  Interstate  Ifflghway  35,  thence  over 
Interstate  Highway  35  to  Kansas  City, 
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Mo.,  and  return  over  the  same  route. 
From  Des  Moines,  Iowa  over  Interstate 
Highway  235  to  Junction  Interstate  High¬ 
way  35,  thence  over  Interstate  Highway 
35  to  Kansas  City.  Mo.,  and  return  over 
the  same  route. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver. 
Colo.,  or  KEtnsas  City,  Mo. 

No.  MC  53965  (Sub-No.  113) ,  filed  Jan¬ 
uary  14,  1976.  Applicant:  GRAVES 
TRUCK  LINE.  INC.,  2130  South  Ohio, 
P.O.  Box  1387,  Salina,  Kans.  67401.  Ap¬ 
plicant’s  representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  Commodities  in  bulk,  and  commodi¬ 
ties  requiring  special  equipment),  be¬ 
tween  Wichita,  Kans.,  and  Tulsa,  Okla.: 
Prom  Wichita,  Kans.  over  Kansas  High¬ 
way  96  to  the  junction  of  I^nsas  High¬ 
way  47,  thence  over  Kansas  Highway  47 
to  the  junction  of  U.S,  Highway  75, 
thence  over  U.S.  Highway  75  to  the  junc¬ 
tion  of  Kansas  Highway  37,  thence  over 
Kansas  Highway  37  to  the  junction  of 
U.S.  Highway  169,  thence  over  U.S.  High¬ 
way  169  to  T^lsa,  Okla.,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Cherry  vale,  Kans. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Independ¬ 
ence,  Kans.,  Kansas  City,  Mo.,  or  Tulsa,  Okla. 

No.  MC  53965  (Sub-No.  114),  filed 
January  30,  1976.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  2130  South  Ohio, 
Salina,  Kans.  67401.  Applicant’s  repre¬ 
sentative:  John  E.  Jandera,  '641  Harri¬ 
son  St.,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Toilet  preparations, 
household  and  industrial  cleaning  prod¬ 
ucts,  insect  control  products,  air  fresh¬ 
eners,  starches,  brooms,  brushes,  mops, 
and  promotional  materials  (except  in 
bulk),  and  (2)  equipment,  materials, 
and  supplies  used  or  useful  in  the  manu¬ 
facture,  sale  and  distribution  of  the 
commodities  in  (1)  above  (except  in 
bulk),  between  Great  Bend,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Arkansas,  Colorado,  Iowa,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ok¬ 
lahoma,  South  Dakota,  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  58964  (Sub-No.  6>,  filed  Janu¬ 
ary  23,  1976.  Applicant:  CHESTER 
TRANSFER,  INC.,  1515  Oak  Street, 
Chester,  Ill.  62233.  Applicant’s  repre¬ 
sentative:  Oliver  L.  Ratz,  Jr.,  104 
Orange,  Red  Bud,  Ill.  62278.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Cake  mixes,  edible  flour 
and  foodstuffs,  and  paper  products,  serv¬ 
ing  Perryville,  Mo.,  as  an  off-route  point 
In  connection  with  Its  regular  route  be¬ 
tween  Chester,  HI.,  and  St.  Louis,  Mo. 


Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  St. .  Louis, 
Mo.,  or  Springfield,  Ill. 

No.  MC  63417  (Sub-No.  84),  filed 
Jan.  13,  1975.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY^  INCORPO¬ 
RATED,  1814  HoUins  Rd.,  N.E.,  P.O.  Box 
2888,  Roanoke,  Va.  24034.  Applicant’s 
representative:  William  E.  Bain  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porta  ting:  New  furniture,  (1)  from  Dub¬ 
lin  and  Macon,  Ga.,  to  points  in  Dela¬ 
ware,  Illinois,  Indiana,  Kentucky,  Mary¬ 
land,  Michigan,  North  Carolina,  Ohio, 
Soutii  Carolina,  Tennessee,  West  Vir¬ 
ginia,  Virginia,  and  the  District  of  Col¬ 
umbia:  and  (2)  from  Dublin,  Ga.,  to 
points  in  Alabama,  Arkansas,  Louisiana, 
Mississippi,  Oklahoma,  and  Texas. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Roanoke,  Va., 
or  Washington,  D.C. 

No.  MC  64808  (Sub-No.  22) ,  filed  Janu¬ 
ary  22,  1976.  AppUcant:  W.  S.  THOMAS 
TRANSFER,  INC.,  1854  Morgantown 
Avenue,  Fairmont,  W.  Va.  26554.  Appli¬ 
cant’s  representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glazing 
units,  glass  and  glass  products,  and  ma¬ 
chinery,  materials,  equipment,  and  sup¬ 
plies  used  in  connection  with  the  manu¬ 
facture,  sale,  transportation,  or  distri¬ 
bution  of  glazing  units,  glass,  and  glass 
products  (except  commodities  in  bulk), 
between  the  plantsite  of  Fourco  Glass 
Co.  located  at  or  near  Fort  Smith,  Ark., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.,  or  Charleston,  W.  Va. 

No.  MC  66886  (Sub-No.  49) ,  filed  Jan¬ 
uary  29,  1976.  Applicant;  BELGER  CAR¬ 
TAGE  SERVICE.  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64108.  Appli¬ 
cant’s  representative:  Frank  W.  Taylor, 
Jr.,  Suite  600,  1221  Baltimore  Ave., 
Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials,  and  supplies  used  in  the  con¬ 
struction,  maintenance,  and  opieration  of 
power  stations  (except  commodities  in 
bulk),  between  points  in  Platte  County, 
Mo.,  on  the  one  hand,  and,  on  tlie  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  ship¬ 
ments  origrlnating  at  or  consigned  to  the 
facilities  of  Kansas  City  Powder  &  Light 
or  St.  Joseph  Light  &  Powder  Company. 


Note. — If  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  69371  (Sub-No.  8) ,  filed  Jan¬ 
uary  21.  1976.  Applicant;  NORMAN 
TRANSPORTATION  LINES,  INC.,  6201 
Lee  Road,  Cleveland,  Ohio  44137.  Appli¬ 
cant’s  representative:  John  H.  Baker. 
435  Delaware  Avenue,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  mer¬ 
chandise  as  is  dealt  in  by  wholesale,  re¬ 
tail.  and  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk  in  tank  vehicles) , 
(a)  from  Cleveland,  Ohio,  to  points  in 
Armstrong,  Washington,  and  Westmore¬ 
land  Counties,  Pa.;  (b)  between  Cleve¬ 
land  and  Salem,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Warren  and 
McKeon  Counties,  Pa.,  and  points  in 
Cattaraugus,  Steuben,  and  Livingston 
Counties,  N.Y.;  and  (c)  from  (Cleveland 
and  Salem,  Ohio,  to  Chemung  County, 
N.Y.,  under  a  continuing  contract  or 
contracts  in  (a),  (b),  and  (c)  above  with 
The  Great  Atlantic  &  Pacific  Tea  Com¬ 
pany,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Buffalo,  N.Y.,  or 
Columbus,  Ohio. 

No.  MC  69492  (Sub-No.  51) .  filed  Janu¬ 
ary  26,  1976.  Applicant:  HENRY  ED¬ 
WARDS,  doing  business  as  HENRY  ED¬ 
WARDS  TRUCKING  COMPANY.  P.O. 
Box  97,  Clinton,  Ky.  42301.  Applicant’s 
representative:  Walter  Harwood,  P.O. 
Box  15214,  Nashville,  Tenn.  37215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  from  San 
Antonio,  Tex.,  to  Memphis,  Jackson, 
Dresden,  and  Dyersburg,  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  {q>plicant  requests  it  be  held  at  either 
Memphis  or  Nashville,  Tenn. 

No.  MC  69833  (Sub-No.  113),  filed 
January  26,  1976.  Applicant:  ASSO¬ 
CIATED  TRUCK  LINES,  INC.,  Vanden- 
berg  Center,  Grand  Rapids,  Mich.  49502. 
Applicant’s  representative:  Harry  Pohlad 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  household  goods  as  defined  by 
the  Commission!,  serving  Southwind 
Maritime  Centre  located  at  or  near  Mt. 
Vernon,  Posey  County,  Ind.,  as  an  off- 
route  point  in  connection  with  its  au¬ 
thorized  regular  route  operation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis,  Ind.,  or  Chicago,  HI. 

No.  MC  75320  (Sub-No.  185),  filed  Jan¬ 
uary  22,  1976.  Appllimnt:  CAMPBETli 
SIXTY-SIX  EXPRESS.  INC.,  P.O.  Box 
807,  Springfield,  Mo.  65801.  Applicant’s 
representative:  John  A.  Crawford,  P.  O. 
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Box  22567,  Jackson,  Miss.  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular  routes, 
tran^x»rting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  serving  the  plantsite  and  facili¬ 
ties  of  Crj’ovac  Division,  W.  R.  Grace  & 
Co.  located  at  or  near  Iowa,  Park,  Tex., 
as  an  off-route  point  in  connection  with 
carrier’s  authorized  regular-route  opera¬ 
tions. 

Note. — If  a  hearing  is  deemed  necessary, 
the  ai^licant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  82079  (Sub-No.  45),  filed  Feb. 
2, 1976.  Applicant:  KELiLER  TRANSFER 
LINE,  INC.,  5635  Clay  Avenue,  SW., 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Edward  Malinzak,  900 
Old  Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food¬ 
stuffs,  in  mechanically  refrigerated  ve¬ 
hicles,  from  the  plantsites  and  warehouse 
facilities  of  Quality  Restaurant  Suppliers, 
Inc.,  at  or  near  Marshall,  Mich.,  to  points 
In  Ohio,  Michigan,  Indiana,  and  Illinois. 

Note. — Common  control  may  be  involved. 
If  a  heexmg  is  deemed  necessar>’,  applicant 
requests  it  be  held  at  either  Lamslng  or 
Detroit,  Mich. 

No.  MC  83539  (Sub-No.  427) ,  filed  Jan¬ 
uary  22,  1976.  Applicant:  C  &  H  'TRANS¬ 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Thomas  E.  James  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  op>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  as  described  in  Ex  Parte 
No.  MC  45,  Descriptions  in  Motor  Carrier 
Certificates,  Appendix  V,  61  M.C.C.  276, 
from  Houston,  Tex.  and  its  Commercial 
Zone,  to  the  plantsite  of  Bucyrus-Erie 
Co.,  l(x:ated  at  or  near  Pocatello,  Idaho, 
restricted  to  traffic  originating  at  the 
named  origin  point  and  destined  to  the 
plaintsite  of  Bucsnrus-Erie  Co.,  located  at 
or  near  Pocatello,  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
pUcant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  83835  (Sub-No.  128) ,  filed  Jan¬ 
uary  27,  1976.  Applicant:  WALES 

TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  W.  Hightower,  136 
Wynnew<x)d  Professional  Building,  Dal¬ 
las,  Tex.  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili¬ 
ties  of  Nucor  Steel  Division  of  Nucor  Cor¬ 
poration  at  or  near  Norfolk,  Nebr.,  to 
points  in  Kansas,  Oklahoma,  Ohio,  and 
Texas,  restricted  to  traffic  originating 
at  the  steel  mill  facilities  of  the  Nucor 
Steel  Division  of  Nucor  Corporation  at  or 
near  Norfolk,  Nebr.  and  destined  to  the 
named  destinations. 


Note. — ^If  a  hearing  U  deemed  necessary, 
applicant  requests  a  consolidated  record  wltli 
similar  applications  at  either  Omaha,  Nebr., 
or  Kansas  City,  Mo. 

No.  MC  94265  (Sub-No.  245) ,  filed  Feb. 
2,  1976.  AppUcant:  BONNEY  MOTOR 
EXPRESS,  INC.,  Route  460,  P.O.  Box  305, 
Windsor,  Va.  23487.  Applicant’s  repre¬ 
sentative:  Michael  J.  Glynn  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-sinsport- 
ing:  Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  food  chains  and 
grocery  houses  (except  in  bulk),  from 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana,  to  Norfolk,  Va.;  Atlanta 
and  Thomasville,  Ga.;  Columbia,  S.C.; 
and  Raleigh,  N.C;.;  and  points  in  their 
Commercial  Zones,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
warehouse  or  other  facilities  utilized  by 
Colonial  Stores,  Inc.,  at  the  named 
destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  95920  (Sub-No.  42),  filed  Jan¬ 
uary  21,  1976.  Applicant:  SANTRY 

TRUCKING  COMPANY,  115522  S.W. 
Pacific  Highway,  Portland,  Oreg.  97223. 
Applicant’s  representative;  George  R. 
IjaBissoniere,  1100  Norton  Building,  Seat¬ 
tle,  Wash.  98104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Industrial  chemicals  in  containers, 
from  Salt  Lake  City,  Utah,  to  piorts  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Blaine  or 
Sumas.  Wash.,  under  a  continuing  con¬ 
tract  or  contracts  with  Van,  Waters  & 
Rogers,  Ltd. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  98327  (Sub-No.  19 1  (Correc¬ 
tion),  filed  January  5,  1976,  published  in 
the  Federal  Register  issue  of  February  5, 
1976,  republished  as  corrected  this  issue. 
Applicant:  SYSTEM  99,  8201  Edgewater 
Drive,  Oakland,  Calif.  94621.  Applicant’s 
representative:  Bertram  S.  Silver,  140 
Montgomery  Street,  Fourth  Floor,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  which  require  the  use 
of  special  equipment) ,  (1)  Between  Port¬ 
land,  Oreg.,  and  Vancouver,  Wash.: 
From  Portland,  Oreg.,  over  Interstate 
Highway  5  to  Vancouver,  Wash.,  and 
return  over  the  same  route;  (2)  Between 
Blythe,  Calif.,  and  Nogales,  Ariz.,  serv¬ 
ing  all  intermediate  points:  From  Blythe, 
Calif.,  over  U.S.  Highway  60  to  Phoenix, 
Ariz.,  thence  over  Interstate  Highway 
10  to  Tucson,  Ariz.,  thence  over  Inter¬ 
state  Highway  19  to  Nogales,  Arizona, 
and  return  over  the  same  route;  (3)  Be¬ 


tween  Winterhaven,  Calif.,  and  Phoenix, 
Ariz.,  serving  all  Intermediate  iioints: 

Prom  Winterhaven,  Calif.,  over  U.S. 
Highway  80  to  Phoenix,  Ariz.,  and  re¬ 
turn  over  the  same  route;  (4)  Between 
Gila  Bend,  Ariz.,  and  Junction  Inter¬ 
state  Highway  8  and  Interstate  Highway 
10  (near  Arizona  City,  Ariz.) ,  serving  all 
intermediate  points:  Prom  Gila  Bend, 
Ariz.,  over  Interstate  Highway  8  to  its 
junction  with  Interstate  Highway  10 
near  Arizona  City,  Ariz.,  and  return  over 
the  same  route:  (5)  Between  Gila  Bend 
and  Douglas,  Ariz.,  serving  all  intermedi¬ 
ate  points:  From  Gila  Bend,  Ariz.,  over 
Arizona  Highway  85  to  its  junction  with 
Arizona  Highway  86,  thence  over  Inter¬ 
state  Highway  10  to  Benson,  Ariz.,  thence 
over  U.S.  Highway  80  to  Douglas,  Ariz., 
and  return  over  the  same  route;  (6)  Be¬ 
tween  Junction  Arizona  Highway  90  and 
Interstate  Highway  10  (near  Benson, 
Arizona)  and  Douglas,  Ariz.,  serving  all 
Intermediate  points:  From  Junction  Ari¬ 
zona  Highway  90  and  Interstate  High¬ 
way  10  oveT  Arizona  Highway  90  to  its 
junction  with  U.S.  Highway  80,  thence 
over  U.S.  Highway  80  Douglas,  Ariz., 
and  return  over  the  same  route;  (7)  Be¬ 
tween  Blythe,  Calif.,  and  Parker,  Ariz., 
serving  all  intermediate  points  and  serv¬ 
ing  the  off -route  point  of  the  Parker 
Dam  Site:  From  Blythe,  Calif.,  over  U.S. 
Highway  95  to  its  junction  with  Califor¬ 
nia  Highway  62  (north  of  Vidal,  Calif.), 
thence  over  California  Highway  62  to  the 
California/Arizona  border,  thence  over 
Alabama  Highway  95  to  Parker,  Ariz., 
and  return  over  the  samo  route;  and  (8) 
Between  Yuma,  and  Quartzsite,  Ariz.,  for 
operating  convenience  only  serving  no 
intermediate  points:  Prom  Yuma,  Ariz., 
over  U.S.  Highway  95  to  Quartzsite,  Ariz., 
and  return  over  the  same  route.  Service  is 
authorized  at  all  off-route  points  in  the 
counties  of  Yuma,  Maricopa,  Pinal,  and 
Pima,  Ariz. 

Note. — The  purpose  of  this  republication  Is 
to  correct  the  requested  authority.  Common 
control  may  be  Involved.  If  a  bearing  Ls 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  San  Francisco  or  San  Diego. 
Calif.,  or  Tucson,  Ariz. 

No.  MC  100666  (Sub-No.  314),  filed 
January  23,  1976.  Applicant:  MELTON 
TRUCK  LINES.  INC,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  Willbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Incinera¬ 
tors,  dust  control  systems,  blow  pipe  sys¬ 
tems,  and  accessories,  from  the  plant 
sites  of  Allstate  Fabricating  Company 
located  at  or  near  Eads,  Tenn.,  to  points 
in  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn. 

No.  MC  100666  (Sub-No.  315)  filed 
January  26,  1976.  Ai^llcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shrev^Jort,  La.  71107.  Applicant’s  repre- 
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sentative:  Wllbum  L  WllUamson.  3&35 
NW.  58th,  280  National  FoimdaUoa  Life 
Building,  Oklahoma  City,  Okht.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  from 
Danville,  111.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — a  hearing  ia  deemed  necessary, 
applicant  requests  it  be  h^d  at  Dallas,  Tex. 

No.  MC  101826  (Sub-No.  3) ,  filed  Jan¬ 
uary  19,  1976.  Applicant:  CXJNTENEN- 
TAL  DRIVE  AWAY,  INC.,  P.O.  Box  323, 
Duncan,  Okla.  73533.  Applicant’s  r^re- 
sentative:  M.  Ward  Bailey,  2412  Conti¬ 
nental  Life  Bldg.,  Port  Worth.  Tex.  76102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Specially 
equipped  vehicles  used  in:  (a)  cementing 
casing  in  oil,  gas,  and  water  wells;  (b) 
testing,  acidizing,  and  fracturing  for¬ 
mations  In  oil  and  gas  wells;  (c)  per¬ 
forating  oil,  gas,  and  water  wells;  (d) 
hydrostatic  testing  of  oil  and  gas  pipe¬ 
lines;  (e)  chemically  or  mechanically  re¬ 
moving  greases,  oils,  scale,  corrosion,  or 
other  acciunulated  deposits  in  oil  refinery 
and  industrial  machinery  and  equip¬ 
ment;  (f)  forceably  injecting  grout¬ 
ing  materials  into  subsuilace  cracks, 
seams,  pores,  and  into  restricted  areas; 
(g)  testing,  inspecting,  and  repairing 
sewer  or  other  subsurface  transmission 
lines;  and  (2)  trucks,  tractors,  tractor- 
trailer  units,  trailers  and  semi-trailers 
owned,  leased,  or  controlled  by  Hallibur¬ 
ton  Company,  in  drive-away  and  tow- 
away  service,  between  points  in  the 
United  Stat^  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract  or 
contracts  with  Halliburton  Company,  lo¬ 
cated  in  Dimcan,  Okla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City,  Okla.,  or  Dallas.  Tex. 

No.  MC  103051  (Sub-No.  362),  filed 
January  26,  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue  North,  Nashville,  Tenn. 
37209.  Applicant’s  representative:  Rus¬ 
sell  E.  Stone  (same  address  as  applicant) . 
Authority  sought  to.  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Products  of 
corn,  cane,  and  beets,  and  blends  of  said 
commodities,  in  bulk,  from  Decatur,  Ala., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Nashville,  Tenn.,  or  Atlanta,  Ga. 

No.  MC  103926  (Sub-No.  47),  filed 
January  19. 1976.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKINO  CO.,  P.O.  Box 
947,  Mableton,  Oa.  30059.  Applicant’s 
representative:  K.  Edward  Wolcott,  Suite 
1600,  First  Federal  Bldg.,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Earth- 
moving.  construction,  mining,  and  main¬ 
tenance  machinery  and  equipment; 
street  sweeping  machines;  tractors,  with 
or  without  dozer  blade,  winch,  towing. 


lifting,  or  loading  device;  articles  re¬ 
quiring  special  equlmnent.  and  parts, 
implements,  attachments,  accessories, 
and  supplies  for  commodities  named 
above  when  moving  incidentally  thereto, 
from  the  facilities  of  Athey  Products  Cor¬ 
poration.  located  at  or  near  Wake  Forest, 
N.C..  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Raleigh  and  Charlotte,  N.C.,  or  Atlanta,  Oa. 

No.  MC  105045  (Sub-No.  61),  filed 
January  28,  1976.  Applicant:  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  Evansville,  Ind.  47701.  Applicant’s 
representative:  Paul  P.  Sullivan,  711 
Washington  Bldg.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  (1)  Com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equiixnent  and 
parts  thereof,  (2)  self-propelled  articles 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith, 
and  (3)  pipe,  between  Posey  County,  Ind., 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Indiana,  Kentucky,  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  105461  (Sub-No.  93),  filed 
January  26,  1976.  Applicant:  HERR’S 
MO’TOR  EXPRESS.  INC.,  P.O.  Box  8, 
Quarryville,  Pa.  17566.  Applicant’s  repre¬ 
sentative:  Robert  R.  Herr  (Same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Foodstuffs  (except  frozen  foodstuffs  and 
commodities  in  bulk)  and  materials,  sup¬ 
plies,  and  equipment  used  in  the  produc¬ 
tion  and  distribution  of  foodstuffs,  be¬ 
tween  the  facilities  of  KeUogg  Company 
in  East  Hempfield  Township,  Lancaster 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  and  New 
York,  restricted  to  trafiBc  originating  at 
or  destined  to  the  above-named  facilities 
of  Kellogg  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lancaster 
or  Harrisburg,  Pa.,  or  Washington,  D.C. 

No.  MC  105501  (Sub-No.  15),  filed 
January  19, 1976.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  1851  Radis- 
son  Road  NE.,  Blaine.  Minn.  55434. 
Applicant’s  representative:  Joseph  J. 
Dudley,  W-1260  First  National  Bank 
Bldg.,  Saint  Paul,  Minn.  55101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Urethane  products 
(except  in  bulk),  from  St.  Paul,  Minn., 
to  points  in  North  Dakota,  South  Dakota, 
Iowa,  Wisconsin,  and  points  in  Nebraska 
on  and  east  of  U.S.  Highway  183,  re¬ 
stricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destinations. 


Note. — ^If  »  hearing  la  deemed  necessary, 
the  appUcant  requests  It  be  held  at  St.  Paul 
or  Minneapolis,  kHnn. 

No.  MC  106400  (Sub-No.  107),  filed 
January  23,  1976.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  Corpora¬ 
tion,  P.O.  Box  12628,  North  Kansas  City, 
Mo.  64116.  Applicant’s  representative: 
Robert  L.  Hawkins,  Jr.,  P.O.  Box  456, 
Jefferson  CTity,  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  asphalt,  in  bulk, 
in  tank  vehicles,  from  the  plant  site  of 
Mid  America  Asphalt  Co.  located  at  or 
near  Kansas  City,  Mo.,  to  Omaha,  Lin¬ 
coln,  and  Fremont,  Nebr. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  106674  (Sub-No.  184),  filed 
Dec.  15,  1975.  Applicant:  SC7HILLI 

MOTOR  LINES.  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Jerry  L.  Johnson  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  construction  materials  and 
supplies,  from  North  Judson,  Ind.,  to 
points  in  Alabama,  Colorado,  Georgia, 
Illinois,  Kansas,  Kentucky,  Michigan, 
Missouri,  New  Mexico,  North  Carolina, 
Ohio,  Tennessee,  Texas,  West  Virginia, 
Louisiana,  Mississippi,  Arkansas,  Okla¬ 
homa,  South  Carolina.  Wisconsin,  and 
Florida. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Hi., 
or  Indianapolis,  Ind. 

No.  MC  106674  (Sub-No.  186),  filed 
January  21,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Jerry  L  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Insulation.  (1)  from  Lee,  Mass.,  to 
points  in  Pennsylvania  and  Ohio;  and 
(2)  from  Jonesville,  N.C.,  to  points  in 
Ohio,  Kentucky,  Pennsylvania,  and  Ten¬ 
nessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Ul.,  or  Indianapolis,  Ind. 

No.  MC  106775  (Sub-No.  39)  (Correc¬ 
tion),  filed  September  8,  1975,  published 
in  the  Federal  Register  issues  of  Janu¬ 
ary  22,  1976,  and  February  26,  1976,  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant;  ATLAS  TRUerK  LINE,  INC.,  P.O. 
Box  9848,  Houston,  Tex.  77015.  Appli¬ 
cant’s  representative:  Leroy  Hallman, 
4555  First  National  Bank  Bldg.,  Dallas. 
Tex.  75202.  Authority  sought  to  opierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  alumium  articles,  iron 
and  steel  tanks,  aluminum  tanks,  and 
parts,  attachments,  and  accessories,  for 
iron  and  steel  tanks  and  aluminum 
tanks,  and  contractors  equipment,  from 
points  in  Liberty  County,  Tex.,  to  points 
in  Arkansas,  Kansas,  Louisiana,  Missis¬ 
sippi,  New  Mexico,  Oklahoma,  and  Texas. 
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restricted  to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of 
Pittsburgh-Des  Moines  Steel  Company. 

Note. — The  purpose  of  this  republicatlon 
is  to  indicate  that  MC  106775  Sub-No.  38  was 
repubiished  in  the  Federal  Register  issues 
of  January  22,  1976,  and  February  26,  1976, 
in  error.  Tlie  repubiication  should  have  been 
shown  in  docket  number  MC  106775  Sub-No. 
39.  COTiunon  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Houston,  or 
Dallas,  Tex. 

No.  MC  107107  (Sub-No.  447),  filed 
January  28,  1976.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
NW.  42nd  Avenue,  Opa  Locka,  Fla.  33054. 
Applicant’s  representative:  Ford  W. 
Sewell  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  confec¬ 
tionery  and  related  advertising  and  pro¬ 
motional  materials,  when  moving  with 
such  candy  and  confectionery,  from  the 
warehouse  and  storage  facilities  of 
Schrafft  Candy  Company  located  at  or 
near  Wilmington,  Mass.,  to  points  in  Ala¬ 
bama,  Florida,  cieorgia,  Louisiana,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina, 
and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary,' 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  109682  (Sub-No.  34),  filed 
January  21,  1976.  Applicant:  WHITE- 
FORD  TRANSPORT.  INC.,  620  Ireland 
Road,  South  Bend,  Ind.  46614.  Appli¬ 
cant’s  representative:  Donald  W.  Smith, 
One  Indiana  Square,  Suite  2465,  Indian¬ 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Van  conversions  and  van  delivery 
vehicles,  from  points  in  Elkhart  County, 
Ind.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — Cmnmon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Indian¬ 
apolis,  Ind.,  or  Chicago,  Ill. 

No.  MC  110563  (Sub-No.  168),  filed 
January  29, 1976.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747 
Ohio  Bldg.,  Sidney,  Ohio  45365.  Appli¬ 
cant’s  representative:  Joseph  M.  ban¬ 
ian,  111  W.  Washington,  Chicago,  ni. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Champlain, 
N.Y.,  to  points  in  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Nebra.ska,  Ohio, 
and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Albany  or  New  York  City,  N.Y. 

No.  MC  111170  (Sub-No.  225),  filed 
January  12,  1976.  Applicant:  WHEEL¬ 
ING  PIPE  LINE,  INC.,  P.O.  Box  1718,  El 


Dorado,  Ark.  71730.  Applicant’s  repre¬ 
sentative:  Don  A.  Smith,  P.O.  Box  43, 
Fort  Smith,  Ark.  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Alumina,  in  bulk,  from 
Bauxite,  Ark.,  to  points  in  Oklahoma 
(2)  aluminum  sulphate  clay,  from  Little 
Rock,  Ark.,  to  Bastrop,  La.,  (3)  pulp  mill 
liquid  chemicals,  in  bulk,  in  tank  ve¬ 
hicles  from  Ashdown,  Ark.,  to  points  in 
Louisiana:  and  (4)  asphalt  and  asphalt 
materials,  in  packages  on  flatbed  trailers 
with  removable  side  boards,  from  points 
in  Union  Coimty,  Ark.,  to  points  in  Mis¬ 
sissippi  and  Tennessee. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.  or  Memphis,  Tenn. 

No.  MC  111302  (Sub-No.  84)  (Cor¬ 
rection)  ,  filed  January  5,  1976,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  10,  1976,  republished  as  corrected 
this  issue.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 
1500  Amherst  Road,  Knoxville,  Tenn. 
37919.  Applicant’s  representative:  David 
A.  Petersen  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Knoxville,  Tenn.,  and 
points  within  5  miles  thereof,  to  points 
in  Virginia. 

Note. — The  purpose  of  this  republication 
Is  to  indicate  the  6  mile  radius  which  was 
previously  omitted  from  the  Federal  Regis¬ 
ter.  Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Nashville,  Tenn. 

No.  MC  112016  (Sub-No.  12),  filed 
January  29,  1976.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.,  405 
Third  Avenue,  Brooklyn,  N.Y.  11215.  Ap¬ 
plicant’s  representative:  Bert  Collins, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in 
by  ready-to-wear  apparel  stores  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
between  New  York,  N.Y.,  and  Secaucus, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  under  a  continuing 
contract  or  contracts  with  Jubilee  Shops, 
Inc. 

Note:  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  112304  (Sub-No.  106),  filed 
January  28,  1976.  Applicant:  ACE 

DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock  Street,  Cincinnati,  Ohio 
45223.  Applicant’s  representative:  John 
D.  Herbert  (Same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Lead  and  lead 
alloys  (except  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  transportation  equipment) , 
and  (2)  equipment,  materials,  and  sup¬ 
plies  (except  commodities  in  bulk) ,  used 
in  the  manufacturing  and  processing  of 


the  commodities  described  in  (1)  above, 
between  Glover,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  except  Alsiska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deeemd  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Washing¬ 
ton,  D.C.,  or  St.  Louis,  Mo. 

No.  MC  112822  (Sub-No.  396),  filed 
January  28,  1976.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  N. 
Littlj  Street,  P.O.  Box  1191.  Cushing. 
Okla.  74023.  Applicant’s  representative: 
Charles  D.  Midkiff  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal, 
charcoal  briquettes,  char -fireplace  logs, 
and  lighter  and  starter  fluid  (except  in 
bulk) ;  (1)  from  Jacksonville,  Tex.,  to 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  Nevada, 
New  Mexico,  Oklahoma,  Oregon,  Utah, 
Washington,  Wisconsin,  and  Wyoming 
and;  (2)  from  Paris,  Tex.,  to  points  in 
Arizona,  California,  Colorado,  Idaho,  Il¬ 
linois,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri.  Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  Wash¬ 
ington,  Wisconsin,  and  Wyoming. 

Note. — ^If  a  hefuring  is  deemed  necessary, 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex. 

No.  MC  112854  (Sub-No.  37),  filed 
January  28,  1976.  Applicant:  HOLLE- 
BRAND  TRUCKINO,  INC.,  P.O.  Box  164, 
Ontario  Center,  N.Y.  14520.  Applicant’s 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting:  Wood  chips,  from 
Sodus,  N.Y.,  to  points  in  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rochester 
or  Buffalo,  N.Y. 

No.  MC  113267  (Sub-No.  328),  filed 
January  21,  1976.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Road,  P.O.  Box  30130 
A.M.F.,  Memphis,  Tenn.  38130.  Appli¬ 
cant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lard, 
edible  tallow,  shortening,  vegetable  oil 
shortening,  cooking  oils,  and  margarine, 
from  Bradley  and  Kankakee,  Ill.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis¬ 
sippi.  North  Carolina,  South  Carolina, 
and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  113267  (Sub-No.  329),  filed 
January  22,  1976.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Rd.,  P.O.  Box  30130  A.M.F., 
Memphis,  Tenn.  38130.  Applicant’s  rep¬ 
resentative:  Lawrence  A.  Fischer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by- 
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;.'r(.ducts,  arid  articles  distributed  by 
vi'-at  packinghouses  as  described  In  Sec- 
t  ions  A,  C,  and  D  of  Appendix  I  to  the 
reiH>rt  in  Descriptions  in  Motor  Carrier 
'r,  rtificates.  61  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bulk  in  tank  ve¬ 
hicles  and  hides) ,  from  the  plantslte  and 
storage  facilities  utilized  by  John  Mor¬ 
rell  &  Co.,  located  in  Memphis.  Tenn.,  to 
points  in  Illinois  on  and  north  of  U.S. 
Highway  40  restricted  to  traffic  originat¬ 
ing  at  the  named  origins  and  destined  to 
the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  113267  (Sub-No.  330),  filed 
January  22,  1976.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Road,  P.O.  Box  30130  A.M.P., 
Memphis,  Tenn.  38130.  Applicant’s  rep¬ 
resentative:  Lawrence  A.  Fischer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Meat,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A.  C,  and  D  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif¬ 
icates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk  in  tank  vehicles  and 
hides),  (1)  from  the  plantsite  and  stor¬ 
age  facilities  utilized  by  John  Morrell  & 
Company  located  at  Memphis,  Tenn.,  to 
Sioux  Palls,  S.  Dak.;  and  (2)  from  the 
plantsite  and  storage  facilities  utilized 
by  John  Morrell  &  Company  located  at 
Shreveport,  La.,  to  points  in  Illinois,  re¬ 
stricted  in  (1)  and  (2)  above  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chlragn, 
Ill. 

No.  MC  113495  (Sub-No.  73).  filed  Jan¬ 
uary  27,  1976.  Applicant:  GREGORY 
HEAVY  HAULERS.  INC.,  51  Oldham  St., 
Nashville,  Tenn.  37206.  Applicant’s  rep- 
re.sentative:  Wilmer  B.  Hin,  805  Mc- 
Lachlen  Bank  Building,  666  Eleventh  St., 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Mining  machinery  and 
equipment,  and  parts  thereof,  from  Blue- 
field,  Va.-W.  Va.,  to  points  in  Alabama, 
Colorado,  Illinois,  Indiana.  Kentucky, 
Nevada,  New  Mexico,  Ohio,  Pennsyl¬ 
vania.  Tennes.see.  Utah,  Virginia,  West 
Virginia,  and  Wyoming:  and  (2)  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  and  installation  of  mining  machin¬ 
ery  and  equipment  (except  commodities 
in  bulk) ,  from  points  in  Alabama,  Colo¬ 
rado,  Illinois,  Indiana,  Kentucky,  Ne¬ 
vada,  New  Mexico,  Ohio,  Pennsylvania, 
Tennessee,  Utah,  Virginia,  West  Vir¬ 
ginia,  and  Wyoming  to  Bluefield,  Va  - 
W.  Va. 

Note. — Common,  control  may  be  Involved. 
If  a  hearing  Is  deemed  neoessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Nashville, 
Tenn.,  or  Washington,  D.C. 

No.  MC  113646  (Sub-No.  13) .  filed  Jan¬ 
uary  21,  1976.  Applicant:  JEFFERSON 
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TRUCKING  COMPANY,  P.O.  Box  17. 
National  City,  Mich.  48748.  Applicant’s 
representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Gypsum  board  paper,  from  Pryor,  Okla., 
to  the  plantsite  of  National  Gypsum 
Company,  located  at  or  near  Shoals,  Ind. 
(Martin  County) ;  and  (2)  waste  or  scrap 
paper,  from  points  in  Arkansas,  Illinois, 
Indiana,  Missouri,  and  Kansas  City, 
Kans.,  and  Memphis,  Term.,  to  the  plant- 
site  of  National  Gypsum  Company,  lo¬ 
cated  at  Pryor,  Okla.,  under  a  continuing 
contract  or  contracts  with  National  Gyp¬ 
sum  Company. 

Note. — If  a  hearing  i«  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Buffalo,  N.Y.,  Chicago.  Ill.,  or  Washington, 
DC. 

No  MC  113843  (Sub-No.  230),  filed 
Jan.  5,  1976.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS.  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  William  J.  Boyd, 
Suite  222,  600  Ekiterprise  Drive.,  Oak 
Brook,  m.  60521.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Frankfort, 
Mich.,  to  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Connect¬ 
icut,  Rhode  Island,  New  York,  New  Jer¬ 
sey.  Pennsylvania,  Maryland,  Virginia. 
West  Virginia,  Delaware,  and  the  District 
of  Columbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  114569  (Sub-No.  132),  filed 
January  23,  1976.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  rep¬ 
resentative:  N.  L.  Cummins  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
retail,  wholesale,  chain  grocery,  and  food 
business  houses  (except  commodities  in 
bulk) ,  from  the  facilities  of  Knouse 
Foods,  Inc.,  located  at  points  in  Adams 
and  Franklin  Counties,  Pa.,  to  points  in 
Arizona,  Arkansas,  California,  Colorado, 
Idaho,  Illinois,  Iowa.  Indiana.  Kansas, 
Kentucky,  Louisiana,  Maine,  Minnesota, 
Mississippi.  Missouri,  Nebraska,  Nevada, 
New  Hampshire,  New  Mexico,  North  Da¬ 
kota,  Oklahoma.  South  Dakota,  Tennes¬ 
see,  Texas,  Utah,  Vermont,  Wisconsin, 
and  Wyoming,  restricted  to  traffic  orig¬ 
inating  at  the  facilities  of  Knouse  Foods, 
Inc.,  in  Adams  and  Franklin  Counties. 
Pa.,  and  de.stined  to  points  in  the  named 
states. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  nece.ssary,  applicant 
reque.sts  It  be  held  at  either  Harrisburg.  Pa., 
or  Washington,  D.C. 

No.  MC  114569  (Sub-No.  133),  filed 
January  29,  1976.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  repre¬ 
sentative:  Duane  W.  .\cklie,  P.O.  Box 


9443 

81228,  Lincoln,  Nebr,  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the  vil¬ 
lages  of  Falrwater  and  Beaver  Dam. 
Wis.,  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  and  Pennsyl¬ 
vania. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Philadel¬ 
phia,  Pa.,  or  Washington,  D.C. 

No.  MC  114896  (Sub-No.  33) ,  filed  Jan¬ 
uary  30,  1976.  Applicant:  PUROLATOR 
SECURITY,  INC.,  1111  W.  Mockingbird 
Lane,  Suite  1401,  Dallas.  Tex.  75222.  Ap¬ 
plicant’s  representative:  John  M.  Delany, 
3333  New  Hyde  Park  Road,  New  Hyde 
Park,  N.Y.  11040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coins,  currency  and  checks,  between 
Springfield.  Mass.,  on  the  one  hand,  and, 
on  the  other,  Berlin,  Branford,  Bristol, 
Brookfield,  Enfield,  Hamden,  Hartford, 
Manchester,  Newington,  North  Haven, 
Rocky  Hill.  Southington,  Trumbull,  Wal¬ 
lingford,  West  Hartford,  and  Wesport, 
Conn.,  under  a  continuing  contract  or 
contracts  with  Food  Mart.  Inc.,  located 
in  Holyoke,  Mass. 

Note. — Common '  control  may  be  involved. 
If  a  hearing  Is  deemed  nece.ssary,  the  appli¬ 
cant  requests  It  be  held  at  either  Boston. 
Ma.ss.,  or  Washington.  D  C. 

No.  MC  115352  (Sub-No.  5),  filed  Jan¬ 
uary  23,  1976.  Applicant:  R.  H.  REDI- 
KER  TRANSPORT  L'TD..  Main  Street. 
Beebe,  Quebec,  Canada.  Applicant’s 
representative:  John  P.  Monte,  61  Sum¬ 
mer  St.,  Barre,  Vt.  05641.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stone,  and  quarrying, 
stone  manufacturing  equipment,  mate¬ 
rials,  and  supplies,  between  ports  of  en¬ 
try  located  on  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Canada  at  or  near  North  'Ti-oy.  Highgate 
Springs,  Derby  Line,  and  Norton,  Vt..  on 
the  one  hand.  and.  on  the  other,  points 
in  Vermont. 

Note.— If  a  hearing  is  deemed  necepsary. 
applicant  requests  It  be  held  at  either  Mom- 
pelier,  Vt..  Boston.  Mass.,  or  Wa.shington.  D.C. 

No.  MC  115570  (Sub-No.  9),  filed  Jan¬ 
uary  26,  1976.  Applicant:  WALTER  A. 
JUNGE,  INC..  3818  SW,  84th  Street. 
Tacoma,  Wash.  98491.  Applicant’s  repre¬ 
sentative:  George  R.  LaBissoniere,  1100 
Norton  Building.  Seattle,  Wash.  98101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  pap^r 
products,  (1)  from  Salt  Lake  City,  Utah, 
to  points  in  Nevada;  (2)  from  Tacoma. 
V/ash.,  to  points  in  Oregon;  (3)  from 
Union  City,  San  Jase.  Tracy,  and  Los 
Angeles,  Calif.,  to  points  in  Oregon  and 
Washington,  under  a  continuing  con¬ 
tract  or  contracts  with  St.  Regis  Paper 
Company. 

Note. — If  a  hearing  is  deemed  nece.s-sary. 
the  applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  115821  (Sub-No.  19),  filed 
January  22,  1976.  Applicant:  FRANK 
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BEELMAN,  doing  business  as  BEELMAN 
TRUCK  CO..  St.  Ubory,  HI.  62282.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks 
II.  1301  Ambassador,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Kiln  dust,  in  bxilk, 
from  the  plantsite  of  Dundee  Cement 
Company  located  at  or  near  Clarksville, 
Mo.,  to  points  In  IllinoLs,  Iowa,  and  Mis¬ 
souri. 

Note. — II  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.,  or  Jefferson  City,  Mo. 

No.  MC  116077  (Sub-No.  370),  filed 
January  26,  1976.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  Pat  H.  Rob¬ 
ertson,  500  West  Sixteenth  St.,  P.O.  Box 
1945,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  irregular  routes, 
transporting:  (1)  Liquid  petro  chemicals. 
In  bulk,  In  tank  vehicles,  from  Harris 
County,  Tex.,  to  points  In  Alabama,  Con¬ 
necticut,  Delaware.  Florida,  Georgia, 
Idaho,  Illinois,  Maryland,  Massachu¬ 
setts,  Missouri.  New  Jersey,  New  York, 
Ohio.  Oregon,  Peiuisylvanla,  Utah,  South 
Dakota,  and  Virginia;  (2)  liquid  petro 
chemicals.  In  bulk,  In  tank  vehicles,  from 
Texas  City,  Texas,  to  points  in  Alabama. 
Arizona,  Califomia,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Missouri,  Montana,  North 
Carolina.  New  Mexico,  Oklahoma,  Ohio, 
Pennsylvania,  South  Carolina,  Utah,  and 
WlscOTisin;  and  (3)  (a)  liquid  petro 
chemical,  in  bulk,  in  tank  vehicles,  from 
North  Seadrift,  Tex.,  to  points  in  Ken¬ 
tucky,  Mississippi,  Missouri,  New  Jersey, 
Ohio,  and  Virginia,  and  (b)  dry  plastics, 
in  bulk,  in  tank  vehicles,  from  North  Sea- 
drift,  Tex.,  to  points  in  Illinois,  Indiana, 
and  Missouri. 

Note. — II  a  hearing  is  deemed  iieceti.sary, 
the  applicant  requests  it  be  held  at  either 
New  Orleans,  La.,  or  Houston  or  Dallas,  Tex. 

No.  MC  116702  (Sub-No.  44).  filed 
January  20.  1976.  Applicant:  THAD- 
DEAUS  A.  GORSKI,  doing  business  as 
GORSKI  BULK  TRANSPORT,  Box  700, 
Harrow,  Ontario,  Canada.  Applicant’s 
representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alcoholic  beverages,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  International  Boundary 
Une  between  the  United  States  and 
Canada,  located  at  points  in  Idaho, 
Michigan,  Montana,  New  York,  and 
Washington  to  Menlo  Park,  Calif.,  under 
a  continuing  contract  or  contracts  with 
Heublein,  Inc. 

Note. — Common  control  may  be  invclved. 
II  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Hartford, 
Conn.,  Detroit,  Mich.,  or  Washington,  D.C. 

No.  MC  116763  (Sub-No.  334),  filed 
January  28,  1976.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles,  Ohio  45380.  Applicant’s 
representative:  H.  M.  Richters  (Same 
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address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier ,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
ing:  Clay  and  clay  products  (except  In 
bulk,  in  tank  vehicles),  from  Scott  and 
Stoddard  Counties,  Mo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Not*. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  116886  (Sub-No.  42),  filed 
January  13, 1976.  Applicant:  HOWELL’S 
MO'TOR  FREIGHT,  INCORPORATED, 
2210  Winston  Avenue  SW.,  Roanoke,  Va. 
24014  Applicant’s  representative:  R.  R. 
Rush.  301  1st  Street  SW.,  P.O.  Box  1018, 
Roanoke.  Va.  24005.  Autliority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  between  points  in  Ham¬ 
ilton  County,  Ohio,  points  in  that  part  of 
Indiana  on  and  south  of  U.S.  Highway 
40,  and  those  in  that  part  of  Kentucky 
on  and  east  of  U.S.  Highway  41. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authorly  In 
Sub-No  36  a  Hamilton,  Ohio,  to  provide  serv¬ 
ice  between  points  In  that  part  of  Indiana 
on  and  south  of  UA.  Highway  40  and  those 
In  that  part  of  Kentucky  on  and  east  of 
DA.  Highway  41,  and  points  in  West  Virginia. 
If  a  hecwing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Louisville,  Ky., 
or  Washington,  D.C. 

No.  MC  116915  (Sub-No.  20).  filed 
January  26,  1976.  Applicant:  ECK  MIL¬ 
LER  TRANSPORTATION  CORPORA¬ 
TION,  2015  Alspo  Lane,  P.O.  Box  1279, 
Owensboro,  Ky.  42301.  Applicant’s  repre¬ 
sentative:  Fred  Bradley,  Box  773,  Frank¬ 
fort,  Ky.  40601.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Non-ferrous  metals  (except  in  bulk), 
between  points  within  the  United  States 
in  and  east  of  Iowa,  Kansas,  Minnesota, 
Nebraska,  Oklahoma,  and  Texas,  re¬ 
stricted  to  service  only  for  Tower  Metal 
k  Ore  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lexington,  Ky.,  Louisville,  Ky..  or  Washing¬ 
ton.  DC. 

No.  MC  117068  (Sub-No.  60),  filed 
January  23,  1976.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC..  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  Applicant’s  rep¬ 
resentative.  Paul  F.  Sullivan,  711  Wash¬ 
ington,  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Enameled 
steel,  silos,  silo  loading  and  unloading 
devices,  waste  storage  tanks,  livestock 
feed  bunkers,  forage  metering  devices, 
anwial  waste  spreader  tanks,  livestock 
feeding  systems,  and  parts  and  accessor¬ 
ies  for  the  above  named  commodities, 
from  the  plant  site  of  A.  O.  Smith  Cor¬ 
poration,  at  or  near  Dekalb  and  Eureka, 
m.,  to  points  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  at  Port 
Huron  (Detroit,  Mich.),  and  Sault  St. 
Marie.  Mich.,  restricted  to  traffic  mov- 

RECISTEF,  VOL  41,  NO.  44 — THURSDAY,  MARCH 


ing  in  foreign  commerce  and  on  solf¬ 
unloading  equipment. 

Note. — If  a  bearing  is  deemed  necessary, 
l^>pllcant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  118989  (Sub-No.  132>,  filed 
January  30.  1976.  Applicant:  CONTAIN¬ 
ER  TRANSIT,  INC.,  5223  South  9th 
Street,  Milwaukee,  Wis.  53221.  Appli¬ 
cant’s  representative:  Albert  A.  Andrin, 
180  North  LaSalle  Street,  Chicago,  Ill. 
60601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain¬ 
ers.  container  closures,  ends,  and  com¬ 
ponents,  from  the  plantsite  of  American 
Can  Company  located  at  Milwaukee, 
Wis.,  to  Chicago,  and  Itasca,  HI.,  and 
Mimster  and  F’t.  Wayne,  Ind. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  118989  (Sub-No.  133),  filed 
February  2,  1976.  Applicant:  CON¬ 

TAINER  TRANSIT.  INC.,  5223  South  9th 
Street.  Milwaukee,  Wis.  53221.  Appli¬ 
cant’s  representative:  Albert  A.  Andrin. 
180  North  La  Salle  Street,  Chicago,  HI. 
60601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Con¬ 
tainers,  container  closures,  ends,  and 
components,  and  materials  and  supplies 
used  in  the  manuffwiture  and  distribu¬ 
tion  of  containers,  container  closures, 
ends,  and  components,  between  the 
plantsite  of  American  Can  Company  lo¬ 
cated  at  Milwaukee,  Wis.;  Chicago  and 
H(X)peston,  HI.;  Indianapolis.  Hammond, 
and  Austin,  Ind.;  St.  Louis,  Mo.;  St.  Paul 
and  Austin,  Minn.,  and  Delaware,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  119176  (Sub-No.  14),  filed 
January  26,  1976.  Applicant:  THE 

SQUAW  TRANSIT  COMPANY,  a  Cor¬ 
poration,  6211  S.  49th  West  Ave.,  P.O. 
Box  9368,  Tulsa,  Okla.  74107.  Applicant’s 
representative:  Clayte  Binion,  1108  Con¬ 
tinental  Life  Bldg.,  Port  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transpoiling:  (1)  Cool¬ 
ing  towers  and  fluid  coolers,  and  parts 
and  accessories  for  cooling  towers  and 
fluid  c<K)lers;  and  (2)  materials,  equip¬ 
ment,  and  supplies,  used  in  the  manu¬ 
facture,  sale  and  distribution  of  the 
commodities  described  in  (1)  above  (ex¬ 
cept  commodities  in  bulk) ,  between 
Houston,  Tex.,  Tulsa,  Okla.,  Henderson, 
Kj’.,  Stockbiidge,  Ga.,  and  points  in 
Sonoma  County,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alfiska  and  Hawaii),  re¬ 
stricted  to  shipments  originating  at  or 
destined  to  the  fEicilitles  of  Ecodyne 
Cooling  Products,  Dhislon  of  Ecodyne 
Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Tulsa  or  Oklahoma  City.  Okla. 

No.  MC  119422  (Sub-No.  58)  (Correc¬ 
tion)  ,  filed  November  28,  1975,  published 
in  the  Federal  Register  Issue  of  Janu¬ 
ary  8,  1976,  republished  as  corrected  this 
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issue.  Applicant:  EE- JAY  MOTOR 
TRANSPORTS,  INC.,  13th  and  Lincoln, 
E.  St.  Louis,  HI.  62204.  Applicant’s  rep¬ 
resentative:  Ernest  A.  Brooks  n,  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lube  oil,  In  bulk, 
from  the  plantslte  of  Mobil  Oil  Corpora¬ 
tion  at  St.  Louis,  Mo.,  to  points  in  Ar¬ 
kansas,  Illinois,  Kansas,  Kentucky,  Lou¬ 
isiana,  Nebraska,  and  Texas. 

Note. — The  purpose  of  this  republicatlon 
is  to  correct  the  requested  authority  In  this 
proceeding.  If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Washington,  D.C. 

No.  MC  119774  (Sub-No.  80) ,  filed  Jan¬ 
uary  19,  1976.  Applicant:  EAGLE 

TRUCKING  COMPANY,  P.O.  Box  471, 
Kilgore,  Tex.  75662.  Applicant’s  repre¬ 
sentative  :  Bernard  H.  English,  6270  Firth 
Road,  Fort  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials,  com¬ 
position  shingles,  rolled  roofing,  roofing 
compounds,  and  accessories,  from  the 
plantslte  and  storage  facilities  of  Elk 
Corporation,  located  at  or  near  Stephens 
and  Camden,  Ark.,  to  points  In  Alabama, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Okla¬ 
homa,  Tennessee,  and  Texas. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas,  Tex.,  or  Shreveport,  La. 

No.  MC  119777'  (Sub-No.  325),  filed 
January  28,  1976.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC.,  High¬ 
way  85  East,  Madisonville,  Ky.  42431.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst, 
P.O.  Drawer  L,  Madisonviile,  Ky.  42431. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cross  ties. 
between  points  in  Alabama  and  Missis¬ 
sippi,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas.  Florida,  Georgia, 
Kentucky,  Louisiana,  Tennessee,  and 
Texas. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC  126970  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Birmingham, 
Ala.,  or  Nashville,  Tenn. 

No.  MC  119777  (Sub-No.  326),  filed 
January  28,  1976.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Highway 
85  East,  Madisonville,  Ky.  42431.  Appli¬ 
cant’s  representative:  Carl  U.  Hurst,  P.O. 
Drawei’  L,  Madisonville.  Ky.  42431.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Heat  ex¬ 
changers  and  egualizers  for  air,  gas,  or 
liquids;  machinery  and  eguipment  for 
heating,  cooling,  conditioning,  humidi¬ 
fying,  dehumidifying,  and  moving  of  air, 
gas,  or  liquids;  and  (2)  parts,  materials, 
equipment,  and  supplies,  used  in  the 
manufacture,  distribution.  Installation, 
or  operation  of  those  items  named  in  ( 1 ) 
aix)ve  (except  in  bulk),  between  points 


in  Monroe,  Randolph.  Perry  Counties, 
ni.,  and  St.  Clair  County.  Bl.,  on  and 
south  of  State  Highways  177  and  158,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  shipments  origi¬ 
nating  at  or  destined  to  the  plantslte  and 
warehouse  facilities  of  the  Singer  Com¬ 
pany  at  Monroe,  Randolph,  Perry,  and 
St.  Clair,  Counties,  HI. 

Note. — Applicant  holds  contract  carrier  In 
MC  126970  and  subs  thereto,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Chicago,  Ill.,  or  Washington,  D.C. 

No.  MC  119880  (Sub-No.  78) ,  filed  Jan¬ 
uary  26, 1976.  Applicant:  DRUM  TRANS¬ 
PORT,  INC.,  P.O.  Box  2056,  East  Peoria, 
Ill.  61611.  Applicant’s  representative: 
Donald  L.  Stem,  530  Unlvac  Building, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcoholic  liquors,  in  biilk.  In  tank 
vehicles,  from  DlGiorglo,  CaJlf.,  to  New 
Braunfels,  Tex. 

Note. — It  a  bectfing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Bakersfield, 
Calif. 

No.  MC  123255  (Sub-No.  62) ,  filed  Jan¬ 
uary  16,  1976.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Ave.,  New¬ 
ark,  Ohio  43055.  Applicant’s  representa¬ 
tive:  C.  F.  Schnee,  Jr.  (Same  address  as 
applicant).  Authority  .sought  to  opierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (1)  from  the  plantslte  and 
storage  facilities  of  Joan  of  Arc  Company 
at  or  near  Mayville.  Wis.,  and  Prince- 
ville.  Ill.,  to  points  in  the  United  States 
on  and  east  of  U.S.  Highway  85;  and  (2) 
from  the  plantsite  and  storage  facilities 
of  Joan  of  Arc  Company  at  or  near 
Hoopeston,  HI.,  to  points  in  the  United 
States  on  and  east  of  U.S.  Highway  85 
(except  points  in  Indiana,  Ohio,  and  the 
Lower  Peninsula  of  Michigan,  St.  Louis, 
Mo.,  Louisville  and  Covington,  Ky., 
Davenport.  Iowa,  Belle  Vernon,  Beaver 
Falls,  Greensburg,  Republic,  Elizabeth, 
Washington,  Mun-ysvllle,  Pittsburgh, 
Butler,  New  Brighton,  Charleroi,  and 
Sharon,  Pa.,  and  those  in  West  Virginia 
within  10  mUes  of  the  Ohio-West  Vir¬ 
ginia  State  Boimdary  line.). 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  123387  (Sub-No.  4),  filed  Jan¬ 
uary  23.  1976.  Applicant:  E.  E.  HENRY. 
1923  Sparrow  Road,  Chesapeake,  Va. 
23320.  Applicant’s  representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  3426  North  Wash¬ 
ington  Boulevard,  Arlington,  Va.  22201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
from  Norfolk,  Va.,  to  points  in  Alabama, 
Florida,  Louisiana,  Mississippi,  and  Ten¬ 
nessee;  and  (2)  empty  malt  beverage 
containers,  from  points  in  Alabama, 
Florida,  Louisiana,  Mississippi,  and  Ten¬ 
nessee,  to  Norfolk,  Va. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Norfolk,  Va. 

No.  MC  123405  (Sub-No.  43) ,  filed  Jan¬ 
uary  23. 1976.  Applicant:  FOOD  TRANS¬ 
PORT.  INC.,  R.D.  No.  1,  Thomasville, 
Pa.  17364.  Applicant’s  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain  gro¬ 
cery,  and  food  business  houses  (except 
commodities  in  bulk) ,  from  the  plant- 
sites  and  storage  facilities  of  D.  Wester- 
velt,  Inc.,  at  or  near  Hanover,  New  Free¬ 
dom,  and  Shrewsbury,  Pa.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas¬ 
sachusetts,  New  York,  New  Jersey, 
North  Carolina,  South  Carolina,  Penn¬ 
sylvania,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  and 
destined  to  the  points  indicated  above. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Harrisburg,  Pa., 
or  Wa.shlngton,  D.C. 

No.  MC  123490  (Sub-No.  16),  filed 
January  26, 1976.  Applicant:  CHIP  CAR¬ 
RIERS,  INC,,  7171  Mercy  Road,  Omaha, 
Nebr.  68106.  Applicant’s  representative: 
Einar  Viren,  200  First  West  Side  Bank 
Bldg.,  200  South  72nd  St.,  Omaha,  Nebr. 
68114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chips. 
twists  or  puffs;  potato  chips,  fried  pork 
skins;  fried  potatoes  (except  chips) ; 
pretzels;  crackers;  cookies;  bakery  goods 
(except  frozen) ;  popped  corn  (except 
popped  com  confectionary) ;  sugar  or 
syrup  coated  popped  com  (except  in  balls 
or  pressed  form) ;  dry  nut  meats;  shelled 
and  salted  peanuts;  prepared  food; 
pumpkin  seeds;  roasted  sunfiotver  seeds; 
ingredients;  cooked,  cured  or  preserved 
sausage;  cooked,  cured,  or  preserved 
meats;  table  sauces  (except  dry) ;  corn 
syrup;  dressing  or  stuffing;  bean  dip; 
food  dips  mixes,  dry;  imprinted  advertis¬ 
ing;  packaging  and  display  materials; 
wire  or  wire  and  sheet  metal  or  wire  and 
plastic  combined  store  display  racks  and 
stands,  between  points  Alabama.  Arkan¬ 
sas,  Arizona,  California,  Colorado,  Flor¬ 
ida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Montana,  Nebraska,  New  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wiscon¬ 
sin,  and  Wyoming  under  a  continuing 
contract  with  Frito-Lay,  Inc.,  at  Dallas, 
Tex. 

Note:  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas,  Tex.,  or  Washington,  D.C. 

No.  MC  124078  (Sub-No.  676),  filed 
Jan.  5,  1976.  Applicant:  SCHWERMAN 
TRUCKING  C!0.,  a  Corporation,  611 
South  28  Street,  P.O.  Box  1601,  Milwau¬ 
kee,  Wis.  53215.  Applicant’s  representa¬ 
tive:  Richard  H.  Prevette  (Same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transporting: 
Cement.  (1)  from  Howes  Cave,  N.Y,  to 
points  in  Connecticut,  Maine,  Massachu> 
setts.  New  Hampshire,  New  Jersey,  Penn¬ 
sylvania.  Rhode  Island,  and  Vermont; 
and  (2)  from  points  in  Gwinnett  County, 
Ga.,  to  points  in  Alabama,  Florida,  North 
Carolina,  South  Carolina,  and  Tennessee 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  113822  Sub  68,  therefore 
dual  operations  may  be  Involved.  Common 
control  may  also  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Cleveland,  Ohio,  or  Washington,  D  C. 

No.  MC  124078  (Sub-No.  679),  filed 
January  26.  1976.  Applicant;  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28  St., 
Milwaukee,  Wis.  53215.  Applicant's  rep¬ 
resentative:  James  R.  Ziperskl  (Same 
address  as  ar^llcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
Ing:  Products  of  com,  cane,  and  beets, 
and.  blends  thereof,  in  bulk,  in  tank 
vehicles,  from  Decatur,  Ala.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — ^Applicant  holds  contract  carrier 
authority  In  NO.  MC  113832  and  subs  there¬ 
under,  therefore  d\uJ  <^>eratlons  may  be 
Invtdved.  C<»mnon  contrcA  may  also  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
iq>pllcant  requests  tt  be  held  at  either 
Indianapolis,  Ind.,  ce  Chicago,  Ill. 

No.  MC  124154  (Sub-No.  68),  filed 
January  23,  1976.  Applicant:  WINGATE 
TRUCKING  (X)MPANY.  INC.,  P.O.  BOX 
645,  Albany,  Ga.  31702.  Applicant’s  rep¬ 
resentative:  W.  Guy  McKenzie,  Jr.,  P.O. 
Box  1200,  Tallahassee,  Fla.  32302.  Au¬ 
thority  sought  to  («)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Agricultural  chem¬ 
icals  and  agricultural  chemical  mate¬ 
rials.  in  containers,  between  Balnbrldge, 
Cedartown,  and  Tifton,  Ga.,  and  Lake¬ 
land.  Fla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaw'are,  Illinois,  In¬ 
diana,  Kentucky,  Maryland,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  West  Virginia,  and  Wisconsin. 

Note. — Applicant  states  the  requested  au¬ 
thority  may  be  tacked  at  Cedartown  and 
Ttfton,  Oa.,  and  Lakeland,  Fla.,  to  provide 
service  from  points  In  Florida,  Georgia,  Ala¬ 
bama,  Louisiana,  and  Mississippi  to  the  des¬ 
tination  states  herein.  If  a  bearing  Is  deemed 
necessary,  the  ai^llcant  requests  It  be  held 
at  either  Albany,  Qa.,  Atlanta,  Ga.,  or  Talla¬ 
hassee,  Fla. 

No.  MC  125470  (Sub-No.  12),  filed 
January  26,  1976.  Applicant;  M<X)RE’S 
TRANSFER,  INC.,  P.O.  Box  1151.  Nor¬ 
folk,  Nebr.  68701.  Applicant’s  representa¬ 
tive:  Galljm  L.  Larsen,  521  South  14th 
8t..  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Flour, 
from  the  plantslte  and  storage  facilities 
of  O.  A,  Ctooper  Company,  located  at  or 
near  Humboldt,  Nebr.,  to  points  in  Iowa, 
Kansas,  Missouri,  and  South  Dakota; 
and  (2)‘  feed  and  feed  ingredients,  be¬ 
tween  the  plantsit^  and  storage  facil- 
tles  of  O.  A.  Cooper  Ck>mi>any,  located  at 
or  near  Humboldt,  Cozad,  South  Sioux 
City,  and  Beatrice,  Nebr.,  on  the  one 


hand,  and,  on  the  other,  points  in  Iowa, 
Kansas,  Missouri,  and  l^uth  Dakota. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lincoln  or  Humboldt,  Nebr. 

No.  MC  125916  (Sub-No.  5) ,  filed  Janu¬ 
ary  29,  1976.  Applicant:  THERON  E. 
CXX)N,  doing  business  as  THERON  E. 
CXX>N  TRUCKING  CO.,  2330  South  7200 
West,  Magna,  Utah  84044.  Applicant’s 
representative:  Macoy  A.  McMurray,  500 
Kennecott  Building,  ^It  Lake  City,  Utah 
84133.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
paving,  crushed  stone,  dirt,  earth,  gravel, 
nonmctallic  rock,  and  sand,  in  bulk,  and 
slag  arid  slag  products,  between  points 
in  Salt  Lake  County,  Utah,  on  the  one 
hand,  and,  on  the  other,  points  in  Uinta, 
Lincoln,  Sweetwater,  Sublette,  and  FTe- 
mont  Counties,  Wyo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  127042  (Sub-No.  166),  filed 
January  8,  1976.  Applicant:  HAGEN, 
INC.,  3232  Highway  75  North,  P.O.  Box 
98.  Leeds  Sta.,  Sioux  City,  Iowa  51108. 
Applicant’s  representative :  Robert  O. 
Tessar  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning,  washing, 
scouring,  and  polishing  compounds,  from 
Watertown,  Wise.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Iowa,  Kan¬ 
sas,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Ore¬ 
gon,  South  Dakota,  Texas,  Utah,  Wash¬ 
ington,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill.,  or  Milwaukee,  Wise. 

No.  MC  127042  (Sub-No.  168),  filed 
January  26,  1976.  Applicant:  HAGEN, 
INC.,  3232  Hwy.  75  N.,  P.O.  Box  98,  Leeds 
Station,  Sioux  City,  Iowa  51188.  Appli¬ 
cant’s  representative:  Robert  G.  Tessar 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  of  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and  storage  facilities  utilized 
by  Flavorland  Industries,  Inc.  of  West 
Fargo,  N.  Dak.,  to  points  in  Yellowstone 
County,  Mont.,  King  County,  Wash.,  and 
Alam^a,  Fresno,  Los  Angeles,  Orange, 
and  San  Francisco  Counties,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  lU., 
or  Fargo,  N.  Dak. 

No.  MC  127840  (Sub-No.  44).  filed 
January  26.  1976.  Applicant:  MONT¬ 
GOMERY  TANK  LINES,  INC.,  P.O.  Box 
382, 17550  Fritz  Drive,  Lansing.  HI.  60438. 
Applicant’s  representative;  Charles  R. 
ilmhuff  isame  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 


mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Products  of 
corn  in  bulk,  from  the  plantsltes  and 
facilities  of  CPC  International  located 
at  Chicago  and  Pekin,  HI.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  128087  (Sub-No.  4),  filed  Jan¬ 
uary  30,  1976.  Applicant:  JOHN  N. 
JOHN,  m,  doing  business  as  JOHN  N, 
JOHN  TRUCK  LINE,  P.O.  Box  921, 
Crowley,  La.  70526.  Applicant’s  repre¬ 
sentative:  Thomas  F.  Sedberrj-,  1102 
Perry-Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  Arise,  LaButte,  and 
Baldwin,  La.,  to  points  in  Alabama,  Flor¬ 
ida,  Georgia.  Mississippi,  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Baton 
Rouge  or  New  Orleans,  La. 

No.  MC  128246  (Sub-No.  13) ,  filed  Jan¬ 
uary  30,  1976.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  a  Corporation,  P.O. 
Box  AD.  Watsonville,  Calif.  95076.  Appli¬ 
cant’s  representative:  Michael  P.  Groom. 
500  The  Swenson  Building,  777  No.  First 
Street,  San  Jose.  Calif.  95112.  Authority 
sought  to  werate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Processed  meats.  In  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  the  plantslte  of  Made-Rite 
Sausage,  Inc.,  located  at  or  near  Sacra¬ 
mento.  Calif.,  to  the  distribution  center 
of  k^ule-Rlte  Sausage.  Inc.,  located  at  or 
near  Eugene,  Oreg.,  under  a  continuing 
contract  or  contracts  with  Made-Rite 
Sausage,  Inc.,  located  at  or  near  Sacra¬ 
mento,  (Talif. 

Note. — ^If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  either 
Sem  Francisco  or  Sacramento,  Cfdlf. 

No.  MC  128273  (Sub-No.  218),  filed 
January  5,  1976.  Applicant:  MIDWEST¬ 
ERN  DISTRIBUTION,  INC.,  P.O.  Box 
189,  Port  Scott,  Kans.  66701.  Applicant’s 
representative:  Harry  Ross,  Jr.,  1403 
South  Horton  Street,  Fort  ^ott,  Kans. 
66701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  (except  canned  goods,  frozen  foods 
and  commodities  in  bulk),  from  Fdtts- 
burg,  Modesto,  and  Stockton,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  North  Dakota,  South  Da¬ 
kota,  Wyoming,  Colorado,  and  New  Mex¬ 
ico.  restricted  to  movement  In  mixed 
loads  with  canned  gtx>d.‘5. 

Note. — ^If  a  bearing  Is  deemed  neces.sary, 
applicant  requeste  It  be  held  at  San  Fran¬ 
cisco,  CaJlf. 

No.  MC  128273  (Sub-No.  220),  filed 
January  28, 1976,  Applicant:  MIDWEST¬ 
ERN  DISTRIBUTION,  a  Corporation, 
P.O.  Box  189,  121  Humboldt  St..  Port 
Scott,  Kans.  66701.  Applicant’s  represen¬ 
tative:  Harry  Ross,  1403  So.  Horton  St., 
Fort  Scott,  Kans.  66701.  Authority  sought 
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to  cerate  as  a  comvwn,  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Drt  powdered  printing  ink,  from 
RiegelsvUle.  Milford.  Hughesvllle.  and 
Warren  den.  to  p<tots  In  the  United 
States  (except  Alaska.  Hawaii.  Alabama. 
Connecticut.  Delaware.  Florida.  Oeorgia, 
Maine.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.  Pennsylvania.  Rhode  Island. 
South  Carolina.  Vermont.  Virginia,  and 
the  District  of  Columbia) . 

Non. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York.  N.T.  or  Washington.  D.C. 

No.  MC  128273  (6ub-No.  221) .  January 
26. 1976.  Applicant:  MIDWESTERN  DIS¬ 
TRIBUTION.  INC.,  P.O.  Box  189.  Port 
Scott,  Kans.  66701.  Applicant’s  represen¬ 
tative:  Harry  Ross,  1403  South  Horton 
St..  Fort  Scott.  Kans.  66701.'  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Miner  ai  micronutrients 
used  in  manufacturing  of  plant  food  and 
^niiria.1  foods  (except  commodities  in 
bulk) .  from  Beckemeyer,  Bl.;  (Bearwater, 
S.C.;  Lakeland.  Fla.;  Cedertown,  Baln- 
brid^,  and  Tifton,  Oa..  to  points  in  the 
United  States  in  anl  east  of  Kansas. 
Nebraska.  North  Dakota.  Oklahoma, 
South  Dakota,  and  Texas. 

Notb. — a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Q%.  or  Tampa.  Fla. 

No.  MC  128273  (Sub-No.  223).  filed 
January  29.  1976.  Applicant:  MID¬ 
WESTERN  DISTRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  6'6701.  Appli¬ 
cant’s  representative:  Harry  Ross,  Jr.. 
1403  So.  Horton  St..  Fort  l^ott,  Kans. 
66701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Stone  and 
stone  products,  from  points  in  Costilla 
County,  Colo.,  to  points  in  Connecticut, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  128375  (Sub-No.  138),  filed 
Dec.  22,  1975.  Applicant:  C^RETE  CAR¬ 
RIER  CORPORATION.  P.O.  Box  81228, 
Lincoln.  Nebr.  68501.  Applicant’s  repre¬ 
sentative:  Ken  Adams  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa¬ 
per,  paper  products,  and  those  commodi¬ 
ties  dealt  in  by  distributors  of  paper  (ex¬ 
cept  in  bulk) ,  from  points  in  Minnesota, 
to  points  in  Iowa,  Kansas,  Missouri,  Ne- 
Nebraska,  and  Oklahoma,  under  con¬ 
tinuing  contract  with  Western  Paper 
Company. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City,  Mo.  or 
Lincoln,  Nebr. 

No.  MC  128383  (Sub-No.  66),  filed 
January  26,  1976.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079. 
Applicant’s  representative:  Gerald  K. 
Glmmel,  303  N.  Frederick  Avenue,  Gaith¬ 


ersburg,  Md.  20760.  Authority  soivht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tranexnt- 
ing:  General  commodities  (except  com¬ 
modities  in  bulk.  Classes  A  and  B  explo¬ 
sives.  and  motor  vehicles  requiring  the 
use  of  special  equipment) ,  Between  Little 
Rock  Municipal  Airport,  at  Little  Rock. 
Aric.;  ’Tulsa  International  Airport  at 
Tulsa.  Okla.;  Wiley  Post  Airport  at  Ok- 
l£dioma  City,  Okla.;  Will  Rogers  World 
Airport  at  Oklahoma  City,  Okla.;  Austin 
Municipal  Airport.  Austin,  Tex.;  Waco 
Municipal  Airport,  Waco,  Tex.;  I^n  An¬ 
tonio  International  Airport,  San  An¬ 
tonio.  Tex.;  El  Paso  International  Air¬ 
port,  El  Paso,  Tex.;  DaUas-Fort  Worth 
International  Airport,  at  Dallas-Fort 
Worth.  Tex.;  Houston  Intercontinental 
Airport.  Houston,  Tex.;  Kansas  City.  In¬ 
ternational  Airport,  at  Kansas  City,  Mo., 
and  Memphis  International  Airport  at 
Memphis,  Tenn.,  restricted  to  the  trans¬ 
portation  of  traffic  with  trailers  equipped 
with  roller  bed  floors  and  having  a  prior 
or  subsequent  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington.  D.C. 

No.  MC  129291  (Sub-No.  9).  filed  J^- 
uary  12,  1976.  Applicant:  McDANIEL 
MOTGR  EXPRESS.  INC.,  1115  Win¬ 
chester  Road,  P.O.  Box  64,  Lnclngton, 
Ky.  40505.  Apidicant’s  representative: 
George  M.  Catlett,  703-706  McCSure 
Building,  Frankfort,  Ky.  40601.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (exc^t  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  CommLssion, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  Between 
Paris,  Ky..  and  Carlisle.  Ky.:  From  Paris. 
Ky.,  over  U.S.  Highway  68  to  the  south¬ 
ernmost  junction  of  UJS.  Highway  68  and 
Kentucky  Highway  32.  thence  over  Ken¬ 
tucky  Highway  32  to  Carlisle,  Ky..  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note. — If  s  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Carlisle 
or  Lexington,  Ky. 

No.  MC  129615  (Sub-No.  17).  filed 
December  24,  1975.  Applicant:  AMERI¬ 
CAN  INTERNATIONAL  DRTVE-AWAY, 
P.O.  Box  545, 123  N.  First  Street,  Decatur, 
Ind.  46733.  Applicant’s  representative: 
E.  Drayson  Helmer  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor- 
homes  and  recreational  vehicles  (truck 
campers,  pickup  ctqis  and  covers,  camp¬ 
ing  trailers,  5th  wheel  travel  trailers,  van 
conversions,  travel  trailers),  between 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

Note. — If  a  hecu*lng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Elkhart, 
Ind.  or  Los  Angeles,  Calif. 

No.  MC  133095  (Sub-No.  90),  filed 
January  20,  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant’s 


repreomtAtlve:  Hng^  T.  Matthews,  2340 
Fklellty  tTnlon  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Television  sets,  rec¬ 
ord  players,  radios,  home  entertain¬ 
ment  centers,  and  electronic  equipment, 
and  parts  thereof  and  accessories  there¬ 
for  and  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  and  dis- 
tributi<m  thereof,  between  the  plantsite 
and  storage  facilities  of  Curtis  Idathes 
Manufacturing  Co..  Inc.,  located  at 
Athens.  Tex.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  Unit^  States 
(except  Alaska,  Hawaii,  and  Texas) . 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  136032  and  subs  thereun¬ 
der.  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  133566  (Sub-No.  51).  filed 
Jan.  6.  1976.  AppUcant:  GANGLOFF  L 
DOWNHAM  TRUCKING  CO.,  INC.,  P.O. 
Box  479,  Logansport,  Ind.  46947.  Appli¬ 
cant’s  representative:  Charles  W.  Bein- 
hauer,  1224  17th  St.  NW..  Washington, 
D.C.  20036.  Authority  sou^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Con¬ 
fectionary  (except  commodities  in  bulk) ; 
advertising  materials,  premiums;  toys; 
display  stands,  and  desert  preparations, 
from  the  plantsite  and  storage  facilities 
of  Leaf  Confectionary,  at  CThicago,  Ill., 
to  points  in  Delaware,  Indiana,  Kentucky, 
Maryland.  Massachusetts.  New  Jersey, 
New  Ywk,  Ohio.  Pennsylvania,  Tennes¬ 
see,  and  West  Virginia,  restricted  to  traf¬ 
fic  originating  at  the  above  named  plant- 
site,  and  destined  to  points  in  the  named 
states. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  HI. 
or  Washington,  D.C. 

No.  MC  133687  (Sub  No.  2).  filed  De¬ 
cember  29,  1975.  Applicant:  DAVID  P. 
MCCARTHY.  INC.,  631-633  E.  12th 
Street.  New  York,  N.Y.  10009.  Applicant’s 
representative:  J.  Alden  Connors.  145 
East  49th  Street.  New  York,  N.Y.  10017. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cameras  and  cam¬ 
era  outfits,  camera  lenses,  unexposed 
film,  cassettes,  and  advertising  material 
(1)  between  New  York,  N.Y.  Commercial 
Zone,  on  the  one  hand,  and,  on  the  other, 
Carlstadt  and  Clark,  N.J.,  and  points  in 
Nassau  and  Westchester  Coimties,  N.Y.; 
and  (2)  between  Carlstadt.  N.J..  and 
points  in  Nassau  and  Westchester  Coun¬ 
ties,  N.Y.,  imder  contract  with  Kazutsugu 
Negoro. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York.  N.Y.  or  Washington.  D.C. 

No.  MC  133966  (Sub-No.  43).  filed 
January  21,  1976.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  P.O.  Box  127, 
Moimtaintop,  Pa.  18707.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Davis,  1  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  cerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ladders  and  scaffolding, 
from  Newark  Valley,  N.Y.,  to  Worcester, 
Boston.  New  Bedford.  Lynn,  and  Port- 
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land.  Mass.,  Londonderry,  N.H.,  Provi¬ 
dence,  R.I.,  Hartford,  Conn.,  sind  Scran¬ 
ton,  Pa. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  139962,  therefore  diial  oper¬ 
ations  may  be  involved.  Common  control 
may  also  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requsets  it  be  held  at 
Sirracuse,  N.Y. 

No.  MC  134323  (Sub-No.  80)  (correc¬ 
tion)  ,  filed  November  28,  1975,  published 
in  the  Federal  Register  issue  of  Janu¬ 
ary  8,  1976,  republished  as  corrected  this 
issue.  Applicant:  JAY  LINES,  INC.,  720 
North  Grand,  P.O.  Box  4146,  Amarillo, 
Tex.  97105.  Applicant’s  representative: 
Gailyn  L.  Larsen,  521  South  14th  St., 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  plastic 
materials,  and  plastic  products,  and 
equipment,  materials,  and  supplies  used 
In  the  manufacture  and  distribution 
thereof  (except  in  bulk),  between  the 
facilities  of  Union  Carbide  Corporation 
located  at  or  near  North  Seadrift,  Texas 
City  and  Houston,  Tex.  and  Taft,  La.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Louisiana,  Arkansas,  Missouri,  Illinois, 
Indiana,  Nebraska,  Wisconsin,  Minne¬ 
sota,  Iowa,  Texsis,  Oklahoma,  North  Da¬ 
kota,  South  Dakota,  Kansas,  New  Mexico, 
Colorado,  Wyoming,  and  Montana,  under 
a  continuing  contract  or  contracts  with 
Union  Carbide  Corporation. 

Note. — The  purpose  of  this  republication 
is  to  correct  the  requested  authority  In  this 
proceeding.  If  a  hearing  is  deemed  neces¬ 
sary,  the  applicant  requests  it  be  held  at 
either  New  York,  N.Y.  or  Lincoln,  Nebr. 

No.  MC  134551  (Sub-No.  9) ,  filed  Jan¬ 
uary  23,  1976.  Applicant:  LANTER  RE¬ 
FRIGERATED  DISTRIBUTING  CO., 
#3  Caine  Drive,  Madison,  Ill.  62060.  Ap- 
pUcant’s  representative:  Ernest  A.  Brooks 
n,  1301  Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  by  products,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Appendix  I  to  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bulk),  between  the 
plantsite  and  storage  facilities  of  John 
Morrell  and  Co.  located  at  M^phis, 
Term.;  and  points  In  Missouri,  and  that 
portion  of  the  St.  Louis,  Mo.-East  St. 
Louis,  m.  Commercial  Zone  located  In 
Illinois. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Louis,  Mo.  or  Chicago,  HI. 

No.  MC  134601  (Sub-No.  10),  filed 
January  23,  1976,  Am^icant:  GCX>SE 
C!REEK  TRANSPORT,  INC.,  RD.  #1, 
Ashville,  N.Y.  14710.  Applicant’s  repre¬ 
sentative:  Kenneth  T.  Johnson,  Baiters 
Trust  Building,  Jamestown,  N.Y.  14701. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vdilcle,  over  Ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  (exc^  hides  and  commodities  in 


bulk),  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766,  (1)  between  points 
In  New  Yoiir,  on  the  one  hand,  and,  on 
the  other,  points  In  Delaware,  Maryland, 
Massachusetts,  Pennsylvania,  Virginia, 
and  West  Virginia;  and  (2)  from  points 
in  Ohio  to  points  in  New  York  and  Penn¬ 
sylvania,  (1)  and  (2)  imder  a  continuing 
contract  with  Fairbank  Farms,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 

N. Y. 

No.  MC  134755  (Sub-No.  64),  filed 
January  28,  1976.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield,  Mo.  65804, 
Applicant’s  representative:  Larry  D. 
Knox,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed 
and  feed  ingredients  (except  In  bulk), 
from  Phelps,  Ava,  Douglas,  Republic,  and 
Greene  Coimties,  Mo.,  to  points  in  Ar¬ 
kansas,  Illinois,  Indiana,  Kansas,  Mis¬ 
sissippi,  Missouri,  Nebraska,  New  Mexico, 
Texas,  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138398  and  subs  thereunder, 
therefm-e  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Springfield  and 
Kansas  City,  Mo. 

No.  MC  134765  (Sub-No.  17),  filed 
January  26,  1976.  Applicant:  SPECTAL- 
TY  TRANSPORT,  INC.,  369  James  St., 
New  Haven,  Conn.  06510.  Applicant’s  rep¬ 
resentative:  David  M.  Marshall,  135 
State  St.,  Suite  200,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
bags,  paper  and  paper  products  and  ma¬ 
terials,  supplies  and  equipment  used  In 
the  manufacture,  sale  and  distribution  of 
such  commodities  (except  In  bulk),  be¬ 
tween  Chester,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  In  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia,  under  a  continuing  contract 
or  contracts  with  Interstate  Bag  Com¬ 
pany. 

Note. — ^If  s  hearing  is  deemed  necessary, 
the  iq>plicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  135231  (Sub-No.  15),  filed 
January  14,  1976.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Rt.  1  High¬ 
way  1  and  59  West,  Thief  River  Falls, 
Minn.  56701.  .^pllcant’s  representative: 
R(^rt  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul.  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^x)rt- 
Ing:  Such  merchandise  as  Is  dealt  In  by 
mail  order  houses  (except  commodities 
In  bulk),  from  St.  Cloud,  Minn.,  to 
Charlotte,  N.C.,  restricted  to  transporta¬ 
tion  of  shipments  originating  at  the  fa¬ 
cilities  of  Fingerhut  Manufacturing  Co., 
located  at  or  near  St.  CHoud,  Minn.,  and 


destined  to  UJ3.  Post  OfiBices  or  United 
Parcel  Service,  Inc.,  for  Immediate  and 
subsequent  movement  by  UB.  Mall  or 
United  Parcel  Service,  Inc. 

Note. — ^Xf  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne¬ 
apolis,  Mlim. 

No.  MC  135410  (Sub-No.  3)  (Correc¬ 
tion)  ,  filed  December  19, 1975,  published 
in  the  Federal  Register  issue  of  Jan¬ 
uary  29,  1976,  republished  as  corrected 
this  issue.  Applicant:  COURTNEY  J. 
MUNSON,  doing  business  as  MUNSON 
TRUCKING,  700  South  Main,  Mon¬ 
mouth,  m.  61462.  Applicant’s  rep¬ 
resentative:  Jack  H.  .Blanshan,  Suite 
200,  W.  Touhy  Avenue,  Park  Ridge,  ni. 
60068.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  In  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209'  and  766  (except  hides  and 
commodities  In  bulk),  from  the  plant- 
site  and  storage  facilities  of  Wilson  & 
Co.,  located  at  or  near  Logansport,  Ind., 
to  points  In  Connecticut.  Delaware, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire.  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Coliunbia,  restricted  to 
partial  loading  at  the  named  origin  In 
conjunction  with  the  movement  of  traf¬ 
fic  originating  at  the  facilities  of  Wilson 
&  Co.,  located  at  or  near  Monmouth,  HI. 

Note. — ^The  purpose  of  this  republlcatlon 
Is  to  correct  the  requested  authwity  in  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Hi. 

No.  MC  135423  (Sub-No.  6) ,  filed  Janu¬ 
ary  28,  1976.  Applicant:  FRANKLIN 
GORDON,  R.R.  1,  Manilla,  Ind.  46150. 
Applicant’s  representative:  Robert  W. 
Loser  n,  1009  Chamber  of  Commerce 
Bldg.,  Indianapolis,  Ind.  46204.  Author¬ 
ity  soiight  to  operate  as  a  contract  car¬ 
rier,  by  motor  vrfilcle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  feed  ingredients  (except  liquid 
bulk  shipments  of  lards,  fats,  tallows,  oils, 
and  greases.  In  tank  vehicles) ,  frcun 
Rushvllle,  Ind.,  to  points  in  Pennsyl¬ 
vania,  and  Cayuga,  N,Y„  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Cargill,  Incorporated,  Nutrena  Feed 
Division  of  Minneapolis,  Minn. 

Note. — ^If  s  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  In¬ 
dianapolis,  Ind,  or  Washington,  D.O. 

No.  MC  135952  (Sub-No.  4) ,  filed  Janu¬ 
ary  22,  1976.  Applicant:  A-IST  TRUCK¬ 
ING  &  LEASING  CORP.,  180  Winfred 
Avenue,  Yonkers,  N.Y.  10704.  Applicant’s 
representative:  Arthur  J.  Piken,  One  Le- 
frak  City  Plaza.  Suite  1515,  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in,  used  by,  and 
sold  by  retail  department  stores,  (a)  be¬ 
tween  the  storage  and  distribution  facil¬ 
ities  of  C^dor,  Inc.,  at  or  near  Secaucus, 
N.J.  on  the  one  hand,  and,  on  the  other. 
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points  in  Connecticut,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Islsuid,  and  Ver¬ 
mont;  and  (b  )  between  the  cxistomer  lo¬ 
cations  and  store  facilities  of  Caldor,  Inc. 
located  in  Connecticut,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont,  under  a  continuing  contract  or 
contr^ts  in  (a)  and  (b)  above  with 
Caldor,  Inc.,  Norwalk,  Conn. 

Non. — a  bMuing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  beld  at  New 
York,  N.Y. 

No,  MC  136168  (Sub-No.  7) ,  filed  Jan¬ 
uary  7,  1976.  Applicant:  WILTON  CER¬ 
TIFIED  EXPRESS,  INC.,  P.O.  Box  717, 
Marshall,  Mo.  65340.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  530  Unlvac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
In  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk) ,  (1) 
from  the  plantsites  and  warehouse  fa¬ 
cilities  utilized  by  Wilson  &  Co.,  Inc.,  at 
Albert  Lea,  Minn.;  Cedar  Rapids,  Chero¬ 
kee  and  I^  Moines,  Iowa,  to  Kansas 
City,  Kans.-Mo.,  Omaha,  Nebr.,  and 
points  located  in  their  respective  Com¬ 
mercial  Zones;  and  (2)  between  the 
plantslte  and  war^ouse  facilities  of  Wil¬ 
son  &  Co.,  Inc.,  at  Albert  Lea,  Minn.,  on 
the  one  hand,  and,  on  the  other,  the 
plantsites  and  war^ouse  facilities  of 
Wilson  <i  Co.,  Inc.,  at  Cedar  Rapids, 
Cherokee  and  Des  Moines,  Iowa,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  above  named  facili¬ 
ties  and  destined  to  the  above  specified 
destinations,  and  limited  to  a  transpor¬ 
tation  service  to  be  performed  imder  a 
continuing  contract  with  Wilson  &  Co., 
Inc. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  tbe  appli¬ 
cant  requests  It  be  beld  at  Omaba,  Nebr. 
Oklahoma  City,  Okla. 

No.  MC  136211  (Sub-No.  37),  filed 
January  27,  1976.  Applicant:  MER¬ 
CHANTS  HOME  DELIVERY  SERVICE, 
INC,,  2400  Latigo  (P.O.  Box  5067), 
Oxnard,  Calif.  93031.  Applicant’s  repre¬ 
sentative:  Joseph  E.  Reban,  1230 
Boatmen’s  Bank  Building,  314  N.  Broad¬ 
way,  St.  Louis,  Mo.  63102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  Furiture,  new  home 
furnishing,  appliances,  recreational 
equipment,  carpeting  and  storage  build¬ 
ings,  knocked  down,  (1)  from  the  ware¬ 
houses  and  facilities  of  J.  C.  Penney  Co., 
Inc.  in  St.  Louis,  Mo.,  to  those  points  in 
Illinois  on  and  bounded  by  a  line  begin¬ 
ning  at  the  Missouri-Illinois  State  line  at 
or  near  Mozier,  ni.  and  extending  east 
along  Illinois  Highway  96  to  Junction 
Illinois  Highway  100,  thence  south  along 
Illinois  Highway  100  to  Junction  Illinois 
Highway  16,  thence  east  along  Illinois 
Highway  16,  to  Junction  Illinois  High¬ 


way  185,  thence  east  and  south  along 
Illinois  Highway  185  to  Junction  U.S. 
Highway  51  to  Junction  Illinois  High¬ 
way  13,  thence  west  along  Illinois 
Highway  13  to  Junction  Illinois  High¬ 
way  149,  thence  west  along  Illinois 
Highway  149  to  Junction  Illinois  High¬ 
way.  3,  thence  west  and  north 
along  DllnoLs  Highway  3  to  the  Dlinois- 
Mlssourl  State  Une  at  Chester,  m.  and 
thence  along  the  Blinois-Missouri  State 
line  to  the  point  of  beginning  and  (2) 
returned  shipment  of  the  above  com¬ 
modities  from  the  destination  territory 
described  in  (1)  above  to  the  origin  de¬ 
scribed  in  (1)  above,  parts  (1)  and  (2) 
imder  a  continuing  contract  or  contracts 
with  J.  C.  Penney  Co.,  Inc. 

Note.— If  a  bearing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.,  Los  Angeles,  Calif,  or  Wash¬ 
ington,  D.C. 

No.  MC  136277  (Sub-No.  3)  (partial 
correction),  filed  December  19,  1975, 
published  in  the  Federal  Register  issue 
of  February  5,  1976,  republished  as  cor¬ 
rected  this  issue.  Applicant:  PRIORITY 
FREIGHT  SYSTEMS,  INC.,  3128  Mas¬ 
sillon  Road,  P.O.  Box  7098,  Akron,  Ohio 
44306.  Applicant’s  representative:  John 
P.  McMahon,  Suite  1800,  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods.  Classes  A  and  B 
explosives,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
tobacco,  liquor,  and  those  of  imusual 
value) ;  (4)  between  points  in  that  part 
of  North  Carolina  on  and  north  of  the 
line  beginning  at  the  Virginia-North 
Carolina  state  boundary  line,  thence 
along  U.S.  Highway  52  to  Winston- 
Salem,  thence  along  U.S.  Highway  311 
to  Junction  U.S.  Highway  64;  thence 
along  U.S.  Highway  64  to  Junction  U.S. 
Highway  421,  thence  along  U.S.  Highway 
421  to  the  Atlantic  Ocean,  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  Pennsylvania  on  and  west  of  a 
line  beginning  at  the  West  Vlrginia- 
Pennsylvania  state  boimdary  line  and 
U.S.  Highway  119  and  extending  along 
U.S.  Highway  119  to  Greensburg,  Pa., 
thence  along  Pennsylvania  Highway  66 
to  Junction  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  jimction  In¬ 
terstate  Highway  80-8  (Pennsylvania 
Turnpike),,  thence  along  Interstate 
Highway  80-S  to  Junction  Pennsylvania 
Highway  8,  thence  along  Pennsylvania 
Highway  8  to  junction  Interstate  High¬ 
way  80,  thence  along  Interstate  Highway 
80  to  junction  Interstate  Highway  79, 
and  thence  along  Interstate  Highway  79 
to  Erie,  Pennsylvania.  The  purpose  of 
this  partial  republlcatlon  is  to  correct 
the  territorial  description,  in  part  (4)  of 
this  proceeding.  Ihe  rest  of  the  appli¬ 
cation  remains  the  same. 

No.  MC  136301  (Sub-No.  3) ,  filed  Jan. 
30,  1976.  Applicant:  MER-LOU  TRANS- 
PORTA-nON,  INC.,  P.O.  Box  247  (Hwy. 
113  North) .  Millsboro,  Del.  19966.  Appli¬ 
cant’s  representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami,  Fla.  33133.  Au¬ 
thority  sought  to  operate  as  a  contract 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pickled  prod¬ 
ucts,  in  containers,  from  the  plantslte 
located  at  Greenville.  Miss.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  supplies  and  materials, 
used  in  the  processing  and  manufactur¬ 
ing  of  pickled  products,  from  Chicago, 
m.,  to  the  plantslte  located  at  or  near 
Greenville,  Miss.,  imder  contract  with 
Vlasic  Foods,  Inc.,  restricted  against  the 
transportation  of  commodities  in  bulk. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  beld  at  Detroit, 
Micb.  or  Jackson,  Miss. 

No.  MC  136343  (Sub-No.  67),  filed 
December  11,  1975.  Applicant:  MILTON 
TRANSPORTAnON,  INC.,  P.O.  Box  355, 
Milton.  Pa,  17847.  Applicant’s  represent¬ 
ative:  George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  products,  building  paper, 
paper  and  pulpwood  combined  with 
aluminum  and  copper  foil  and  paper, 
from  the  facilities  of  The  St.  Regis  Paper 
Company,  located  at  Attleboro.  Mass.,  to 
points  in  Indiana,  Illinois,  Michigan, 
Kentucky,  Virginia,  North  Carolina, 
South  Carolina,  and  Georgia. 

Note. — If  a  betirlng  Is  deemed  necessary, 
tbe  applicant  requests  it  be  beld  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  136343  (Sub-No.  70)  (Amend¬ 
ment)  .  filed  December  16, 1975,  published 
in  the  Federal  Register  issue  of  Janu¬ 
ary  29, 1976,  republished  as  amended  this 
issue.  Applicant:  MIL’TON  TRANS¬ 
PORTATION.  INC.,  P.O.  Box  355,  Milton. 
Pa.  17847.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Ave.,  Jersey 
City,  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  board,  plywood,  ac¬ 
cessories  and  materials  used  in  the  in¬ 
stallation  and  sale  thereof,  from  the 
plant  and  warehouse  sites  of  Abitibi  Cor¬ 
poration  at  Lucas  County,  Ohio,  to  points 
in  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo¬ 
rado,  Oklahoma,  and  Texas. 

Note. — ^The  purpose  of  this  republlcatlon 
Is  to  Include  Oklahoma  In  the  territorial 
description.  Common  control  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  beld  at  tbe  same 
time  and  on  a  consolidated  record  with 
similar  applications  filed  by  Dally  Elxpress, 
Inc.,  Llgon  Specialized  Haulers,  G.  Q.  Par¬ 
sons  Truck  Co..  B-W  Service  System,  St. 
Louis  Freight  Lines,  Sawyer  Transport,  and 
Shelton  Truck  Service  at  Washington,  D.C. 

No.  MC  136375  (Sub-No.  11) ,  filed  Jan¬ 
uary  15,  1976,  Applicant:  DONCO  CAR¬ 
RIERS,  INC.,  641  North  Meridian,  Okla¬ 
homa  City,  Okla.  73107.  Applicant’s  rep¬ 
resentative:  Jack  H.  Blanshan,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge.  Ill. 
60068.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Toilet 
preparations,  household  and  industrial 
cleaning  products,  brooms,  brushes, 
mops,  insect  repellents,  grooming  aides, 
food  products,  clothes  hangers,  medi¬ 
cated  sprays,  and  promotional  materials 
(except  commodities  in  bulk),  from 
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Great  Bend,  Kans.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  Kansas),  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the  facili¬ 
ties  of  The  Fuller  Brush  Company,  lo¬ 
cated  at  or  near  Great  Bend,  Kans.;  and 
(2)  materials,  supplies  and  machinery, 
used  or  useful  in  the  manufacture  ancl 
distribution  of  the  commodities  described 
in  (1)  above  (except  commodities  in 
bulk) .  fr(Mn  points  in  California,  Georgia, 
Illinois,  Michigan,  Missouri,  New  Jersey, 
New  York,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  Texas,  Washington,  and  Wis<X)n- 
sin,  to  Great  Bend,  Kans.  restricted  to 
the  transportation  of  traffic  destined  to 
the  facilities  of  The  Puller  Brush  Com¬ 
pany,  located  at  or  near  Great  Bend, 
Kans.,  (1)  and  (2)  above  are  imder  a 
continuing  contract  or  contracts  with 
The  Puller  Brush  Company. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  138469  and  subs  thereunder, 
theref<M-e  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Chicago, 
Ill.  OT  Oklahoma  City,  Okla. 

No.  MC  136408  (Sub-No.  34) ,  hied  Dec. 
22, 1975.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Highway  20,  Sioux  City,  Iowa  51102.  Ap¬ 
plicant’s  representative:  William  J.  Han¬ 
lon.  55  Madison  Avenue,  Morristown,  N  J’. 
07960.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cleaning, 
polishing,  and  defoaming  soaps  and  corn- 
pounds,  oils,  paints,  rust  and  paint  re¬ 
moving  compounds;  and  disinfectant  and 
toater  treating  compounds  (except  in 
bulk,  in  tank  vehicles),  from  Detroit, 
Mich.,  to  Omaha,  Nebr.;  Wichita,  Kans.,; 
St.  Louis,  and  Kansas  City,  Mo.;  Duluth 
and  Minneapolis,  Minn.;  Davenport, 
Iowa;  Milwaukee,  Wis.;  Chicago,  HI.;  In¬ 
dianapolis  and  Port  Wayne,  Ind.;  Grand 
Rapidis,  Mich.;  Cincinnati  and  Cleveland, 
Ohio,  and  Metuchen,  N.J.,  restricted  to  a 
transportation  service  to  be  performed 
under  a  c(mtinuing  contract  or  contracts 
with  Oakite  Products,  Inc.,  of  Berkeley 
Heights,  N.J..  and  to  the  transportation 
of  shipments  from  the  facilities  of  Oakite 
Products,  Inc.,  at  Detroit,  Mich.,  to  the 
facilities  of  Oakite  Products,  Inc.,  in  the 
cities  named  above. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  136888  (Sub-No.  6),  filed 
January  19.  1976.  Applicant:  NORMAN 
&  SON,  INC.,  2520  North  69th  Street. 
Houston,  Tex.  77080.  Applicant’s  repre¬ 
sentative:  Timothy  Mashbum,  P.O.  Box 
2207,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ferrous  and  non-ferrous 
metals  and  alloys,  in  bulk,  in  dump  trail¬ 
er  equipment,  between  points  in  Texas, 
on  the  one  hand,  and.  on  the  other, 
points  in  Alabama.  Ari^na,  Arkansas, 
Colorado,  Kansas,  Louisiana,  Mississippi, 
Missouri,  New  Mexico.  Oklahoma,  and 
Tennessee. 

Note. — ^Applicant  bcdds  contract  carrier 
authority  in  MC  140228  sub  1  therefore  dual 
operations  may  be  invcdved.  If  a  hearing  Is 


deemed  necessary,  the  applicant  requests  it 
be  held  at  Houston  or  Austin,  Tex. 

No.  MC  138328  (Sub-No.  28).  filed 
January  28, 1976.  Applicant:  CLARENCE 
L.  WERNER,  doing  business  as  WERNER 
ENTERPRISES,  805  32nd  Avenue.  P.O. 
Box  831,  Council  Bluffs,  Iowa  51501.  Ap¬ 
plicant’s  representative:  Jane  L.  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires  and  tubes,  from 
points  in  Iowa,  Missouri,  Pennsylvania, 
and  South  Carolina  to  points  in  Idaho, 
Montana,  Oregon,  Washington,  and 
Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  133233  and  subs  thereunder, 
thereof  duel  operations  may  be  Involved.  If 
a  hearing  Is  deemed  nece&sary,  the  appli¬ 
cant  requests  it  be  held  at  either  Omaha, 
Nebr.  or  Boise,  Idaho. 

No.  MC  138482  (Sub-No.  5),  filed  Jan¬ 
uary  30,  1976.  Applicant;  SPACEMAS- 
TER  TRUCKING  CORP.,  Interstate  26 
and  Montague  Overpass,  Charleston 
Heights,  S.C.  29405.  Applicant’s  repre¬ 
sentative:  Edward  G.  Bazelon,  39  South 
LaSalle  Street,  Chicago,  Ill.  60603.  Auth¬ 
ority  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transpMjrting:  Display  racks  and 
stands,  and  display  racks  and  stands 
containing  hosiery,  (1)  from  BurUngton, 
Concord  and  Cre^m(X)r,  N.C.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  and  (2)  frcmi  San  Bernardino, 
Calif.,  to  points  in  Arizofta,  California, 
Colorado,  Idaho,  Kansas,  Montana,  Nev¬ 
ada,  New  Mexico,  Oregon,  Utah,  Wash¬ 
ington,  and  Wyoming,  under  contract 
with  Kayser-Roth  Hoisery  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Raleigh  or 
Greensboro,  N.C. 

No.  MC  138835  (Sub-No.  19) ,  filed  Jan¬ 
uary  30,  1976.  Applicant;  EASTERN  RE¬ 
FRIGERATED  TRANSPORT,  INC.,  P.O. 
Box  472,  HarrisonbiHg,  Va.  22801.  Appli¬ 
cant’s  representative;  Richard  A.  Meh- 
ley,  1000  Sixteenth  Street  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
Frozen  foods,  frcrni  Germantown  and  Red 
Hook,  N.Y.,  to  points  in  Alabama,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Carolina,  Ohio,  Penn¬ 
sylvania.  South  Carolina,  Tennessee,  Vir¬ 
ginia,  and  Wisconsin,  restricted  to  traf¬ 
fic  moving  from  the  plantsites  and  fa¬ 
cilities  of  Orchard  Hill  Farms  Inc.  lo¬ 
cated  at  or  near  Red  Hook  and  German¬ 
town,  N.Y. 

Note. — Common  cbntrol  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  138882  (Sub-No.  10),  filed 
Feb.  2.  1976.  AW)Ucant;  WILEY  SAN¬ 
DERS,  INC.,  P.O,  Box  161,  Troy,  Ala. 
36081.  Applicant’s  representative;  George 
A.  Olsen,  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wood  and  wood  products;  and  (2)  mate¬ 


rials,  equipment,  and  supplies,  used  in 
the  manufacture  and  sale  of  the  com¬ 
modities  in  (1)  above,  between  points  in 
Pike  County,  Ala.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
in  and  east  of  Montana,  Wyoming,  Colo¬ 
rado,  New  Mexico  (except  Alabama), 
and  California. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  .at  either  Mont¬ 
gomery  or  Birmingham,  Ala. 

No.  MC  139110  (Sub-No.  6) .  filed  Jan¬ 
uary  22,  1976.  AppUcant:  MINN  CAL. 
INC.,  Box  E,  104  3rd  Avenue  SW., 
Mandan,  N.  Dak.  58554.  Applicant’s  rep¬ 
resentative:  James  B.  Hovland,  425  Gate 
City  Building,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bedding 
plant  containers  and  plastic  flower  pots 
for  use  by  horticulturists,  from  the  fa¬ 
cilities  of  T.  O.  Plastics,  Inc.  located  at 
or  near  Little  Falls,  Minn.,  to  points  in 
the  Uni^jd  States  in  and  west  of  Kansas, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  and  South  Dakota  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract  or  contracts  with  T.  O.  Plastics, 
Inc. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  140409,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  either  Minneapolis  or  St.  Paul. 
Minn. 

No.  MC  139163  (Sub-No.  4) .  filed  Jan¬ 
uary  27,  1976.  Applicant:  ELECHRONIC 
RIGGERS  OP  FLORIDA,  INC.,  1256 
LaQuinta  Drive,  Orlando,  Fla.  32809. 
Applicant’s  representative:  M.  Craig 
Massey,  202  East  Walnut  Street,  P.O. 
Drawer  J,  Lakeland,  Fla.  33802.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Copying  machines, 
and  parts,  materials  and  supplies,  used 
in  the  manufacture,  installation,  or  sale 
of  such  commodities,  (a)  between 
Arlington,  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Mexico;  and 
(b)  between  Hobbs,  N.  Mex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
on  and  west  of  U.S.  Highway  277. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant. requests  it  be  held  at  Dallas,  Tex. 

No.  MC  139236  (Sub-No.  1).  filed  Jan¬ 
uary  28,  1976.  Applicant:  M.O.R.T.  EN¬ 
TERPRISES.  INC.,  532  North  Main 
Street,  Gresham,  Greg.  97030.  Ap¬ 
plicant’s  representative:  Robert  G.  Glea¬ 
son,  15  South  Grady  Way,  Rm.  217,  Ren¬ 
ton.  Wash.  98055.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Alcoholic  beverages  (except  in 
bulk  in  tank  vehicles)  and  new  and  used 
bottles,  between  points  in  California, 
Minnesota,  Oregon,  Washington  and 
Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland,  Oreg.  or  Seattle,  Wash. 

No.  MC  139973  (Sub-No.  5),  filed  Jan¬ 
uary  28.  1976.  AppUcant:  J.  H.  WARE 
TRU(?KINO,  INC.,  909  Brown  Street, 
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P.O.  Box  398,  Pulton,  Mo.  65251.  Appli¬ 
cant’s  representative:  Larry  D.  Knox,  900 
HubbeU  Bldg.,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  meat  by-products,  and  articles 
districted  by  meat  packinghouses  as 
described  In  Sections  A  and  C  of  Aw>en- 
dlx  I  to  Uie  r^xjrt  In  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  c<»nmoditles 
in  bulk) ,  from  the  plant  site  and  storage 
facilities  of  National  Beef  Packing  Com¬ 
pany,  located  at  or  near  Liberal,  Kans.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Vir¬ 
ginia.  Vermont,  West  Virginia,  and  the 
District  of  Coliunbla;  and  (2)  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Section  A  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides,  skins  and  com¬ 
modities  in  bulk) ,  from  the  plant  site  and 
storage  facilities  of  Dugdale  Packing 
Company,  located  at  or  near  St.  Joseph, 
Mo.,  to  points  in  Maryland,  New  York, 
Ohio  and  Pennsylvania,  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at  the 
named  origins  and  destined  to  points  in 
the  named  destinations. 

Note. — Applicant  holds  contract  carrier 
authoritv  In  MC  138376  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
The  authority  Issued  in  the  first  paragraph 
of  MC  138375  and  in  MC  138376  (Subs  4  and 
11)  authorized  the  service  sought  herein.  If 
the  instant  application  is  granted,  J.  H.  Ware 
Trucking,  Inc.  will  request  the  above  con¬ 
tract  carrier  authority  be  cancelled.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  either  Kansas  City,  Mo. 
or  Wichita,  Kans. 

No.  MC  140484  (Sub-No:  17),  filed 
Dec.  22,  1975,  Applicant:  LESTER  COG¬ 
GINS  TRUCKING,  INC.,  P.O.  Box  69, 
Port  Myers,  Pla.  33902.  Applicant’s  repre¬ 
sentative:  Clayton  Geer  (same  address 
as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glassware:  chinaware;  earthen¬ 
ware:  porcelain:  stoneware:  plastic 
bowls,  cups,  dishes,  or  plates,  between 
Lake  Ci^  and  Jeannette,  Pa.,  and 
Sebring,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Iowa,  Kansas.  Loui¬ 
siana.  Minnesota,  Mississippi,  Missouri, 
Nebraska,  Oklahoma,  Tennessee  and 
Texas. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  134443.  Sub  1.  therefore 
dual  operations  may  be  Involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa.  or  Tampa,  Fla. 

No.  MC  140581  (Sub-No.  2)  (Correc¬ 
tion)  ,  filed  January  6,  1976,  published  in 
the  Federal  Register  issue  of  February 
13,  1976,  republished  as  corrected  this 
issue.  AppUcant:  TOMMY  HAGWOOD, 
doing  business  as  HAGWOOD  ENTER¬ 
PRISES,  Route  1,  Box  222-A,  Trafford, 


Ala.  35172.  AmiUcant’s  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  Arlington.  Va. 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
liregular  routes,  transporting:  Used  auto¬ 
mobiles,  in  truckaway  service,  between 
points  in  Arkansas,  California,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Mississippi,  Mis¬ 
souri,  Montana,  North  Carolina,  Ohio, 
-OH  ‘mrnonso  tnnog  ‘uoaojo  ‘muoxiBiiio 
braska,  Tennessee,  Texas,  and  Washing¬ 
ton.  Restriction:  ’The  authority  sought 
herein  is  restricted  to  the  transportation 
of  used  automobiles  originating  at  or 
destined  to  the  facilities  of  Littleton 
Leasing  &  Investment  Co.,  Inc.,  or  mov¬ 
ing  for  the  account  of  said  company. 

Note. — ^The  purpose  of  this  republication  Is 
to  correct  the  above  restriction.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
It  be  held  at  Oklahoma  City,  Okla. 

No.  MC  140612  (Sub-No.  4),  filed  Jan¬ 
uary  12,  1976.  Applicant:  ROBERT  F. 
KAZIMOUR,  1200  Norwood  Drive  SE., 
P.O.  Box  2011,  Cedar  Rapids,  Iowa  52403. 
Applicant’s  representative:  J.  L.  Kazi- 
mour  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  forest 
produces,  and  wood  products,  from  points 
in  Washington,  to  points  in  Iowa,  Min¬ 
nesota,  Wisconsin,  Illinois,  Missouri,  Ne¬ 
braska,  South  Dakota,  Indiana,  Ken¬ 
tucky,  and  Tennessee. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138002  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Cedar  Rapids,  Iowa  or 
Hoqulam,  Wash. 

No.  MC  140743  (Sub-No.  7) ,  filed  Jan¬ 
uary  20,  1976.  Applicant:  GORSKI 

BULK  TRANSPORT,  INC.,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Applicant’s  representative:  Wil¬ 
liam  B.  Elmer  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors  including  alcoholic  spirits  and 
wines,  in  bulk,  in  tank  vehicles,  from 
Lawrenceburg,  Ind.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Michigan,  New 
York,  North  Dakota,  and  Minnesota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Chicago, 
Ill.,  Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  140829  Oub-No.  6),  filed 
January  29,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Avenue, 
Morristown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766  (except 


hides  and  commodities  in  bulk),  from 
Denver,  Greeley,  and  Sterling,  Colo.,  to 
points  in  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia,  Illinois,  Indiana,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136408  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
involved.  If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  141071  (Sub-No.  2),  filed 
January  19,  1976.  Applicant:  LARA- 
NETA  TRUCKING  COMPANY,  INC., 
870  West  9th  Street,  San  Pedro,  Calif. 
90731.  Applicant’s  representative:  Wil¬ 
liam  J.  Monheim,  15942  Whittier  Blvd., 
P.O.  Box  1756,  Whittier,  Calif.  90609.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^orting:  Pet  food  and 
canned  tuna,  from  Terminal  Island. 
Calif.,  to  points  in  Oregon  and  Washing¬ 
ton,  under  a  continuing  contract  or  con¬ 
tracts  with  Star-Kist  Foods,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  141196  (Sub-No.  1)  (Amend¬ 
ment),  filed  December  22,  1975,  pub¬ 
lished  in  the  Federal  Register  l^ue  of 
January  29,  1976,  republished  as 

amended  this  issue.  Applicant:  NELSON 
LENTZ,  INC.,  24  Dorothea  St.,  Corn- 
mack,  N.Y.  11725.  Applicant’s  represent¬ 
ative:  George  C.  Pezold,  120  Main  St.. 
Huntington,  N.Y.  11743.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ncto  and  used  replacement 
and  repair  parts  for  household  appli¬ 
ances,  between  warehouse  and  service 
facilities  utilized  by  General  Electric 
Company,  located  at  points  in  New¬ 
burgh,  Orange  County,  N.Y.,  Nassau, 
Suffolk,  Westchester  Counties,  N.Y.,  and 
New  York,  N.Y.,  North  Caldwell.  N.J., 
and  Hartford  and  Bridgeport.  Conn., 
under  a  continuing  contract  or  contracts 
with  General  Electric  Company. 

Note. — The  purpose  of  this  republication 
is  to  broaden  the  scope  of  the  requested  au¬ 
thority.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  New  York 
City,  N.Y. 

No.  MC  141441  (Sub-No.  2) ,  filed  Janu¬ 
ary  19.  1976.  Applicant:  CTIOCKER 
TRUCK  LINES,  INC.,  N.  1410  Howe,  Spo¬ 
kane,  Wash.  99206.  Applicant’s  repre¬ 
sentative:  Donald  A.  Ericson,  708  Old 
National  Bank  Building,  Spokane,  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trusses, 
beams,  and  girders  (metal  concrete  or 
combination  thereof) ,  and  concrete  slabs. 
(1)  from  points  in  Spokane  County, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho  County,  points  in 
Morrow,  Umatilla,  Union,  Wallowa,  and 
Baker  Coimties,  Oreg.,  points  in  Mon¬ 
tana  on  and  west  of  a  line  coincident 
with  Montana  Highway  233  from  the 
International  Boundary  line  between  the 
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United  States  and  Canada  to  Havre, 
Mont,  thence  over  U.S.  Highway  87  to 
Armlngton,  Mont,  thence  over  UjS. 
Highway  88  to  the  Mcmtana-Wyomlng 
Boundary  line;  and  (2)  from  points  In 
Missoula  and  Great  Falls,  Mont,  to 
points  in  Idaho  County,  Idaho. 

Notk. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  elthw 
Spokane,  Wash.,  Boise,  Idaho,  or  Missoula, 
Monta. 

No.  MC  141469,  filed  Nov.  3,  1975.  Ap¬ 
plicant:  P-T  TRUCK  LINE,  INC.,  3038 
Chartres  Street,  New  Orleans,  La.  70117. 
Applicant’s  representative:  Patrick  T. 
Brown,  1420  Pocls  Street,  Metairie,  La. 
70005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex¬ 
plosives)  ,  between  points  in  the  New  Or¬ 
leans,  La.,  Commercial  Zone  as  defined 
by  the  Commission,  restricted  to  traflSc 
having  a  prior  or  subsequent  movement 
by  water. 

Note. — Ctommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No,  MC  141538  (Sub-No.  1)  (Correc¬ 
tion),  filed  December  12,  1975,  published 
in  the  Federal  Register  issue  of  Janu¬ 
ary  22,  1976,  as  MC  136242  (Sub-No.  10) , 
r^mblished  as  corrected  this  issue.  Ap¬ 
plicant:  GEORGE  BROS.,  INC.,  P.O. 
Box  492,  Sutton,  Nebr.  68979.  Applicant’s 
representative:  Arlyn  L.  Westergren,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transpiorting:  (1)  Grain 
bins,  metal  buildings,  grain  handling 
equipment,  and  materials  and  equipment. 
used  in  the  erection  of  grain  bins  and 
metal  buildings,  from  the  plantsite  and 
facilities  of  Hymark  Industries,  Inc.,  at 
or  near  Henderson,  Nebr.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  augers  and  grain  han¬ 
dling  equipment,  from  Clay  Center, 
Kans.,  to  the  facilities  of  Hymark  Indus¬ 
tries,  at  or  near  Henderson,  Nebr.,  under 
contract  with  Hymark  Industries,  Inc. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  change  the  docket  number  MC  136246 
(Sub-No.  10)  to  MC  141638  (Sub-No.  1)  .  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  141545,  filed  Nov.  21,  1975.  Ap¬ 
plicant:  ROBEIRT  R.  FEIDDE3%SEN,  1903 
Big  Oak  Circle.  Northbrook,  HI.  60062. 
Applicant’s  representative:  Robert  A. 
Sullivan,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville  Mich.  48167.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  bottles  juices, 
from  the  plantsite  and  facilities  of  Key¬ 
stone  Foods,  Inc.,  located  at  or  near 
North  East,  Pa.,  to  points  in  Illinois, 
Maine,  Massachusetts.  Michigan,  ^Os- 
sourl.  New  Jers^,  New  Yorii.  and  Ohio, 
under  contract  with  Home  Service  Sales, 
file. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requeets  it  be  held  at  Chicago,  ni.. 
or  Detroit,  Ml^ 
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No.  MC  141593  (Sub-No.  1)  (Correc¬ 
tion)  .  filed  Decemb^  10.  1975,  published 
in  the  Fxdbbal  Register  issue  of  Janu¬ 
ary  29,  1976,  republished  as  corrected 
this  issue.  Apidicant :  HIDEBOUND 
TRANSPORTAnON,  INC.,  2009  Kish- 
waukee,  Rockford,  HI.  61101.  Applicant’s 
represoitative:  Donald  B.  Levine,  39 
South  LaSalle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  opmite  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides  and  mate¬ 
rials,  equipment  and  supplies  used  in  the 
proceeding  of  hides  (except  commodities 
in  bulk) ,  between  Macomb  and  Rockford, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Louisiana ; 
Crete,  Nebr.,  and  points  in  California 
and  Texas,  under  a  continuing  contract 
or  contracts  with  Hidebound,  Inc.,  and 
Rockford  Hide  Co. 

Note. — The  purpose  of  this  republication 
is  to  correct  the  territorial  description.  If  a 
hearing  is  deemed  necessarj’,  the  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  141607  (Sub-No.  1)  (Correc¬ 
tion)  ,  filed  December  22,  1975,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  5,  1976,  republished  as  corrected  this 
issue.  Applicant:  GEORGE  ST.  LAU¬ 
RENT,  475  Grand  Avenue,  Pawtucket, 

R. L  02861.  Applicant’s  representative: 
Francis  E.  Barrett,  Jr.,  10  Industrial 
Park  Rd.,  Hingham,  Mass.  02341.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  and  alumi¬ 
num  products,  between  Cumberland, 
RJ.  Norwood,  Worcester  and  Woburn, 
Mass.,  Hartford  and  New  Haven,  Conn. 
Albany,  N.Y.,  Harrisburg,  Pa.  and  South 
Portland,  Maine,  restricted  to  traffic 
moving  between  plants  and/or  fabrica¬ 
tors  of  American  Steel  and  Aluminum 
Corporation,  under  a  continuing  con¬ 
tract  or  contracts  with  American  Steel 
and  Aluminum  Corporation  In  Norwood, 
Mass. 

Note. — ^The  purpose  of  this  republlcatlon 
is  to  correct  the  requested  authority  in  this 
I>roceedlng.  If  a  hearing  is  demed  necessary, 
the  applicant  requests  it  be  held  at  Provi¬ 
dence,  R.I.,  or  Boston,  Mass. 

No.  MC  141612  (Sub-No.  2) ,  filed  Jan¬ 
uary  19,  1976.  Applicant:  K  &  B  TRANS¬ 
PORT,  INC.,  Route  5,  Newark,  Ohio 
43055.  Applicant’s  representative:  Lewis 

S.  Witherspoon,  88  East  Broad  Street, 
Suite  930,  Columbus,  Ohio  43215.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dog  food,  in  bags, 
from  Muscatine,  Iowa  to  the  facilities  of 
Landmark,  fire.,  located  in  Ohio,  under 
a  continuing  contract  with  Landmark, 
Inc. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  141626  (Sub-No.  1)  (Correc¬ 
tion)  ,  filed  December  29,  1975,  published 
to  the  Federal  Register  issue  of  Febru¬ 
ary  5, 1976,  and  republished,  as  corrected, 
ttlls  issue.  Applicant:  PIPE  TRANS¬ 
PORT  CO.,  INC.,  81  County  Line  Road, 


Somerville,  N.J.  08876.  Applicant’s  repre- 
s^tative:  Stanley  J.  Perzanowskl,  5  Colt 
Street,  Paterson,  N.J.  07505.  Authority 
sought  to  operate  as  a  confrocf  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Concrete  pipe  and  related 
items,  from  Somerville,  N.J.,  to  points  in 
Pennsylvania,  Maryland,  New  York,  the 
District  of  Columbia  and  New  Jersey, 
under  contract  with  Mancrete  Sales, 
Corporation. 

Note. — ^Tbe  purpoae  of  this  republication 
is  to  state  that  the  correct  number  of  this 
application  is  No.  MC  141626  (Sub-No.  1) 
in  lieu  of  No.  MC  141658.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Paterson  or  Newark,  N.J.  or  New 
York.  N  T. 

No.  MC  141631  (Sub-No.  2),  filed  Jan¬ 
uary  28.  1976.  Applicant:  ADAMS  VAN 
SERVICE,  INC.,  P.O.  BOX  1771,  1619 
Noblestown  Road,  Pittsburgh,  Pa.  15219. 
Applicant’s  representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by, motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
department  stores,  the  business  of  which 
is  the  sale  at  general  commodities,  be¬ 
tween  points  in  Allegheny  County,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Ohio  on  and  east  of  Ohio  Highway  83, 
points  in  West  Virginia  on  and  north 
of  U.S.  Highway  33,  and  Garrett  and 
Allegany  Counties.  Md.,  restricted  to 
shipments  moving  to  or  from  retail  cus¬ 
tomers  of  such  department  store. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Pittsburgh,  Pa. 

No.  MC  141663  (Special  notice),  filed 
January  5.  1976.  Applicant:  ROBERT  E. 
MOORE,  doing  business  as  M(X>RE 
TRUCKING  COMPANY.  Star  Route, 
Yanceyrille,  N.C.  27379.  Applicant’s  rep¬ 
resentative:  Sharon  T.  Rayle,  611  Sum¬ 
mit  Avenue,  P.O.  Box  6188,  Greensboro, 
N.C.  27405. 

Note. — Notice  oi  this  application  was  er¬ 
roneously  published  in  the  Federal  Register 
issue  of  February  20,  1076.  It  is  the  Com¬ 
mission’s  intention  to  renotlce  the  request 
for  authority  in  the  near  future  and  protes- 
tant's  are  requested  to  withhold  the  filing  of 
protests  until  such  time  as  a  proper  notice  of 
the  requested  authority  may  be  published. 

No.  MC  141696,  filed  January  9,  1976. 
AppUcant:  SHORTY’S  WRECKER 

SERVICE.  INC.,  1003  Jefferson  Avenue. 
Midland.  Mich.  48640.  Applicant’s  repre¬ 
sentative:  Robert  A.  Sullivan,  22375  Hag¬ 
gerty  Road,  P.O.  Box  400,  Ncui^hiiille, 
Mich.  48167.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  disabled,  repossessed  or  re¬ 
placement  motor  vehicles,  trailers  (ex¬ 
cept  mobile  homes),  and  semi-trailers, 
by  tow  car  or  by  tow  truck,  between 
points  in  Arenac,  Bay,  Clare,  Clinton, 
Genesee.  Gladwin,  Gratiot,  Huron,  Is- 
ab^a,  Lapeer,  Mecosta,  Midland,  Mont¬ 
calm,  Ogemaw,  Osceola,  Roscommon, 
Saginaw,  Shiawassee,  and  Tuscola  Coun¬ 
ties.  Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Georgia, 
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Illinois,  Indiana,  Iowa,  Kentucky,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  De> 
troit  or  Lansing,  Mich,  or  Chicago,  Ill. 

No.  MC  141712,  filed  January  15,  1976. 
Aplicant:  PARTS  CARRIERS,  INC.,  4131 
South  89th  Street,  Omaha,  Nebr.  68127. 
Applicant’s  representative:  Einar  Viren, 
200  First  West  Side  Bank  Bldg.,  222 
South  72nd  Street,  Omaha.  Nebr.  68114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  parts, 
from  the  plant  sites  and  warehouses  of : 
<  1)  AC  Spark  Plug  Division,  General  Mo¬ 
tors  Corporation  located  at  Flint,  Mich.; 
(2)  Motorcraft,  Ford  Motors  Parts  loca¬ 
ted  at  Dearborn,  Mich.;  (3)  Motorcraft 
Ford  Motor  Parts  located  at  Detroit, 
Mich.;  (4)  AP  Parts  Company  located  at 
Toledo,  Ohio;  (5)  Pel  Pro  located  at  Sko¬ 
kie,  m.;  (6)  Nieoff  Company  located  at 
Chicago,  ni.;  <7)  Walker  Manufactur¬ 
ing  Co.  located  at  Seward,  Nebr.;  (8> 
Monroe  Auto  Equipment  located  at  Co- 
zad,  Nebr.;  (9)  R.P.W.  Inc.  of  Nebraska 
located  at  Omaha.  Nebr,;  (10)  Carl  A. 
Anderson  Co.  of  Nebraska  located  at 
Omaha.  Nebr.;  (11)  Wagner  Electric 
Corp.,  located  at  St.  Louis,  Mo.;  (12) 
Tung  Sol  Sales  Corp.  located  at  Melrose 
Park,  m.;  (13)  Briggs  &  Stratton  Corp., 
located  at  Milwaukee,  Wis.;  (14)  Tecum- 
seh  Products  Co.,  located  at  Grafton, 
Wis.;  (15)  Kohler  Company  located  at 
Kohler,  Wis.;  (16)  Carl  A.  Anderson  of 
Minnesota  located  at  St.  Paul,  Minn.; 
(17)  Carl  A.  Anderson  Co.,  located  at 
Des  Moines,  Iowa;  (18)  Presto-Lite  Bat¬ 
teries  located  at  Manchester,  Iowa;  (19) 
Anco  located  at  <3ary,  Ind.;  and  (20) 
Delco  Batteries  located  at  Anderson,  Ind., 
to  points  in  Arkansas.  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota.  South  Dakota,  and  Wis¬ 
consin,  under  a  continuing  contract, 
or  contracts,  with  R.P.W.  Inc.,  of 
Nebraska;  R.P.W.  Inc.  of  Iowa;  Carl  A. 
Anderson,  Inc.,  of  Minnesota;  Carl  A. 
Anderson  Co.  of  Nebraska;  and  Carl  A. 
Anderson  Co.,  an  Iowa  Corporation. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Omaha.  Nebr. 

No.  MC  141713,  filed  January  19,  1976. 
Applicant:  VINCE  VENUTI,  doing  busi¬ 
ness  as  VINCE'S  SERVICE  CENTER,  404 
Broad  Street,  Leland,  Miss.  38756.  Ap¬ 
plicant’s  representative:  Douglas  C. 
Wynn,  P.O.  Box  1295,  Greenville,  Miss. 
38701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtUar  routes,  transporting:  Used 
commercial  automotive  vehicles,  auto¬ 
mobiles,  trucks,  tractors,  trailers  and 
buses,  in  secondary  movements,  in  drive¬ 
way  and  truck-away  service,  between 
points  in  Alabama,  Arkansas,  Louisiana, 
Mississippi  and  Tennessee  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Rorida,  Georgia,  Illi¬ 
nois,  Kentucky,  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  Tennessee  and 
Texas. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Green¬ 
ville  or  Jackson,  Miss. 

No.  MC  141718.  filed  January  19,  1976. 
Applicant:  E.  W.  MERRITT,  Rt.  2,  Box 
224,  Canal  Road,  Brunswick,  Ga.  31520. 
Applicant’s  representative :  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
Fla.  32207.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (A) 
Agricultural  insecticides,  dry,  poisonous 
solid.  Class  B  (except  in  bulk) ,  in  TOFC 
trailers,  from  the  plantsite  of  ’Thiokol 
Corp.,  located  at  or  near  Woodbine 
(Camden  County) .  Ga..  to  the  S.C.L.R.R. 
ramp  at  Brunswick,  Ga.,  having  an  im¬ 
mediate  subsequent  movement  by  rail; 
and  (B)  ammonium  nitrate  in  bags, 
nitro  carbo  nitrate  in  bags,  and  high 
explosives,  in  cases,  in  'TOrc  trailers, 
from  the  S.C.L.R.R.  ramp  at  Brunswick, 
Ga.,  to  Blue  Star  Terminal,  at  Kings 
Bay,  Ga.,  having  an  immediate  prior 
movement  by  rail. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson¬ 
ville,  Fla. 

No.  MC  141720,  filed  January  28.  1976. 
Applicant:  MORRISON  TRUCKING 
COMPANY.  P.O.  Box  3145,  Venice,  Fla. 
33595.  Applicant’s  representative:  Felix 
A.  Johnston,  Jr.,  547  North  Monroe 
Street,  Tallahassee,  Fla.  32301.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphate  and 
phosphate  products,  from  points  in  De- 
Soto,  Manatee,  and  Hardee  Counties, 
Fla.,  to  Port  Manatee  (Manatee  County) . 
Fla.,  restricted  to  shipments  having  a 
subsequent  by  movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Venice  or  Bradenton,  Fla. 

No.  MC  141726,  filed  January  26,  1976. 
Applicant:  NATIONAL  DISTRIBU- 

’TORS^BfC.,  Post  Office  Box  62,  Sellers- 
burg,  Ind.  47172.  Applicant’s  representa¬ 
tive:  William  J.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  Arlington,  Va. 
22201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  distributed  by  whole¬ 
sale  food  business  houses  or  institutional 
suppliers  (except  in  bulk) ,  from  points  in 
Merced  County,  Calif.,  to  points  on  and 
east  of  the  western  boundaries  of  Min¬ 
nesota,  Iowa,  Missouri,  Arkansas,  and 
Louisiana,  under  a  continuing  contract 
or  contracts  with  Nugget  Distributors, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Francisco, 
Calif. 

No.  MC  141726  (Sub-No.  1),  filed  Jan¬ 
uary  26,  1976.  Applicant:  NATIONAL 
DISTRIBUTORS.  INC.,  Post  Office  Box 
62,  Sellersburg,  Ind.  47172.  Applicant’s 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  Ar- 
lingrton,  Va.  22201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 


ing:  Such  commodities  as  are  distributed 
by  wholesale  food  business  houses  or  in¬ 
stitutional  suppliers  (except  in  bulk), 
from  points  in  Sutter  Coimty,  Calif.,  to 
points  on  and  east  of  the  western  bound¬ 
aries  of  Minnesota,  Iowa,  Missouri.  Ar¬ 
kansas,  and  Louisiana,  under  a  continu¬ 
ing  contract  or  contracts  with  Nugget 
Distributors,  Inc. 

Note. — If  a  hearing  Is  deemed  necc.ssary. 
applicant  requests  It  be  held  at  San  Fran¬ 
cisco,  Calif. 

No.  MC  141726  (Sub-No.  2>,  filed  Jan¬ 
uary  28.  1976.  Applicant:  NATIONAL 
DIS’TRIBUTORS,  INC.,  Post  Office  Box 
62,  Sellersburg,  Ind.  47172.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
3426  North  Washington  Boulevard.  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
distributed  by  wholesale  food  business 
houses  or  institutional  suppliers  (except 
in  bulk),  from  points  in  Marion  Coimty. 
Oreg.,  to  points  on  and  east  of  the  w’est- 
ern  boundaries  of  Minnesota,  Iowa.  Mis¬ 
souri,  Arkansas,  and  Louisiana,  under  a 
continuing  contract  or  contracts  with 
Nugget  Distributors,  Inc. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  It  be  held  at  San  Fran¬ 
cisco,  Calif. 

No.  MC  141736,  filed  January  20,  1976. 
Applicant:  JAMES  A.  JANA,  doing  busi¬ 
ness  as  JANA  CARTAGE  (X)MPANY. 
4809  Woodman  Avenue,  Ashtabula,  Ohio 
44004.  Applicant’s  representative:  John 
L.  Alden,  1396  West  Fifth  Avenue,  Col¬ 
umbus,  Ohio  44212.  Authority  sought  tu 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpori- 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
and  salt) ,  between  points  in  that  part  of 
Ohio  bound  by  Lake  Erie  on  the  north. 
Ohio-Pennsylvania  Boundary  line  on  the 
east,  Ohio  Highway  305  on  the  south, 
and  Ohio  Highway  44  on  the  west,  in¬ 
cluding  points  on  Ohio  Highways  305  nnd 
44. 

Note. — If  a  hearing  Is  deemed  iiece.s.>sary, 
the  applicant  requests  It  be  held  at  either 
Cleveland,  Columbirs.  Ohio  or  Wa-shfrigton. 
DC. 

No.  MC  141740,  filed  January  28.  1976. 
Applicant:  STOOPS  EXPRESS,  INC. 
2239  Malibu  Court,  Anderson,  Ind.  46012. 
Applicant’s  representative:  Donald  W. 
Smith,  Suite  2465-One  Indiana  Square. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  or>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  components, 
from  the  plantsite  of  Square  D  Cwnpany 
located  at  or  near  Florence,  Ky.  and 
Peru,  Ind.  to  facilities  of  Square  D  Com¬ 
pany  located  at  Los  Angeles,  Calif,  imder 
a  continuing  contract  or  contracts  with 
Square  D  Company. 

Note. — If  a  heculng  la  deemed  necessary, 
the  applicant  requeato  H  be  held  at  either 
Indianapolis,  Ind.  or  Louisville,  Ky. 
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No.  MC  141751,  filed  January  28,  1976. 
Applicant:  M.  P.  C.  TRUCKING,  INC., 
Cold  Stream  Roa^  Klmberton,  Pa.  19442. 

Applicant’s  representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza,  Philadel¬ 
phia.  Pa.  19102.  Authority  sought  to  cer¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Roofing  and  coating  materials,  and 
paints,  and  materials,  supplies,  and 
equipment,  used  or  useful  in  the  manu¬ 
facture  or  transportation  of  roofing  and 
coating  materials,  and  paint,  except  in 
bulk  in  tank  vehicles,  between  Kimber- 
ton.  Pa..  Troy,  N.Y.,  and  Rock  Hill,  S.C., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east 
of  Ohio,  Kentucky,  Tennessee,  and  Ala¬ 
bama,  under  a  continuing  contract,  or 
contracts,  with  Monsey  Products  Co., 

lnc. ,  Klmberton,  Pa.  and  its  afiUlate, 
American  Seal  Manufacturing  Co.,  Inc., 
Troy,  N.Y. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.  or  Washington,  D.C. 

No.  MC  141752,  filed  January  29,  1976. 
Applicant:  ROBERTO  QUINTANILLA, 
JR.,  doing  business  as  TITAN  TRANS¬ 
PORT  SYSTEM.  Calle  5  de  Pebrero  Na 
2945,  Nuevo  laredo,  Tampalltas,  Mexico. 
Applicant’s  representative:  Bernard  P. 
Plynn,  Jr.,  York-Plynn  Building,  Dover, 
N.J.  07801.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  between  points  in  the 
Republic  of  Mexico,  on  the  one  hand, 
and,  on  the  other,  Laredo,  Brownsville, 
Hidalgo,  and  Eagle  Pass,  Tex. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Laredo  or 
San  Antonio,  Tex. 

No.  MC  141753,  filed  Jan.  29, 1976.  Ap¬ 
plicant:  Q.  P.  SULLIVAN  COMPANY,  a 
Corporation,  1808  South  Laramie  Avenue, 
Cicero,  ni.  60650.  Applicant’s  representa¬ 
tive:  Karl  L.  Getting,  1200  Bank  of  Lan¬ 
sing  Building,  Lansing,  Mich.  48933. 
Authority  soue^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  appli¬ 
ances,  from  Chicago,  HI.,  and  its  Com¬ 
mercial  Zone,  to  points  in  Kenosha, 
Walworth  mid  Racine  Counties,  Wis.,  and 
points  in  Lake,  Porter,  LaPorte,  Starke, 
Pulaski,  Newton  and  Jasper  Counties, 

lnd. 

Note. — Applicant  holds  contract  carrier 
auth(»ity  In  MC  136066  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  either  Lansing  or 
Detroit,  Mich. 

No.  MC  141769,  filed  January  29, 1976. 
AppUcant:  TACONIC  MATERIALS. 
INC.,  2000  Maple  Hill  St..  Yorktown 
Heights,  N.Y.  10598.  Ai^Ucant’s  repre¬ 
sentative:  William  J.  Augello,  120  Main 
St.,  P.O.  Box  Z,  Huntington.  N.Y.  11743. 
Authority  sought  to  opmite  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Rock  salt 
and  mixtures  of  rock  $aU  and  calcium 
cMortde,  from  Nahwah,  N.J.,  to  points 


in  Rockland,  Westchester,  Orange,  Put¬ 
nam,  Dutchess,  Ulster,  D^ware,  SulU- 
van,  and  Greene  Coimtles,  N.Y.,  and  New 
York  City,  N.Y.,  and  Fairfield.  Utchfldd, 
and  New  Haven  Counties.  Conn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  New 
York  City,  N.Y. 

No.  MC  141770,  filed  January  29,  1976. 
Applicant:  GEORGE  RITZLESt,  Rt.  No. 
2,  Blo(xnville,  Ohio  44818.  AppUcant’s 
representative:  Gerald  P.  Wadkowskl,  85 
E.  Gay  St.,  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Grain  and  animal 
feed,  from  Fostoria,  BeUvue,  Marion, 
Delphos,  and  Huron,  Ohio  and  Logans- 
p>ort,  Frankfurt,  and  Lafayette.  Ind.,  to 
points  in  New  York,  Pennsylvania,  and 
West  Virginia,  imder  a  continuing  con¬ 
tract  or  contracts  with  Pillsbury  Co.,  Inc., 
located  in  Buffalo,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio  or  Buffalo,  N.Y. 

Passenger  Applications 

No.  MC  115116  (Sub-No.  30)  (Correc¬ 
tion)  .  filed  December  22, 1975,  published 
In  the  Federal  Register  issue  of  January 
29,  1976,  as  MC  11516  (Sub-No.  30).  re¬ 
published  as  corrected  this  Issue.  Appli¬ 
cant:  SUBURBAN  TRANSIT  CC»P., 
750  Smnerset  Street,  New  Brunswick,  N.J. 
08901.  An>llcant’s  representative:  Mi¬ 
chael  J.  Marzano,  17  Academy  Street, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same  ve¬ 
hicle  with  passengers.  Between  points  In 
East  Brunswick.  N.J.,  as  follows:  From 
junction  New  Jersey  Highway  18  and  ac¬ 
cess  roads  to  New  Jersey  Turnpike  in 
E^ast  Brunswick,  N.J.,  over  New  Jersey 
Highway  18  to  its  Junction^th  Old 
Bridge  ’Turnpike,  thence  over  flet  Bridge 
Turnpike  to  the  East  Brunswick  ’Trans¬ 
portation  and  Ctanmerce  Center  (for¬ 
merly  called  Commuter  Bus  Service  Park 
and  Ride  Facility)  at  the  Junction  New 
Jersey  Highway  18  and  Hces  Lane  (also 
continuing  over  Old  Bridge  Turnpike  to 
Its  junction  with  Tices  Lanes,  thence 
over  Tices  Lane  to  said  East  Brunswick 
Transportation  and  Commerce  Center) , 
and  return  from  said  East  Brunswick 
Transportation  and  Commerce  Center 
over  New  Jersey  Highway  18  to  Its  Jimc- 
tlon  with  access  roads  to  the  New  Jersey 
Turnpike  In  East  Brunswick,  N.J.  (also 
returning  from  said  East  Brunswick 
Transportation  and  Commerce  Center 
over  Tices  Lane  to  Its  junction  with  New 
Jersey  Highwaiy  18  or  over  Old  Bridge 
Turnpike  to  Tices  Lane,  and  over  Tices 
Lane  to  New  Jersey  Highway  18,  thence 
over  New  Jersey  Highway  18  to  Its  junc¬ 
tion  with  access  roads  to  New  Jersey 
Turnpike,  In  East  Brunswick,  N.JJ .  serv¬ 
ing  the  junetkm  of  New  Jersey  Highway 
18  and  access  roads  to  New  Jersey  Turn¬ 
pike,  and  the  said  East  Brunswick  Ttaae- 
portaUon  and  Commerce  Center,  only. 


Note. — purpose  of  this  republican  Is 
to  change  docket  number  MC  116116  (Sub- 
No.  SO)  In  Ueu  of  MC  11616  (Sub-No.  30) 
which  was  previously  In  MTor.  Applicant  pro¬ 
poses  to  provide  service  to  and  from  New 
York,  N.Y.,  by  joining  the  proposed  routes 
with  Its  existing  authorized  routes.  If  a  hear¬ 
ing  Is  deemed  necessary,  the  iqiplicant  re¬ 
quests  It  be  held  at  East  Brunswick  cm*  New¬ 
ark.  N.J. 

No.  MC  136606  (Sub-No.  1).  filed  Jan¬ 
uary  21.  1976.  .^^llcant:  RICHMOND 
COACH  LINES,  LTD.,  1170  No.  5  Road, 
Richmond,  B.C.  V7A  4E7  Canada.  Ai^li- 
cant’s  representative:  Bob  Chester  (Same 
address  as  aiH>ilcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
round-trip  charter  and  ^lecial  opera¬ 
tions,  beednning  and  ending  at  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  (Canada 
located  In  Washington  and  extending  to 
points  In  Washington.  Oregon,  Califor¬ 
nia,  Nevada,  and  Idaho. 

Note. — ^If  a  hecu^ng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle. 
Wash. 

No.  MC  141741,  filed  January  22,  1976. 
Applicant:  RAILROAD  LIMOUSINE 
SERVICE,  INC.,  642  Western  Avenue. 
Teredo,  Ohio  43609.  AppUcant’s  repre¬ 
sentative:  James  R.  Berendsen,  P.O.  Box 
97,  220  West  Bridge  EHreet,  Dublin,  Ohio 
43017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen¬ 
gers,  who  are  employees  of  the  Penn  Cen¬ 
tral  Tran^rtatkm  Company,  and  their 
personal  belongings,  between  Penn  Cen¬ 
tral’s  right  of  way  and  yards  located  in 
Indiana,  Michigan,  and  (^ilo,  under  a 
continuing  c<mtract  or  contracts  with 
Penn  Central  Transpm’tatlon  Company. 

Note. — It  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  either  Colum¬ 
bus  or  Toledo,  Ohio. 

Broker  Applications 

No.  MC  130234  (Sub-No.  1).  filed  Jan- 
uary  26.  1976.  Applicant:  BLUEFIELD 
AUTOMOBILE  CLUB,  622  Commerce 
Street,  P.O.  Box  90.  Bluefield,  W.  Va. 
24701.  AppUcant’s  representative:  A.  B. 
Norconk,  Jr.,  W.  Va.  Hotel,  Apt.  607, 
Bluefield.  W.  Va.  24701.  Authority  sought 
to  engage  In  operation.  In  interstate  or 
foreign  ccmunerce,  as  a  broker  at  Blue¬ 
field,  W.  Va.,  to  seU  or  offer  to  seU  the 
transportation  of  Groups  passengers  and 
their  personal  baggage  on  guided  tours, 
beginning  and  ending  at  points  In  Mc- 
DoweU,  Mercer,  Monroe.  Summers  and 
Wyoming  Counties,  W.  Va..  and  points 
In  Bland,  Buchanan,  Dickenson,  Giles, 
Lee,  Russell,  Scott,  Tazewell  and  Wise 
Counties,  Va.  and  cities  within  said  Vir¬ 
ginia  Counties,  and  extending  to  points 
in  the  United  States  (Including  Alaska, 
but  excluding  Hawaii) . 

Note. — Commmi  control  may  be  Involved, 
n  s  hearing  Is  deemed  neoeeeary,  the  ap- 
pUeant  requests  It  be  held  at  Bluefield  or 
Gharteeton,  W.  Va. 

Nol  MC  130358,  filed  January  0,  1976. 
Applicant:  MARCON  TOURS,  INC.,  406 
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David  Whitney  Building,  Detroit,  Mich. 
48226.  Applicant’s  representative:  S. 
Harrison  Kahn,  733  Investment  Build¬ 
ing,  Washington,  D.C.  20005.  Authority 
sought  to  engage  in  operations,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker 
at  Detroit,  Mich.,  to  sell  or  offer  to  sell 
the  transportation  of  passengers  and 
their  baggage,  in  charter,  and  special 
operations,  by  motor  common  carrier,  be¬ 
tween  points  in  the  United  States  in¬ 
cluding  Alaska  and  Hawaii. 

Note. — If  a  hectrlng  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Detroit, 
Mich. 

No.  MC  130361,  filed  December  31, 
1975.  Applicant:  WILLIAM  JOHN 
SIEFKE,  doing  business  as  GREAT 
WESTERN  TRAVEL  OP  SOUTHERN 
CALIFORNIA,  3820  East  Colorado 
Boulevard,  Pasadena,  Calif.  91107.  Appli¬ 
cant’s  representative:  David  P.  Chris¬ 
tianson,  606  South  Olive  Street,  Suite 
825,  Los  Angeles,  Calif.  90014.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker 
at  Pasadena,  Calif.,  to  sell  or  offer  to 
sell  the  transportation  of  individual  pas¬ 
sengers  and  groups  of  passengers,  and 
their  baggage,  in  special  and  charter  op¬ 
erations,  in  sightseeing  and  pleasure 
tours,  by  motor  carriers,  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los  An¬ 
geles,  Calif. 

Freight  Forwarder  Applications 

No.  FP-363  (Sub-No.  1),  filed  Janu¬ 
ary  23,  1976.  Applicant.  HC  &  D  FOR¬ 
WARDERS  IN’TERNATIONAL.  INC., 
1849  Old  Bayshore  Highway,  Burlingame, 
Calif.  94010.  Applicant’s  representative: 
Alan  P.  Wohstetter,  1700  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  rail,  motor,  water  and  ex¬ 
press,  in  the  transportation  of  (a)  Used 
household  goods  and  unaccompanied 
baggage,  between  points  in  the  United 
States  including  Alaska  and  Hawaii;  (b) 
used  automobiles,  between  points  in  the 
United  States  including  Alaska  and  Ha¬ 
waii,  restricted  to  the  transportation  of 
import  and  export  traffic;  and  (c)  used 
automobiles,  between  points  in  Hawaii, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  including 
Hawaii  and  Alaska,  restricted  against 
the  transportation  of  shipments  to  or 
from  the  facilities  of  automobile  dealers. 

Note. — The  purpose  of  this  application  is 
to  add  Alaska  to  applicant’s  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  San  Fran¬ 
cisco,  Calif. 

No.  FP  413  (Sub-No.  1),  filed  January 
28, 1976.  Applicant:  OCEAN  AIR  INTER¬ 
NATIONAL,  INC.,  R.D.  No.  1,  Burgetts- 
town.  Pa.  15021.  Applicant’s  representa¬ 
tive:  Alan  P.  Wohlstetter,  1700  K  Street, 
NW.r  Washington,  D.C.  20006.  Authority 
sought  to  engage  in  operation.  Interstate 
commerce  as  a  freight  forwarder,  through 


use  of  the  facilities  of  common  carriers 
by  rail,  motor,  water  and  express,  in  the 
transportation  of  (a)  Used  household 
go^  and  unaccompanied  baggage,  (b) 
used  automobiles,  between  points  In  the 
United  States,  Including  Hawaii  and 
Alaska,  restricted  in  (b)  to  the  trans¬ 
portation  of  export  and  import  traffic. 

Note. — ^The  purpose  of  this  application  Is 
to  add  Alaska  to  applicant’s  present  author¬ 
ity.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa. 

No.  FP  469  (Sub-No.  1),  filed  Janu¬ 
ary  13,  1976.  Applicant:  IVORY  FOR¬ 
WARDING,  INC.,  8035  Woodward  Ave., 
Detroit,  Mich.  48202.  Applicant’s  repre¬ 
sentative:  Alan  P.  Wohlstetter,  1700  K. 
Street  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sou^t  to  engage  in  operation,  in 
Interstate  commerce,  as  a  freight  for¬ 
warder,  through  use  of  the  facilities  of 
common  carriers  by  rail,  motor,  water 
and  express,  in  the  transportation  of  (a) 
Used  household  goods  and  unaccompan¬ 
ied  baggage:  and  (b)  Used  automobiles, 
between  points  in  the  United  States,  in¬ 
cluding  Hawaii  and  Alaska,  restricted 
in  (b)  to  the  transportation  of  import- 
export  traffic. 

Note. — ^The  purpose  of  this  application  is 
to  add  Alaska  to  applicant’s  requested  au¬ 
thority  now  pending  in  Docket  FP-469.  Com¬ 
mon  control  may  be  Involved.  If  a  bearing 
is  deemed  necessary,  the  applicant  requests 
it  be  held  at  Detroit,  Mich. 

By  the  Commission. 

[SEAL] 

Robert  L.  Osw'ald, 

Secretary. 

[FR  Doc.76-6137  FUed  3-4  76;8;46  amj 


[Notice  196] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  4, 1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  special  rules  of  practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  24,  1976.  Pursuant  to  section  17 
(8)  of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-76185.  By  order  entered 
February  26,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Fife 


Moving  &  Storage  Co.,  Houston,  Pennsyl¬ 
vania,  of  the  operating  rights  set  forth 
In  Certificate  No.  MC-80097,  Issued  Sep¬ 
tember  8,  1967,  to  Herbert  E.  Marshall, 
doing  business  as  Marshall’^  Moving  and 
Storage,  California,  Pennsylvania,  au¬ 
thorizing  the  transportation  of  house¬ 
hold  goods  between  points  in  Washing¬ 
ton,  Payette,  and  Westmoreland  Coun¬ 
ties,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  West  Virginia,  and 
Michigan.  Jerome  Solomon,  3131  United 
States  Steel  Bldg.,  Pittsburgh,  Pa.  15219, 
attorney  for  applicant. 

No.  MC-FC-76318  by  order  of  Febru¬ 
ary  24,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Richard  G. 
Hart,  Swartz  Creek,  Michigan,  of  Cer¬ 
tificates  No.  MC-1 12828  and  MC-1 12828 
(Sub-No.  1),  issued  January  19,  1961, 
and  March  27, 1962,  respectively,  to  Lynn 
Gantz,  St.  Louis  Michigan,  authorizing 
the  transportation  of  farm  Implements 
from  Coldwater,  (%io  and  LaPorte  In¬ 
diana,  to  specified  points  in  the  lower 
peninsula  of  Michigan.  Richard  G.  Hart, 
5232  S.  Morrish  Rd.,  Swartz  Creek,  Mich¬ 
igan,  48473,  representative  for  appli¬ 
cants. 

No.  MC-FC-76328.  By  order  entered 
February  24,  1976,  the  Motor  C?arrier 
Board  approved  the  transfer  to  Francis 
Truck  Line,  Inc.,  Wilsey,  Kans.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-1806,  issued  January  15,  1953,  to 
Jay  Francis,  Wilsey,  Kans.,  authorizing 
the  transijortation  of  farm  products, 
household  goods,  livestock,  feed,  seed, 
building  materials,  agricultural  com¬ 
modities,  and  general  commodities,  with 
specified  exceptions,  over  specified 
routes,  from  and  to  specified  points  in 
Kansas  and  Missouri,  Darrel  W.  Bryant, 
214  West  Main,  Council  Grove,  Kans. 
66846,  attorney  for  applicants. 

No.  MC-FC-76334.  By  order  of  Febru¬ 
ary  24,  1976  the  Motor  CTarrier  Board 
approved  the  transfer  to  Trans  Conti¬ 
nental  Carriers,  a  Corporation,  Downey, 
California,  of  Permit  No.  MC-139485 
(Sub-No.  1),  issued  September  30,  1975, 
to  Charles  E.  Richardson,  doing  business 
as  C.  E.  Rk^ardson  Transportation, 
Covina,  California,  authorizing  the 
transportation  of  paint  and  i>aint  addi¬ 
tives,  in  containers,  from  Lakewood, 
Ohio  to  San  Jose  and  Los  Angeles,  Cali¬ 
fornia.  David  P.  (Christianson,  606  South 
Olive,  Suite  825,  Los  Angeles,  California 
90014,  attorney  for  applicants. 

No.  MC-PC-76356.  By  order  of  Feb¬ 
ruary  24,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  F.  J.  Carey,  Jr. 
Trans.,  Inc.,  Brockton,  Mass.,  of  Certifi¬ 
cate  No.  MC-140927  (Sub-No.  2) ,  issued 
December  22, 1975,  to  Frederick  J.  Carey, 
Jr.,  D/B/A  F.  J.  Carey,  Jr.  ’Trans.,  Brock¬ 
ton,  Mass.,  authorizing  the  transporta¬ 
tion  of  scrap  metals,  from  Everett,  Mass., 
to  Jersey  City,  N.J.  Frank  J.  Weiner,  15 
Court  Square,  Boston,  Mass.  02108,  at¬ 
torney  for  applicants. 

No.  MC-FC-76373.  By  order  entered 
February  24,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Livings¬ 
ton  Transportation  Limited,  a  corpora- 
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tion,  Tillsonburg,  Ontario.  Canada,  oi  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-1 12991  and  MC-1 12991  (Sub- 
No.  3) ,  issued  by  the  Commission  May  7, 
1957  and  February  23,  1962,  respectively, 
to  Merrifield  Transport  Company.  Lim¬ 
ited,  a  corporation.  Windsor,  Ontario, 
Canada,  authorizing  the  transportati(Hi 
of  general  commodities,  between  the 
plant  site  of  Kelsey-Hayes  Company, 
Romulus  Township,  Wayne  County, 
Mich,  and  points  in  the  Detroit  Com- 
m^ial  Zone,  as  defined  by  the  Commis¬ 
sion,  on  the  one  hand,  and,  on  the  other, 
the  port  of  entry  on  the  International 
Boundary  Line  between  the  United  States 
and  Canada  located  at  Detroit,  Mich., 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit,  Mich.  48226,  attorney  for 
applicants. 

No.  MC-FC-76376.  By  order  entered 
February  24,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Illinois 
Industrisd  Transportation,  Inc.,  Oak 
Brook,  ni.,  of  the  operating  rights  set 
forth  in  Certificate  of  Registration  No. 
MC-121488.  issued  October  20.  1964,  to 
Carta-Back,  Inc.  (Leonard  M.  Spira,  As¬ 
signee  for  Benefit  of  Creditors),  CJhl- 
cago,  ni.,  evidencing  a  right  to  engage 
in  transportation,  in  interstate  or  foreign 
commerce,  of  general  fright,  to  and 
from  points  in  Illinois.  James  R.  Madler, 
1255  N.  Sandburg  Terr.,  Chicago,  Ill. 
60610,  attorney  for  applicants. 

No.  MC-FC-76391.  By  order  of  Feb¬ 
ruary  26,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Tracey’s  Serv¬ 
ice  Station,  Inc.,  Lincoln.  Mass.,  of  the 
operating  rights  in  Certificate  No.  MC- 
100458  issued  May  16, 1967  to  Fries  Tow¬ 
ing,  Inc.,  Framingham,  Mass.,  author¬ 
izing  the  transportation  of  disabled  mo¬ 
tor  vehicles  between  Boston,  Mass,  and 
points  within  50  mUes  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Connecticut,  and  Rhclde  Is¬ 
land.  Edward  R.  Lembo,  15  Sanger  St., 
Box  104,  Franingham  jilass.  01701,  at¬ 
torney  for  applicants. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-8269  FUed  3-3-76;8:45  am] 


[Notice  24] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

February  27, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofBclal  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any.  and  the  Pro¬ 
testant  must  certify  that  such  service 


has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amoimt  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

No.  MC  30844  (Sub-No.  562TA).  filed 
February  17,  1976.  Applicant:  KROB- 
LIN  REFRIGERATED  XPRESS,  INC., 
2125  Commercial  Street,  Waterloo,  Iowa 
50704.  Applicant’s  representative:  John 
P.  Rhodes  (same  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  be¬ 
tween  Crozet,  Va.  and  Russellville,  Ark., 
restricted  to  shipments  originating  at  or 
destined  to  facilities  of  Morton  Frozen 
Foods — Division  of  ITT  Continental 
Baking  Company.  Inc.  at  the  above 
named  points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  ITT  Continental 
Baking  Company,  Inc.,  P.O.  Box  731, 
Rye,  N.Y.  10580.  Send  protests  to:  Her¬ 
bert  W.  Allen.  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing.  Des  Moines,  Iowa.  50309. 

No.  MC  57315  (Sub-No.  25TA),  filed 
February  17,  1976.  Applicant:  ’TRI- 
STATE  TRANSPORT.  INC.,  91  Heard 
St.,  Chelsea,  Mass.  02150.  Applicant’s 
representative:  Prank  J.  Weiner,  15 
Court  Sq.,  Boston,  Mass.  02108.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Sk>uthborough.  Mass.,  to  points  in  Maine, 
New  Hampshire,  and  Vermont,  for  180 
days.  Applicant  has  also  filed  an  xmder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  Hendrie’s  Refrigerated  Storage 
Center,  Inc.,  Harvest  Lane.  South- 
borough,  Mass.  01772.  Send  protests  to: 
Max  Gorenstein,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  150  Causeway  St., 
Boston,  Mass.  02114. 

No.  MC  59570  (Sub  No.  40TA),  filed 
February  19,  1976.  Applicant:  HECHT 
BROTHERS.  INC.,  2075  Lakewood  Road. 
Toms  River,  N.J.  08753.  Applicant’s  rep¬ 
resentative:  Rita  ’Trlpodl  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport¬ 
ing:  Reclaimed  dust,  in  bulk.  Prom  Led- 
yard.  Conn.,  to  Bethlehem,  Consho- 
hocken,  and  Windgap,  Pa.;  Glen  Falls, 
N.Y.;  Clifton  and  Pinewald,  N.J.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  mi  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  New  Jersey  Pulverizing  Co.,  390 
N.  Broadway,  Jericho,  N.Y.  11753.  Send 
protests  to:  Dieter  H.  Harper.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  428  East  State  Street,  Room 
204,  Trenton.  N.J.  08608. 

No.  MC  84687  (Sub-No.  3TA).  filed 
February  10,  1976.  Applicant:  VETE¬ 
RANS  TRUCK  LINE,  INC.,  P.O.  Box 
218,  Bristol,  Wis.  53104.  Applicant’s  rep¬ 
resentative:  Steve  Enich,  1225  W.  Mit¬ 
chell  St..  Milwaukee,  Wls.  53204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  between  Chicago,  Ill.  and  its 
commercial  zone,  on  the  one  hand  and 
to  all  points  in  the  counties  of  Dane, 
Dodge,  Washington,  Ozaukee,  Fond  du 
Lac,  Winnebago.  Calumet,  Sheboygan, 
Manitowoc,  Brown,  Oconto.  Door,  Ke- 
waimee,  Marinette,  Outagamie  of  Wis.  on 
the  other  hand,  tor  180  days.  Ainilicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi¬ 
mately  18  statements  of  support  at¬ 
tached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protest  to:  John  E.  Ryden,  Interstate 
Ckimmerce  Commission,  Bureau  of  Op¬ 
erations.  133  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  99213  (Sub-No.  17TA),  filed 
February  18,  1976.  Applicant:  VIR¬ 
GINIA  FREIGHT  LINES,  P.O.  Box  327, 
North  Main  Street,  Kilmarnock,  Va. 
22482.  Applicant’s  representative:  J.  S. 
Venable,  P.O.  Box  237,  Kilmarnock,  Vo. 
22482.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fish  sol¬ 
ubles,  in  bulk,  in  tank  vehicles,  from 
Cai>e  Charles  and  Nofolk,  Va.,  to  points 
In  Delaware,  Maryland,  New  York, 
North  Carolina,  Pennsylvania  and  Vir¬ 
ginia,  for  180  days.  Applicant  has  also 
filed  an  underh^ing  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper (s) :  Zapata  Haynie  Corpora¬ 
tion,  ’Ihomas  J.  Croswell,  Operations 
Manager,  Box  175,  Reedvlle,  Vh.  22539. 
Send  protests  to:  District  Supervisor, 
Paul  D.  Collins.  Interstate  Commerce 
Commission,  Bureau  of  Operatiems,  Rm. 
10-502  Federal  Bldg.,  400  North  8th  St., 
Richmond,  Va.  23240. 

No.  MC  107002  (Sub-No.  480TA) .  filed 
February  12,  1978.  Applicant:  MILLER 
’TRANSPOR’TERS.  INC.,  P.O.  Box  1123, 
U.8.  Highway  80  W..  Jackson,  Miss. 
39205.  AK)llcant’s  representative:  Ed¬ 
ward  M.  Regan  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operkte  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
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peUets,  to  bulk,  to  tank  vehicles,  from 
Brownsville.  Tenn.  to  Haslehurst,  Miss.. 
Sreamore,  DL,  TadHwo.  NX;..'ai^  Mi¬ 
ami,  na.,  lor  180  doips.  Supporting  ship¬ 
per:  Tehnn  Apex  Congmny,  508  Central 
Avenue.  Pawtucket.  RJ.  Send  protests 
to:  Alan  C.  Tarrant.  District  Supervi¬ 
se:,  Interstate  Commerce  Commission, 
Room  212.  145  East  Amite  Building, 
Jackson.  Miss.  30201. 

No.  MC  107295  (Stto-No.  802TA) .  filed 
February  18,  1976.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Fanner  City,  Ill.  61842.  Applicant’s  rep¬ 
resentative:  Richard  D.  Vollmer  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
ilrregular  routes,  transporting:  Metal, 
plaetie,  vinyl,  or  flb^glass  building 
parts;  structural  steel;  doors;  windows; 
and  door  or  window  Irames,  from  Clin¬ 
ton.  m.,  to  points  in  Indiana,  Iowa,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri. 
Ohio.  Tennessee,  Wisconsin,  and  Bos¬ 
sier  City.  Da.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  auttiorlty.  Sup¬ 
porting  shippers:  Thomas  E.  Elroy,  Jr., 
Vice  President.  McElroy  Metal  MiU,  Inc., 
P.O.  Box  1148,  Shreveport,  La.  71163. 
Send  protests  to:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commmission,  P.O.  Box  2418,  Spring- 
field,  m.  €2605. 

No.  MC  107403  (Sub-No.  962TA).  filed 
February  17,  1976.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave¬ 
nue.  Lansdowne,  Pa.  19050.  Ai^licant’s 
representathre:  John  Nelson  (same  ad- 
dr^  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dn;  caustic  soda,  in  bulk,  in  pres¬ 
sure  trailers,  from  the  plant  site  of  PPG 
Industries,  Inc.  at  Natrium,  W.  Va..  to 
points  in  Vermont.  Maine,  New  Hamp¬ 
shire,  Massachusetts,  Connecticut  and 
Rhode  Island,  for  180  days.  Supporting 
shipper(s) :  PPG  Industries.  Inc.,  One 
Gateway  Center,  Pittsburgh,  Pa.  15222. 
Send  protests  to:  Monica  A.  Blodgett, 
Tran^rtation  Assistant,  Interstate 
CcHnmerce  Cmnmission,  600  Arch  Street, 
Room  3238,  Philadelphia.  Pa.  19106. 

No.  MC  107496  (Sub-No.  1018TA) ,  filed 
February  18,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines.  Iowa  50309.  Applicant’s  repre- 
sentatlye:  Earl  Check  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Chloro-Aceto-^Nitrfle,  in  a  Toluene  solu¬ 
tion,  in  bulk,  in  tank  vehicles,  and  (2) 
toluene,  in  buik,  in  tank  vehicles  (1)  from 
Boulder.  Colo.,  to  Waltham.  Mass.;  and 
(2)  from  Waltham,  Mass^  to  Botoder, 
Colo.,  for  180  de^.  Applicant  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
6hlpper(8)  ;  Arapahoe  CThemlcal  Com¬ 
pany.  2801  E.  Colfax  Avenue.  Denver, 
Colo.  80206.  Semi  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  518  Federal  Building,  Des 
Moines,  Iowa  50309. 


No.  MC  107515  (Sub-No.  969TA).  filed 
February  12.  1976.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  PXX 
Box  308,  2901  Jonesboro  Rd.,  SE..  Forest 
Park,  Oa.  30050.  Applicant’s  representa¬ 
tive:  Richard  M.  Tettelbaum,  Suite  375, 
3379  Peachtree  Rd.,  NE.,  Atlanta  Qa. 
30326.  Authority  sought  to  (H^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^  transporting:  (1) 
Alcholic  Uqyor,  in  bulk,  in  dismountable 
containers,  from  Port  of  West  Palm 
Beach,  Fla.,  to  Scobeyville,  N.J.;  and  (2) 
Empty  dismountable  containers,  from 
Scobeyville,  N.J.  to  Port  West  Palm 
Beach,  Fla.,  reetricted  against  the  trans¬ 
portation  of  commodities  which  because 
of  size  and  weight,  require  the  xise  of 
special  equipment,  for  180  days.  Appli¬ 
cant  has  also  filed  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  “21”  Brands,  Inc., 
75  Rockefeller  Plaza,  New  York.  N.Y. 
10019.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  St.  NW.,  Room  5461,  Atlanta,  Ga. 
30309. 

No.  MC  107515  (Sub-No.  lOOOTA) .  filed 
February  19.  1976.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Rd.  SE..  Forest  Park,  Ga. 
30050.  Applicant’s  representative:  Rich¬ 
ard  M.  Tettelbaum,  3379  Peachtree  Road 
NK.  Suite  375,  Altanta,  Ga.  30326.  Au¬ 
thority  sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrular 
routes,  transporting:  Carpet  and  tufted 
textile  products.  From  Ringgold,  Ga.,  To 
Points  in  MLssisrippi,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (grating  au¬ 
thority.  Ehipporting  shipper  (s) :  Sweet¬ 
water  Carpet  Corp.,  Ringgold,  Ga.  30376. 
Send  protests  to:  Mr.  William  L.  Scroggs, 
District  SiipcTvisor,  Interstate  (Commerce 
Commission,  1252  W.  Peachtree  St.  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  109584  (Sub-No.  165TA) .  filed 
February  17. 1976.  AppUcant:  ARIZONA- 
PACIFIC  TANK  LINES,  P.O.  Box  7240, 
3980  Quebec  Street,  Denver,  Colo.  80207. 
Applicant’s  representative:  Don  Bryce 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chocolate,  in  bulk,  in  tank 
vehicles.  From  San  Mateo  Coimty,  Calif., 
to  Dallas  and  Ft.  Worth.  Tex.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
peris)  :  Guittard  Chocolate  Co.,  P.O.  Box 
4308  (10  Guittard  Road),  Burlingam, 
CaUf.  94010.  Send  protests  to:  Roger  L. 
Buchanan,  District .  Supervisor,  Inter¬ 
state  Commerce  Commission,  1961  Stout 
Street,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  110525  (Sub-No.  1146TA) ,  filed 
February  20, 1976.  Applicant  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  520  E.  Lancaster  Avenue,  Downlng- 
town.  Pa,  19335.  Applicant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 


hicle,  over  irregiUar  routes,  transporting: 
Titanium  dioxide,  in  bulk;  in  tank  ve¬ 
hicles,  from  Savannah,  Ga.,  to  Moss 
Foint,  Mias.,  for  180  days.  Supporting 
eMpperis) :  American  CyanamM  Cixn- 
pany.  Bound  Brook.  N.J.  08805.  Send 
protests  to:  Monica  A.  Blodgett,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  600  Arch  Street, 
Ro<mi  3238,  Philaddphia,  Pa.  19106. 

No.  MC  110988  (Sub-No.  331TA),  filed 
February  12.  1976.  Applicant:  SCHNEI¬ 
DER  TANK  LINES.  INC.,  200  West  CecU 
Street,  Neenah,  Wis.  54956.  Applicant’s 
representative:  Neil  A.  DuJardln,  P.O. 
Box  2298,  Green  Bay,  Wis.  44306.  Author¬ 
ity  sought  to  operate  as  a  common  car- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hog  mucosa,  in 
bulk,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  west  of  UB. 
Highway  65  to  the  facilitiee  of  Minnesota 
Mining  A  Manufacturing  Company  at  or 
near  Cordova,  Bl.,  for  180  dajrs.  Appli¬ 
cant  has  also  filed  an  undeiiying  ETA 
se^ng  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Minnesota 
Mining  A  Manufacturing  Company, 
’Transportation  Dept.  224-12  SM  Center, 
St.  Paul,  Minn.  55101.  Send  protests  to: 
John  E.  Ryden,  Interstate  C<xnmerce 
(Tommisslon,  Bureau  of  Operations.  133 
West  Wdls  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  111729  (Sub-No.  609TA).  filed 
February  9,  1976.  Applicant:  PUROLA- 
TC®  COURIER  <30RP..  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  ai^llcant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Laboratory  speci¬ 
mens,  between  Las  Cruces.  N.  Mex..  and 
El  Paso,  Tex.,  restricted  to  the  transpor¬ 
tation  of  trafSc  having  an  immediate 
prior  or  subsequent  movement  by  air,  for 
180  days.  Supporting  shlpper(s) :  Ref¬ 
erence  Laboratory,  1011  Rancho  Conejo 
Boulevard,  Newbury  Park,  Calif.  91320. 
Send  protests  to:  Anthony  D.  Gialmo, 
District  Supervisor,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  111729  (Sub-No.  611TA),  filed 
February  18.  1976.  Apidicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  machines, 
electronic  components,  data  processing 
machinery,  and  related  parts,  materials, 
and  supplies,  restricted  against  the  trans¬ 
portation  of  packages  or  articles  weigh¬ 
ing  in  excess  of  125  poimds  in  the  aggre¬ 
gate  from  one  consignor  to  one  consignee 
on  any  (me  day,  between  Holland.  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas.  Maine,  and  New 
Hampshire,  for  180  days.  Supporting 
shlpper(s) :  Burroughs  Corporation,  P.O. 
Box  217,  Holland,  Ohio  43528.  Send  pro- 
teeto  to:  Anthony  D.  Gialmo,  District 
Supervisor,  Interstate  Commerce  Com- 
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mission,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  113678  (Sub-No.  622TA) ,  filed 
February  12,  1976.  Applicant:  CURTIS, 
INC.,  P.O.  Box  16004,  Stockyards  Sta¬ 
tion.  Denver,  Colo.  80216.  Applicant’s 
representative:  David  L.  Metzler  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Meats,  meat  products,  and  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766,  from  the  facilities 
of  Columbia  Foods,  Inc.,  Walla  Walla 
County,  Wash.,  to  Los  Angeles,  San 
Francisco,  Oakland,  San  Jose,  San 
Leandro,  and  Richmond,  Calif.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shlp- 
per(s) :  Columbia  Foods,  Inc.,  P.O.  Box 
926,  Pasco,  Wash.  99301.  Send  protests 
to:  District  Supervisor,  Herbert  C.  Ruoff, 
Interstate  Commerce  Commission,  2022 
Federal  Building,  Denver,  Colo.  80202. 

No.  MC  114194  (Sub-No.  183TA),  filed 
February  17, 1976.  Applicant:  EIREIDER 
TRUCK  SERVICE.  INC.,  8003  Collins¬ 
ville  Road,  East  Louis,  HI.  62201. 
Applicant’s  representative:  A.  Bruce 
Fra,ser  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Otto,  Cooking, 
Vegetable,  in  bulk,  in  tank  vehicles, 
equipped  for  metered  delivery,  from  St. 
Louis,  Mo.,  to  Alton,  HI.,  Anna,  HI., 
Evansville,  Ind.  and  Owensboro,  Ky.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Alan  S.  Gelsler,  Vice  President, 
Commercial  Pan  Coating  Corporation, 
150  Grant  Street,  C!arlstadt,  NJ.  07072. 
Send  protests  to:  Harold  C.  JoUiff,  Dis¬ 
trict  Supervisor,  Interstate  Ccxnmerce 
Ctxnmission.  P.O.  Box  2418,  Springfield, 
HI.  62705. 

No.  MC  114896  (Sub-No.  34TA) ,  filed 
February  19,  1976.  Applicant:  PUROLA- 
TOR  SECURITY,  INC.,  3333  New  Hyde 
Park  Rd.,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  John  M. 
Delar^  (same  address  as  applicant) .  Au¬ 
thority  sought  to  <H>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Reclaimed  or  waste 
metals,  metal  sludge,  and  by-products, 
from  electn^latlng  processes.  From 
Lee’s  Summit,  Mo.,  to  Staten  Island, 

N. Y.,  irnder  a  continuing  contract  or 
contracts  with  Western  Electric  C<xn- 
pany,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  iip 
to  90  days  of  operating  authority.  Sup¬ 
porting  shlpper(s) :  Western  Electric 
Ccunpany,  Inc.,  777  North  Blue  Parkway, 
Lee’s  Suoamlt,  Mo.  64063.  Send  protests 
•to:  Opal  M.  Jones,  ’Transportation  As¬ 
sistant,  Interstate  Ccanmerce  Ccnnmis- 
tdtXL,  1100  Ccxnmerce  Street,  Ro(nn  13C12, 
Dallas,  Tnc.  75242. 

Na  MC  114897  (Sub-No.  119TA) ,  filed 
February  13,  1976.  Applicant:  WHIT- 


FTELD  TANK  LINES,  INC.,  P.O.  Box 
7676,  Phoenix,  Ariz.  85011.  Applicant’s 
representative:  J.  P.  Rose  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Sulphuric  acid,  in  bulk,  in  tank  v^lcles, 
(1)  from  Morenci,  Ajo  and  Hayden, 
Ariz.,  and  (2)  fnnn  Hiuley,  N.  Mex.,  to 
points  in  Saguache  County,  Colo.,  for 
180  days.  Applicant  has  also  filed  imder¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Lyle  Blanton  of  Hereford,  Inc.,  P.O.  Box 
686,  Center,  C^lo.  81125.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Ro(»n  3427  Federal  Bldg.,  230  N.  First 
Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  115730  (Sub-No.  10  TA),  filed 
February  11,  1976.  Applicant:  THE 
MICKOW  CORP.,  P.O.  Box  1774,  Des 
Moines,  Iowa  50306.  Applicant’s  repre¬ 
sentative:  Cecil  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov^ 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Chicago,  HL  and  its 
commercial  zcme  and  from  the  plantsite 
and  facilities  of  Quality  Processing  Com¬ 
pany,  Bensenville,  HI.  to  the  plantsite 
and  facilities  of  Reinke  Manufacturing 
Company,  Deshler,  Nebr.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shii^rs:  Quality 
Processing  Company,  520  Thmnas  Driver, 
Bensenville,  HL  70106.  Reinke  Manufac¬ 
turing  Company,  Deshler,  Nebr.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  116628  (Sub-No.  19  TA),  filed 
February  13,  1976.  Applicant:  SUBUR¬ 
BAN  TRANSFER  SERVICE,  INC..  P.O. 
Box  168,  Rutherford,  N.J.  07070.  Appli¬ 
cant’s  representative:  William  P.  Sulli¬ 
van,  1819  H  Street,  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^cle, 
over  irregiUar  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  de¬ 
partment  stores  and  materials  and  sup¬ 
plies  used  in  the  operation  of  such  stores, 
(1)  from  Kalamaz(X),  Mich.,  to  the  stores 
or  warehouse  utilized  by  Lord  &  Tayl(M: 
located  in  Cook,  DuPage  and  Lake  Coun¬ 
ties,  HI.,  and  at  or  near  Carlstadt,  N.J.; 
and  (2)  from  Newport,  Ark.,  to  the  stores 
or  war^ouse  utilized  by  Lord  ft  ’Taylor  in 
Dallas  and  Harris  Counties,  Tex.,  points 
in  Fulton,  and  DeKalb  Counties,  Ga.,  at 
or  near  Falls  Church,  Va.,  in  the  District 
of  Columbia,  and  at  or  near  Carlstadt, 
N.J.,  limited  to  service  to  be  performed 
under  a  continuing  contract  or  cimtracts 
with  Lord  ft  Taylor  of  New  York,  N.Y., 
for  180  days.  Am)licant  has  also  filed  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Lord  ft  Taylor,  Fifth  Avenue,  New  Yoric. 
N.Y.  Send  protests  to:  District  Super¬ 
visor  Joel  Morrows,  Interstate  Commerce 
Commission,  9  Clinton  St.,  Newark,  N.J. 
07102. 


No.  MC  118159  (Sub-No.  167TA),  filed 
February  18,  1976.  Applicant:  NA’TION- 
AL  REFRIGERATED  ’TRANSPORT, 
INC.,  P.O.  Box  51366,  Dawson  Station, 
Tulsa,  Okla.  74151.  Applicant’s  repre¬ 
sentative:  Neil  A.  DuJardln,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  mixed  ship¬ 
ments  with  cleaning,  bleaching,  washing 
and  scouring  compounds  (except  in 
bulk),  from  Houston,  Tex.,  to  points  in 
Arkansas,  Louisiana,  and  Mississippi,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  ’The  Clorox  Company,  7901  Oak- 
port  Street,  Oakland,  Calif.  M621.  Send 
protests  to:  Joe  Gre^,  Trfinsportation 
Specialist,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  240  Old 
Post  Office  Bldg.,  215  NW.  3rd  Street,  Ok¬ 
lahoma  City,  Okla.  73102. 

No.  MC  i  18159  (Sub-No.  168  TA) ,  filed 
February  9, 1976.  Applicant:  NATIONAL 
REFRIGERATED  ’TRANSPORT,  INC, 
P.O.  Box  51366,  Dawson  Station,  ’Tulsa, 
Okla.  74151.  Applicant’s  representative: 
Nell  A.  DuJardln,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Carpeting,  in  roUs  and/or  cartons,  ad¬ 
hesives,  and  in-process  carpeting,  from 
Llbertyville,  HI.,  to  points  in  Nebraska, 
Kansas,  Oklahoma,  Texas,  Missoml, 
Arkansas,  Louisiana,  Kentucky,  Tennes¬ 
see,  Mississippi,  Alabama,  Florida,  Geor¬ 
gia,  North  Carolina,  and  South  Carolina, 
for  180  days.  Supporting  shipper:  Ozlte 
Corporation,  1755  Butterfield  Road, 
Llbertyville,  HI.,  60048.  Send  protests  to: 
Joe  Green,  Transportation  Specialist,  In¬ 
terstate  Cmnmerce  Commission,  Bureau 
of  Operations,  240  Old  Post  Office  Bldg., 
215  N.W.  3rd  Street,  Oklahoma  City, 
Okla.  73102. 

No.  MC  119399  (Sub-No.  55TA),  filed 
February  17,  1976.  Applicant:  CON- 
TRACrr  FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  P.O.  Box  1375,  Joplin,  Mo. 
64801.  Applicant’s  representative:  David 
K  Sltton  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Omaha,  Nebr.,  to  West 
Plains,  Mo.,  for  180  days.  Supporting 
shipper:  West  Plains  Dlstributi^  Co., 
Inc.,  134  North  Howell,  West  Plains,  Mb. 
65775.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  126070  (Sub-No.  3TA),  filed 
February  18, 1976.  Applicant:  BERNARD 
J.  HEMMINGER  doing  business  as 
QUICK  VAN  LINES,  1801  Griswold  Ave¬ 
nue,  Sterling,  HI.  61081.  Applicant’s  rep¬ 
resentative:  Rob^  T.  Lawley,  300 
Relsch  Bldg.,  Springfield,  HI.  62701.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  v^icle,  over  Irregular 
routes,  transporting:  Home  appliances, 
tram  Rlpon,  Wis.,  to  points  in  Illinois 
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tmrt  Iowa,  under  contract  wltli  Hard¬ 
ware  Products  Company,  for  180  days. 
Supporting  shipper  (s) :  Hardware  Prod¬ 
ucts  Company,  R.  J.  Van  DeVelde,  Presi¬ 
dent,  310  Locust  Street,  Sterling,  m. 
61061.  Send  protests  to:  Transportation 
Assistant,  Patricia  A.  Roscoe,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirlcsm  Building.  210  S.  Dearborn 
Street,  Room  1086,  CUcago,  111.  60604. 

No.  MC  127840  (Sub  No.  45TA) ,  filed 
P^ruary  17,  1976.  Applicant:  MONT¬ 
GOMERY  TANK  LINES,  INC.,  17730 
CTiicago  Ave.,  P.O.  Box  382,  Lansing. 
HI.  60438.  Applicant’s  representative: 
William  H.  Towle.  180  N.  LaSalle,  Chi¬ 
cago.  HL  60601.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hog  mucosa,  in  bulk,  from  Pxu'cell- 
vUle,  Va.,  to  Chicago,  HI.,  for  180  days. 
Applicant  has  also  filed  an  xmderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  BhippCT(s> :  Cohel- 
fral  Laboratories.  Inc.,  Erwin  Coyne, 
Director.  3432  Henderson  Street.  Chicago, 
HI.  60618.  Send  protests  to:  Transporta¬ 
tion  Assistant  Patricia  A.  Roscoe,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dlrksen  Building.  219  S.  Dear¬ 
born  St^t,  Room  1086,  Chicago,  HL 
60604. 

No.  MC  129387  (Sub-No.  19TA) ,  filed 
February  10,  1976.  Applicant:  BILL 
PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKING  COMPANY,  P.O.  Box  J271, 
Highway  14  E.,  Huron,  S.  Dak.  57350.  Ap¬ 
plicant’s  representative:  Timothy  R. 
Stivers,  115  West  State  Street,  P.O.  Box 
162,  Boise,  Idaho  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  "by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  Section  A  and  C  of  Appendix  1 
to  the  Report  in  Descriptions  in  Motor 
Carrier  Certiilcates,  61  M.C.C.  209  and 
766,  frmn  the  facilities  of  Columbia 
Foods.  Inc.,  at  or  near  Wallula,  Wash:,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Illinois,  Iowa,  Kansas,  Minnesota, 
Missouri.  Montana,  Nebraska,  Nevada, 
North  Dakota,  Oregon.  South  Dakota, 
Utah,  Washington,  Wisconsin,  and 
Wyoming,  for  180  days.  Applicant  has 
also  filed  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Columbia  Foods,  Inc., 
Dirk  Martin,  'Transportation  Manager, 
P.O.  Box  926,  Pasco,  Wash.  99301.  Send 
protests  to:  District  Supervisor,  J.  L. 
Hammond,  Interstate  Commerce  Com¬ 
mission,  Room  365,  Federal  Biiilding, 
Pierre.  S.  Dak.,  57501. 

No.  MC  129615  (Sub-No.  18  TA) ,  filed 
February  4,  1976.  Applicant;  AMERI¬ 
CAN  INTERNATIONAL  DRIVE-AWAY, 
P.O.  Box  545,  316 — 13th  St.,  Decatur,  Ind. 
46733.  Applicant’s  representative:  An¬ 
thony  R.  Kierzkowskl,  P.O.  Box  545,  123 
N.  First  Street,  Decatur,  Ind.  46733.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fifth  Wheel  Travel 
Trailers  in  motor  carrier  service,  between 
AMF  Skamper  Div.  plant  sites  in  Begins, 


Pa.  (Schnykill  Cty.)  on  the  one  hand, 
and,  on  the  other,  points  in  Florida, 
Georgia,  South  Carolina,  North  Caro¬ 
lina,  Virginia.  West  Virginia.  Maryland, 
Delaware,  New  Jersey.  Pennsylvania, 
New  Yoric,  Connecticut,  Rhode  Island, 
Massachusetts,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  AMP  Skamper  Di¬ 
vision,  Box  97  Heglns,  Pa.  17938.  Send 
protests  to:  J.  H.  Gray  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
Street,  Rm.  204  Ft.  Wayne,  Ind.  46802. 

No.  MC  129615  (Sub-No.  19  TA).  filed 
February  4, 1976.  Applicant:  AMERICAN 
INTERNA’TIONAL  DRIVE-AWAY,  P.O. 
Box  545,  316 — 13th  St.,  Decatur.  Ind. 
46733.  Applicant’s  representative:  An¬ 
thony  Kierzkowskl  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
Trucks,  ambulances,  buses,  motorhomes 
in  driveaway  service  in  secondary  move¬ 
ments,  from  Grumman  Allied  Industries 
plant  sites  in  Montgomery,  Pa.  (Lycom¬ 
ing  County)  on  the  one  hand,  and.  on  the 
oHier,  all  points  in  the  United  States 
(Including  Alaska  and  Hawaii)  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  da3rs  of  op¬ 
erating  authority.  Supporting  shippers: 
Grumman  Allied  Industries,  Box  28,  RD. 
Number  1  Montgomery,  Pa.  17752.  Send 
protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
Street,  Rm.  204,  Ft.  Wayne,  Ind.  46802. 

No.  MC  134096  (Sub-No.  4  TA) .  filed 
February  17.  1976.  Applicant:  ’TROPI- 
CANA  TRANSPORTATION  CORP.,  P.O. 
Box  338,  Bradenton.  Fla.  33506.  Appli¬ 
cant’s  represratatlve:  Harold  E.  Spencer 
&  ’Thomas  F.  McFarland.  Jr..  20  North 
Wacker  Drive,  Room  1034,  Chicago.  HI. 
60606.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes.  tran.sportlng:  Canned, 
chilled  and  frozen  citrus  products  and 
beverages,  from  the  plant  site  of  Tropi- 
cana  Products,  Inc.  at  Bradenton,  Fla. 
to  points  in  Arizona  and  California,  un¬ 
der  contract  with  ’Troplcana  Products, 
Inc.  for  180  days.  Applicant  has  also  filed 
an  underl3rlng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  Troplcana  Products,  Inc.  P.O.  Box 
338,  Bradenton.  Fla.  33506.  Send  protests 
to:  District  Supervisor  Robert  E.  John¬ 
ston,  Interstate  Commerce  Commission,  9 
Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  136095  (Sub-No.  2),  filed  Feb¬ 
ruary  4,  1976.  Applicant;  Robert  L.  Gil¬ 
bert  and  Lou  E.  Gilbert,  doing  business 
as  GILBERT  EXPRESS  LINE,  1604 
Edgevale  Road.  Fort  Pierce.  Fla.  33450. 
Applicant’s  representative:  John  P. 
Bond,  2766  Douglas  Road,  Miami,  Fla. 
33133.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting;  Accesso¬ 
ries  used  by  the  floral  industry,  from 
Kent,  Ohio,  to  points  in  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Virginia, 
West  Virginia,  Kentucky.  Tennessee, 


Alabama,  Maryland,  and  the  District  of 
Columbia,  under  contract  with  Smithers- 
Oasls,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  opoiwtmg  author!^.  Support¬ 
ing  shippers;  Smithers-Oasis,  Post  Of¬ 
fice  Box  118,  Kent,  Ohio  44240.  Send 
protests  to;  District  Supervisor  Joseph 
B.  ’Teichert,  Interstate  Commerce  Com¬ 
mission — BOp,  Monterey  Building,  Suite 
101,  8410  NW.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  136508  (Sub-No.  4TA).  filed 
February  19,  1976.  Applicant:  GALE  B. 
ALEXANDER,  120  8.  Ward  Street,  Ot¬ 
tumwa.  Iowa  52501.  Applicant’s  repre¬ 
sentative:  Kenneth  F.  Dudley.  611 
Church  Street,  P.O.  Box  279.  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a*  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beer 
and  malt  beverages,  from  Milwaukee, 
Wis.,  to  Kirkville,  Mo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s)  :  North 
Missouri  Beverage  Co.,  Inc.,  Kirkville, 
Mo.  Send  protests  to:  Herbert  W.  Allen 
District  Supervisor.  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
518  Federal  Bulldii^,  Des  Moines,  Iowa 
50309. 

No.  MC  138902  (Sub-No.  4  TA).  filed 
February  12,  1976.  Aimlicant:  ERB 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  65.  Crozet,  Virginia,  22932.  Ap¬ 
plicant’s  representative:  Harry  C.  Ames, 
Jr..  Suite  805,  666  Eleventh  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  between  the 
plant  Sites  of  Morton  Frozen  Foods  Divi¬ 
sion.  TTT  Continental  Baking  Company, 
Inc.,  at  or  near  Crozet,  Va.,  and  Russell¬ 
ville.  Ark.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers;  Morton  Frozen  Foods 
Division,  TTT  Continental  Baking  Com¬ 
pany,  Inc.,  2007  Earhart  Street.  P.O.  Box 
7547,  Charlottesville.  Va.  22906.  Send 
protests  to;  District  Simervlsor  Paul  D. 
Collins,  Bureau  of  Operations.  I.C.C.  Rm. 
10-502  Federal  Bldg.,  400  North  8th  St., 
Richmond,  Va.  23240. 

No.  MC  138916  (Sub-No.  18  TA) ,  filed 
February  18,  1976.  Applicant:  PHILIP  A. 
’THOMAS  doing  business  as  PHILIF 
THOMAS  ’TRUCKING  CO..  Box  742, 
Wynnewood,  Okla.  73098.  Applicant’s 
representative:  T.  M.  Brown,  223  Ciudad 
Building.  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Steep  asphalt,  in 
bulk,  in  tank  vehicles,  from  Wynnewood 
and  Stroud,  Okla.,  to  Springdale,  Ark., 
and  Joplin  and  Springfield,  Mo.,  for  180 
days.  Supporting  shipper;  Roofing  & 
Sheet  Metal  Supply  Co.,  Inc.,  P.O.  Box 
50066,  Tulsa.  Okla.  74150.  Send  protests 
to:  Transportation  Specialist.  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  240  Old  Post  0£9ce  Bldg., 
215  N.W.  3rd  Street,  Oklahoma  City, 
Okla.  73102. 
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No.  MC  139526  (Sub-No,  2  TA) .  filed 
Februaty  17,  1976.  Applicant:  HARRY 
LINDBERY  CO..  INC..  6901  Maloney 
Ave..  Hopkins,  Minn.  55343.  Applicant’s 
representative:  Robert  D.  Oisvold,  1000 
First  National  Bank  Bldg..  Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Such 
commodiUes  as  are  dealt  in  by  wholesale 
and  retail  grocery  and  food  business 
houses,  and  in  connection  therewith  sup¬ 
plies  u^  in  the  conduct  of  such  business 
(except  commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  of  Pre¬ 
ferred  Products,  Inc.,  subsidiary  of  Super 
Valu  Stores,  Inc.  at  Jonathan  Industrial 
Park  located  at  or  near  Chaska,  Minn., 
to  the  facilities  of  Lewis  Grocer  at  or  near 
Indianola,  Miss.,  for  180  days.  Supporting 
shlE>pers:  Super  Valu  Stores,  ^c..  101 
Jefferson  Avenue,  Hopkins,  Minn.  55343. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations.  414  Fed¬ 
eral  Building  ft  n.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  140509  (Sub-No.  2  TA),  filed 
February  11.  1976.  Applicant:  ART 
KOHLER  TRUCKING,  INC.,  P.O.  Box 
68.  Audubon.  Minn.  66511.  Aivllcant’s 
representative:  Charles  E.  Johnson,  425 
Gate  City  BuUdlng,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran£gx>rtlng:  Processed,  frozen 
and  dehydrated  potato  products,  from 
the  plantsltes  and  storage  facilities  of 
J.  R.  Simplot  Company  located  in  Hop¬ 
kins,  Fairmcmt,  St.  Paul,  Crookston  and 
Fosston,  Minn.,  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina  and  Tennessee,  restricted  to  trans¬ 
portation  services  to  be  performed  imder 
a  continuing  contract  or  contracts  with 
J.  R.  Simplot  Ccxnpany,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  J.  R.  Sim¬ 
plot  Ccunpcmy,  South  Main  Street,  P.O. 
Box  618,  Cnx^ton,  Minn.  56716.  Send 
protests  to:  J.  H.  Ambs,  District  Supervi¬ 
sor,  Bureau  of  Operaticms,  Interstate 
Commerce  Comml^icm,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  141763  (Sub-No.  1  TA) ,  filed 
February  12.  1976.  AiH>licant:  Arnold 
Johnson,  doing  business  as  ARNOUJ 
JOHNSON  TBU(3KINO,  502%  Highway 
301  North,  F(4kston,  Ga.  31537.  Appli¬ 
cant’s  represratatlve:  Sol  H.  Proctor. 
1107  Blackstone  Bldg.,  JacksonvlUe,  Fla. 
32202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  bark,  shavings  and  savodust,  from 
points  in  Charlton  Coimty,  Ga.,  to  Jack¬ 
sonville,  Fla.,  under  contract  with  St 
Regis  Papw  Company,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Suiq>orting  shippers:  St.  Regis 
Paper  Company.  P.O.  Box  26324,  Jack¬ 
sonville.  Fla.  32218.  Send  protests  to: 
Dist  Supv.  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  I.C.C.,  Box  35008,  400  West 
Bay  Street.  Jacksonville,  na.  32202. 


No.  MC  141777  TA,  filed  February  11, 
1976.  Applicant:  KENNETH  D.  SIMP¬ 
SON,  doing  business  as  SIMPSON 
TRUCKING.  203  Summit  Street,  Fair- 
field,  HI.  62837.  Applicant’s  representa¬ 
tive:  Robert  T.  Lawley,  300  Rel^h  Bldg., 
Springfield,  HI.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Unfinished  lumber,  from  McLeans- 
boro,  HI.,  to  points  in  Jasper,  Lake  and 
Porter  Counties,  Ind.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Lloyd  Hall, 
Individual  Owner  Hall’s  Sawmill,  Mc- 
Leansfooro,  HI.  Send  protests  to:  Harold 
C.  JoUiff,  District  Supervisor,  Interstate 
Commerce  Ccnnmlssion,  P.O.  Box  2418, 
Springfield,  HI.  62705. 

No.  MC  141778  TA,  filed  February  12, 
1976.  AppUcant:  KENNETH  A.  WEEKS. 
NELS  A.  NIELSEN.  AND  ELINOR 
WEEKS,  doing  business  as  K  and  A 
TRANSPORT  CO..  15742  WiUiams  St, 
No.  160,  Tustln,  Calif.  92680.  AK>licant’8 
representative:  Nels  A.  Nielsen,  15742 
Williams  St.  No.  160,  Tustln,  Calif.  92680. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  (new) 
blanket  wrapped  and  knocked  down  in 
cartons,  from  Fountain  Valley,  Calif.,  to 
Phoenix  and  Tucson,  Ariz.  and  Las  Vegas, 
Nev.  and  return  to  point  of  origin,  under 
a  continuing  contract  or  contracts  with 
Novello  Industries,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seddng  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Novello 
Indiistrles,  18285  Euclid,  Foimtain  Val¬ 
ley,  Calif.  92708.  Send  protests  to:  Trans¬ 
portation  Assistant  Mildred  L  Price, 
Interstate  Commerce  Ccmunission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  Calif.  90012. 

No.  MC  141779  TA,  filed  February  12. 
1976.  Applicant:  RICHARD  ALLEN 
LONG,  doing  business  as  RICTHARD’S 
TOWING  SERVICE,  No.  4  Paul  Drive, 
Granite  Cfity,  HL  62040.  Applicant’s  rep¬ 
resentative:  Robert  T.  Lawley,  300  Reisch 
Bldg.,  Springfield,  HI.  62701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  and  disabled 
motor  vehicles  and  trailers  and  replace¬ 
ments  for  said  vehicles  and  trailers,  be¬ 
tween  points  in  Illinois  west  of  Interstate 
57  and  south  of  UJS.  Highway  36  and 
points  in  Missouri  south  of  UJ3.  Highway 
36,  east  of  UJ3.  Highway  65  and  north  of 
UB.  Highway  60,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
east  of  Idaho,  Utah  and  Arizona,  also, 
between  points  in  Hllnois  west  of  Inter¬ 
state  57  and  south  of  U.S.  Highway  36, 
on  the  one  hand,  and,  on  the  other,  points 
in  Missouri  south  of  UJ3.  Highway  36, 
east  of  UB.  Highway  65  and  north  of 
UB.  Highway  60,  for  180  days.  Supporting 
shippers:  There  are  approximately  8 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  CkMmnerce  Commission,  in 
Washington.  D.C.,  or  ccvies  thereof 
which  may  be  examined  at  the  field  office 


named  below.  Send  protests  to:  Harold  C. 
JoUiff,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield.  HI.  62705. 

No.  MC  141780TA.  filed  February  13, 
1976.  Applicant:  DARRELL  ENSOR, 
doing  business  as  DARRELL  R.  ENSOR 
TRANSFER,  Box  480,  Route  5.  Highland 
Drive,  Mt.  Sterling.  Ky.  40353.  AppU- 
cant’s  representative:  DarreU  Ensor 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  automobiles,  includ¬ 
ing  pick-up  trucks,  from  Dajrton,  Ohio 
and  aU  points  within  25  mUes  of  the 
Da3d>on  City  limits,  and  Cincinnati,  Ohio 
and  JeffersonvlUe,  Ind.,  and  points 
within  20  mUes  thereof,  on  the  one  hand, 
and  on  the  other,  points  in  Montgomery, 
County,  Ky.,  rejected  items  on  return, 
for  180  days.  Supporting  shipper(s) : 
Larry  Reed,  Owner,  D  ft  D  Motors,  704 
East  Main  St..  Mt.  SterUng,  Ky.  40353. 
Bobby  F^  BaUard,  Owner,  Ballards  Used 
Cars.  Route  2,  Mt.  Sterling,  Ky.  40353. 
Richard  E.  Oldfield,  Owner,  Oldfields 
Used  Cars,  Rural  Route  3.  Mt.  Sterling, 
Ky.  40353.  Send  protests  to:  R.  W. 
Schneiter,  District  Supervisor,  Interstate 
Commerce  Commission,  216  Bakhaus 
BuUding.  1500  West  Main  Street,  Lex¬ 
ington,  Ky.  40505. 

No.  MQ  141792TA,  filed  February  18. 
1976.  Applicant:  N  ft  N  TRUCKING, 
INC.,  Box  44,  Belk,  Ala.  35545.  AppU- 
cantTs  representative:  Donald  B.  Morri¬ 
son,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
residual,  in  bulk  (except  in  tank  ve¬ 
hicles),  from  the  faculties  of  Georgia 
Pacific  Corporation  at  Belk.  Ala.,  to 
LouisvlUe  and  TaylorsviUe,  Miss.,  for  180 
days.  Supporting  shipper  (s) :  Georgia 
Pacific  Corporation,  Crossett  Division, 
Box  520,  Chrossett,  Ark.  71635.  Send  pro¬ 
tests  to:  Clifford  W,  White,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  BuUdlng,  Birmingham,  Ala.  35203. 

By  the  Commission. 

[skalI  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-6270  Filed  3-8-76;8:45  am] 


[Notloe  26] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  1,  1976. 

The  foUowing  are  notices  of  filing  of 
appUcatlons  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  appUcation  may 
be  filed  with  the  field  official  named  in 
toe  Federal  Register  pubUcation  no 
later  than  toe  15to  calendar  day  after 
toe  date  toe  notioe  ci.  toe  filing  of  toe 
application  Is  piAUtoed  in  toe  Federal 
Register.  One  copF  of  toe  protest  must 
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be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

No.  MC  44639  (Sub-No.  87TA),  filed 
February  19,  1976.  Applicant:  L.  &  M. 
EXPRESS  CO.,  INC.,  220  Ridge  Road. 
Lsmdhurst,  N.J.  07070.  Applicant’s  rep¬ 
resentative:  Robert  B.  Russell  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk).  Between  Rutherford,  N.J.;  C?ul- 
peper,  Va.;  Narrows,  Va.;  Weber  Cfity, 
Va.;  on  the  one  hand,  and,  on  the  other, 
Hope  Mills  (Cumberland  County) ,  N.C., 
for  180  days.  Supporting  shipper (s) : 
Trlssi,  Inc.,  309  Veterans  Blvd.,  Ruther¬ 
ford,  N.J.  07070.  Send  protests  to:  Dis¬ 
trict  Supervisor,  Joel  Morrows,  Inter¬ 
state  Commerce  Commission,  9  Clinton 
St.,  Newark.  N.J.  07102. 

No.  MC  113770  (Sub-No.  3TA),  filed 
February  18,  1976.  AppUcant:  WILLIAM 
S.  CARROLL,  640  Hammond  Street, 
Brookline,  (Chestnut  Hill) ,  Mass.  02146. 
Applicant’s  representative:  James  F. 
Martin,  Jr.,  3003  Windsor  Ridge,  West- 
boro,  Mass.  01581.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Passengers,  In  special  operations, 
from  Milford  and  Bellingham,  Mass.,  and 
Woonsocket,  R.  I.,  to  the  site  of  Plain- 
field  Greyhound  Park,  Plainfield,  Conn., 
and  return,  restricted  to  the  racing 
season,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority:  Support¬ 
ing  shipper(s) :  There  are  approximately 
(41)  statements  of  support  attached  to 
the  application  which  may  be  examined 
at  the  Interstate  Commerce  Commission, 
in  Washington,  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Darrell 
W.  Hammons,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  150  Cause¬ 
way  Street,  Room  501,  Boston,  Mass. 
02114. 


No.  MC  114533  (Sub-No.  338TA) ,  filed 
February  20, 1976.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  1106  W. 
35th  Street,  Chicago,  Ill.  60609.  Appli¬ 
cant’s  representative:  Paul  R.  Bergant 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  media,  printed  mat¬ 
ter  for  testing  purposes,  and  other  busi¬ 
ness  records,  between  Terre  Haute,  Ind., 
on  the  one  hand,  and,  on  the  other,  In¬ 
dianapolis,  Ind.  Restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air,  for  180  days.  Supporting  ship- 
per(s) :  S-Tek  Computer  Services,  Inc., 
Kenneth  H.  Williams,  Vice  President  of 
Marketing,  214  S.  13  V2  Street,  P.O.  Box 
328.  Terre  Haute,  Ind.  47807.  Send  pro¬ 
tests  to:  Transportation  Assistant  Pa¬ 
tricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  Hi.  60604. 

No.  MC  126736  (Sub-No.  2TA),  filed 
February  18,  1976.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  East 
21st  Street,  P.O.  Box  1559,  Jacksonville, 
Fla.  32201.  Applicant’s  representative: 
L.  H.  Blow  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dry  fer¬ 
tilizer  or  fertilizer  materials  in  bulk,  in 
pneumatic  tank  vehicles.  From  Pelham, 
Ga.  to  Hastings,  Fla.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Mr. 
Clyde  M.  Bams,  Rt.  1  Box  135,  Hastings. 
Fla.  32045.  Send  protests  to:  District 
Supervisor,  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  126736  (Sub-No.  3TA).  filed 
February  18,  1976.  Applicant:  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  East 
21st  Street,  P.O.  Box  1559,  Jacksonville, 
Fla.  32201.  Applicant’s  representative: 
Mr.  L.  H.  Blow  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitro- 
ethane,  in  bulk,  in  tank  vehicles.  From: 
Sterllngton,  La.*,  To:  Jacksonville,  Fla., 
for  subsequent  export  movement,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper(s) : 
Merck  Chemical  Manufacturing  Division, 
Merck  &  Co..  Inc.  Rahway,  N.J.  07065. 
Send  protests  to:  District  Supervisor, 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla. 32202. 

No.  MC  128030  (Sub-No.  102TA) ,  filed 
February  19,  1976.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177  R.  R.  No.  1,  Urbana,  HI.  61801.  Ap¬ 
plicant’s  representative:  R.  C.  Stout 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Windows,  doors,  building 


ux>odwork  and  materials  and  accessories 
used  in  installation  thereof.  Restricted 
against  bulk  commodities.  From:  Ran- 
toul,  HI.,  to  points  In  48  states  and  from 
points  in  48  states  to  Rantoul,  HI.,  for 
180  days.  Supporting  shipper  (s) :  The 
Caradco  Division.  Window  and  Door  Di¬ 
vision,  Scovlll  Manufacturing  Company, 
Donald  A.  Fredericks,  Assistant  Traffic 
Manager.  1098  Jackson  Street.  Dubuque, 
Iowa  52001.  Send  protests  to:  Transpor¬ 
tation  \ssistant  Patricia  A.  Roscoe,  In¬ 
terstate  Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  S.  Dear¬ 
born  Street,  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  128256  (Sub-No.  28TA),  filed 
February  20,  1976.  Applicant:  O.  W. 
BLOSSER,  doing  business  as  BLOSSER 
TRUCKING,  215  North  Main  Street. 
Mlddlebury,  Ind.  46540.  Applicant’s  rep¬ 
resentative:  William  J.  Lippman,  1819 
H  Street,  NW.,  Suite  550,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Composition  board,  plywood,  particle 
board,  hardboard  and  insulation  board, 
and  materials,  supplies,  and  accessories 
used  in  the  sale  and  installation  thereof 
(except  commcxlitles  in  bulk) ,  from  Con¬ 
stantine,  Mich.,  to  points  in  that  part 
of  the  United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sa.s,  Oklahoma,  and  Texas,  and  (2)  ma¬ 
terials,  supplies  and  accessories  used  in 
the  manufacture  and  installation  of 
compo.sition  board,  plywtxxi,  particle 
board,  hardboard,  and  insulation  board 
(except  commodities  in  bulk),  from 
points  in  that  part  of  the  United  States 
in  and  east  of  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Kansas,  Oklahoma,  and 
Texas,  to  Constantine,  Mich.,  for  180 
days.  Supporting  shlpper(s) :  Simplex 
Industries,  Inc.,  3000  West  Beecher  Rd., 
Adrian.  Mich.  49221.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations,  345  W.  Wayne  Street,  Rm. 
204,  Ft.  Wayne,  Ind.  46802. 

No.  MC  133757  (Sub-No.  2TA).  filed 
February  20,  1976.  Applicant:  CARO¬ 
LINA  EAST  FURNITURE  TRANSPORT. 
INC.,  P.O.  Box  906,  Sumter,  S.C.  29150. 
Applicant’s  representative:  David  Homer 
Cresson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  New  furniture, 
from  Rocky  Mountain,  N.C.,  and  Turkey, 
N.C.,  to  Sumter,  S.C.;  Prom  Guntown, 
New  Albany,  Okolona,  and  ’Tupelo,  Miss., 
to  North  Carolina  and  South  Carolina. 

Note. — Applicant  proposes  to  tack  the  au¬ 
thority  applied  for  with  that  presently  held 
at  the  following  points:  Memphis,  Tenn., 
Fort  Smith,  Ark.,  Charlotte,  N.C.,  High  Point, 
N.C.,  Statesville,  N.C.  and  Asheboro,  N.C.,  for 
180  days. 

Supporting  shipper(s) :  Putorlan  Cor¬ 
poration,  Highway  78  West,  New  Albany, 
Miss.  38652.  Send  protests  to :  E.  E.  Stro- 
theid.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  302,  1400 
Building,  1400  Pickens  St.,  Columbia,  S.C. 
29201. 
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No.  MC  140883  (Sub-No.  6TA),  filed 
FebruuT  18.  1976.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  2705 
Canna  Rld^e  Circle  NE..  Atlanta,  Oa. 
30345.  Applicant's  representative:  K.  Ed¬ 
ward  Wolcott.  1600  First  Federal  Build¬ 
ing,  AtlMita.  Oa.  30303.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Uncrated  store  fixtures,  from 
the  facilities  of  Warren/Sherer  Division 
of  Kysor  Industrial  Corporation  at  or 
nesu*  Marshall,  Mich.,  to  points  in  the 
United  States  east  of  U.S.  Highway  85 
and  materials  and  supplies  (except  com¬ 
modities  in  bulk  and  liunber)  used  in  the 
manufacture,  sale  and  distribution  of 
store  fixtures  from  points  In  the  United 
States  east  of  U.S.  Highway  85  to  the 
plantsite  and  warehouse  facilities,  under 
contract  with  Warren/Sherer  Division 
of  Kysor  Industrial  Corporation  at  or 
near  Marshall,  Mich.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Warren/ 
Sherer  Division  of  Kysor  Industrial  Cor¬ 
poration,  West  Industrial  Road,  Mar¬ 
shall,  Mich.  49068.  Send  protests  to:  Mr. 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.,  NW.,  Room  546,  At¬ 
lanta,  Ga.  30309. 

No.  MC  141318  (Sub-No.  3TA),  filed 
February  17,  1976.  Applicant:  PERN- 
S'TEINER  TRUCKING,  INC.,  Route  No. 
2,  Medfmtl,  Wls.  54451.  Applicant’s  repre¬ 
sentative:  Frank  J.  Nikolay,  Box  455, 
Colby.  Wis.  54421.  Authority  souedit  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irr^uilar  routes,  transport¬ 
ing:  Doors,  sashes,  window  units,  screens, 
frames  and  window  blinds  and  materials 
and  supplies  used  in  the  manufacture 
and  dlst^utlon  of  doors,  sashes,  window 
imlts,  screens  frames  and  window  blinds 
from  Medford,  Wis.,  to  points  In  the 
States  of  North  Dakota,  South  Dakota, 
Montana,  Mlimesota,  Wisconsin.  Illinois, 
Indiana.  Ohio,  Koitucky,  Michigan, 
Nebraska,  Pennsylvania.  West  Virginia, 
Iowa  and  Tennessee,  for  180  days.  Sup¬ 
porting  j^pper(s) :  Norbert  J.  Brost, 
Trafidc  Manager,  Weather  Shield  Msuiu- 
factuiing  Inc.,  Medford,  Wis.  54451.  Send 
protests  to:  Richard  K.  Shullaw,  District 
Sui>ervlsor,  Interstate  Commerce  Com¬ 
mission.  139  West  Wilson  Street,  Room 
202,  Madison,  Wls.  53703. 

No.  MC  141652  (Sub-No.  4TA),  filed 
F^ruary  19,  1976.  Applicant:  ZIP 

TRUCKING.  INC.,  P.O.  Box  5717,  Jack- 
scm.  Miss.  39208.  ^pUcant’s  repres^ta- 
tlve:  K.  Edward  Wolcott,  1600  First  Fed¬ 
eral  Building,  Atlanta,  Ga.  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  Irregular 
routes,  transporting:  Ceramic  wan  and 
floor  tUe,  and  such  materials  and  sup¬ 
plies  as  are  used  in  the  preparation  and 
Installation  thereof,  from  the  plantsite 
and  storage  facilities  of  Spartek,  Inc., 
d/b/a  Gulf  States  Ceramic  TUe,  Hous¬ 
ton,  Miss.,  to  points  In  California,  Ccdo- 
rado,  Idaho,  and  Texas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
sedclng  up  to  90  days  of  operating  au¬ 


thority.  Supporting  shipper(s) :  Spartek, 
Inc.,  d/b/a  Gulf  States  Ceramic  TUe, 
1375  Raff  Road.  S.W..  Cantmi,  Ohio 
44711.  Send  protests  to:  Alan  C.  Tarrant, 
District  Supervisor,  Interstate  Commerce 
CcKnmlssion,  Room  212,  145  East  Amite 
BuUdlng,  Jackson.  Miss.  39201. 

No.  MC  141782  (Sub-No.  ITA),  filed 
February  6, 1972.  Applicant:  C&C  CART¬ 
AGE  COMPANY,  INC.,  No.  3  Birken¬ 
head  Street,  Port  Wentworth,  Ga.  31407. 
Applicant’s  r^resentatlve:  Paul  K, 
Cates  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  General  com¬ 
modities.  except  class  A  and  B  explosives, 
between  points  within  the  Savannah, 
Ga.,  Commercial  Zone,  restricted  to  hav¬ 
ing  a  prior  or  subsequent  movement  by 
water,  for  180  days.  Supporting  ship- 
per(s) :  There  are  approximately  (6) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission,  in 
Washington,  D.C.  or  copies  thereof 
which  may  examined  at  the  field  office 
named  bdow.  Send  protests  to:  District 
Supervisor,  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay  Street, 
JacksonvUle,  Fla.  32202. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

{PR  Doc.7e-6271  Plied  3-3-76;8:46  am] 


(Rule  19;  Ex  Parte  No.  241;  Exemption  No.  90] 

ATLANTA  &  SAINT  ANDREWS  BAY 
RAILWAY  CO.  ET  AL 

Exemption  Under  Mandatory  Car  Service 

To  AU  Railroads:  It  appearing.  That 
the  railroads  named  below  own  numer¬ 
ous  50-ft.  plain  boxcars;  that  under 
present  conditions  there  are  substantial 
surpluses  of  these  cars  (xi  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  ccxnpliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  398,  issued  by  W.  J. 
’Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Serv¬ 
ice  Rules  I.  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Com¬ 
pany,  Repeating  Marks:  ASAB. 

The  Baltlmeae  and  Ohio  Railroad  Company, 
Reporting  Marks:  BO. 

Hie  Chesapeake  and  Ohio  RaUway  Com¬ 
pany,  Reporting  Marks:  <X>-PM. 

Elgin,  Joliet  and  Eastern  Railway  Company, 
Reporting  Marks:  EJE. 


Green  Mountain  Railroad  Corporation,  Re¬ 
porting  Marks:  OMRC. 
Mlssourt-Kansas-Texas  Railroad  Company, 
Reporting  Marks:  BKTT-MKT. 

The  Pittsburgh  and  Lake  Erie  RaUroad 
Company,  Reporting  Marks:  P&LE. 
Raritan  River  Rail  Road  Company,  Report¬ 
ing  Marks:  RR. 

Sacramento  Northern  Railway,  Reporting 
Marks:  SN. 

Sierra  Railroad  Company.  Reporting  Marks: 
SERA. 

Tidewater  Southern  Railway  Ck>mpany,  Re¬ 
porting  Marks:  TS. 

WCTIT  Railway  Company,  Reporting  Marks: 
WCTR. 

Western  Maryland  Railway  Company,  Re¬ 
porting  Marks:  WM. 

Effective  February  24.  1976,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commmission. 

Issued  at  Washington,  D.C,,  Febru¬ 
ary  24.  1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Texple, 

Agent. 

(PR  Doc.76-e262  Piled  8-8-76:8:46  am] 


(Rule  19;  Ex  Parte  No.  241; 
Exemption  No.  106] 

PENN  CENTRAL  TRANSPORTATION 
COMPANY  ET  AL 

Exemption  Under  Manadatory  Car  Service 

It  appearing,  ’That  the  Penn  Central 
’Transportation  Cmnpany.  Robert  W. 
Blanchett,  Richard  C.  Bond  and  John  H. 
McArthur,  Trustees  (PC)  and  the  Read¬ 
ing  Company,  Andrew  L.  Lewis,  Jr.,  and 
Joseph  L.  Castle.  Trustees  (Rdg)  have 
each  agreed  to  the  unrestricted  use  by 
the  other  of  its  plain  gondola  cars  less 
then  61  ft.  in  length;  and  that  such  mu¬ 
tual  use  of  gondola  cars  will  Increase 
car  utilization  by  reductions  in  switch¬ 
ing  and  movements  of  such  cars. 

It  is  ordered,  ’That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described  in 
the  Official  Railway  Equipment  Register, 
I.C.C..  R.E.R.  No  398,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  “GA”, 
“GB”.  “GD”,  “GH”,  “GB”.  “GT*.  and 
“GW”,  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting  marks 
listed  herein,  may  be  used  by  the  PC  and 
Rdg  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 


Reporting  Marks 


PC 

RdS 

NH . 

. NYC 

Rdg 

PC . 

. PRR 

Effective  March  1,  1976. 


Expires  May  31, 1976. 

Issued  at  Wa^ington,  D.C.,  February 
25,  1976. 

Interstate  Commerce 
Commission, 

[seal!  Lewis  R.  Tebcple, 

Agent. 

(PR  Doc.76-6263  Plied  3-3-76:8:46  am] 
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[I.C.C.  ORDER  NO.  156] 

THE  CHESAPEAKE  AND  OHIO  RAILWAY 
COMPANY 

Rerouting  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  The  Chesapeake  and  Ohio  Rail¬ 
way  Company  Is  unable  to  transport 
through  traffic  over  its  line  between  Chi¬ 
cago,  Illinois,  and  Detroit,  Michigan,  via 
Grand  Rapi^,  Michigan,  because  of  a 
derailment  between  Grand  Rapids, 
Michigan,  and  Detxoit. 

It  is  ordered.  That: 

(a)  Rerouting  truffle.  The  Chesapeake 
and  Ohio  Railway  Company,  being  im- 
able  to  transport  through  traffic  over  its 
line  between  Chicago,  Illinois,  and  De¬ 
troit,  Michigan,  via  Grand  Rapids,  Mich¬ 
igan,  because  of  a  derailment  between 
Grand  Rapids,  Michigan,  and  Detroit  is 
hereby  authorized  to  divert  or  reroute 
such  traffic  over  any  available  route  to 
expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  and  Ohio 
Railroad  Company,  in  rerouting  cars  in 
accordance  wHh  this  order,  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or  re¬ 
routed,  before  the  rerouting  or  diversion 
is  ordered. 

(c)  Notification  to  shippers.  The 
Chesapeake  and  Ohio  Railway  Company, 
when  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  Is  rerouted  or 
diverted  and  shall  furnish  to  such  ship¬ 
per  the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship¬ 
ments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  6:00  a.m.,  February  21, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  23,  1976, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads,  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail¬ 


road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  FNederal 
Register. 

Issued  at  Washington,  D.C.,  February 
21,  1976. 

Interstate  Comicerce 

COMlflSSION, 

[seal]  Lewis  R.  Temple, 

Agent. 

[FR  Doc.va  6264  Filed  3-3-76; 8: 45  am] 


(I.C.C.  Order  No.  157  Under  Revised 
Service  Order  No.  994] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

Rerouting  Traffic 

To  All  Railroads.  In  the  opinion  of 
Lewis  R.  Teeple,  Agent,  the  Louisville 
and  Nashville  Railroad  Company  (LN) 
is  imable  to  transport  traffic  over  its  line 
between  Otter  Creek  Jet.,  Indiana,  and 
Brazil,  Indiana,  because  of  track  condi¬ 
tions. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  LN  being 
unable  to  transport  traffic  over  its  line 
between  Otter  Creek  Jet.,  Indiana  and 
Brazil,  Indiana  because  of  track  condi¬ 
tions,  that  line  is  hereby  authorized  to 
reroute  or  divert  such  traffic  via  any 
available  route.  Traffic  necessarily  di¬ 
verted  by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  reve¬ 
nues  of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  rout^. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements, 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  acocrdance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  Febru¬ 
ary  27,  1976. 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30, 1976,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  25,  1976. 

[SEAL]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-6265  Filed  3-3-76:8:45  am] 


(Notice  No.  991] 

ASSIGNMENT  OF  HEARINGS 

March  1, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  The  list  contains  prospective  as- 
slgmments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  ^ould  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  141092,  Elmer  B.  Hopkins  and  Norma  K. 
Hopkins  dba  Hopkins  Truck  Une,  now 
being  assigned  May  18,  1976  (3  days),  at 
Kansas  City,  Missouri  In  a  hearing  room 
to  be  later  designated. 

MC  139495  (Sub  98),  National  Carriers,  Inc. 
and  MC  138469  (Sub  16)),  Donco  Carriers, 
Inc.  now  being  assigned  May  20,  1976  (2 
days),  at  Kansas  City,  Missouri  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  120781  (Sub  5),  Kraftours  Corporation 
Extension-Special  Operations  now  being 
assigned  May  24,  1976  (1  week)  at  Kansas 
City,  Missouri  In  a  bearing  room  to  be  later 
designated. 

MC  139871  (Sub  2),  Chl-Ru  Leasing  &  Truck¬ 
ing,  Inc.,  now  being  assigned  (continued 
hearing)  May  26, 1976  (2  days) ,  at  Chicago, 
Illinois  In  a  hearing  room  to  be  later 
designated. 

MC  141271,  Royal  Coachman  Limited,  now 
being  assigned  May  24,  1976  (1  Week),  at 
Newark,  ffj..  In  a  hearing  room  to  be  later 
designated. 

MC  61692  Sub  349,  Jenkins  Truck  Line,  Inc., 
now  assigned  April  6,  1976  at  Billings, 
Montana,  Is  cancelled  and  applicant 
dismissed. 

MC  123407  (Sub-No.  274),  Sawyer  Transport, 
Inc.,  now  assigned  March  24,  1976,  at  St. 
Paul,  Minn.,  Is  postponed  Indefinitely. 
I&S  No.  9089,  General  Increase,  December, 
1975,  Williams  Pipe  Line  Company  now 
being  assigned  continued  bearing  on 
April  12,  1976  at  9:30  a.m.  at  the  Ofllces  of 
the  Interstate  Commerce  Commission  In 
Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-e266  Filed  3-3-76:8:46  am] 


FEDERAL  REGISTER,  VOL.  41.  NO.  44— THURSDAY,  MARCH  4.  1976 


9461-9510 

FOURTH  SECTION  APPUCATION  FOR 
REUEF 

March  1, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plicati(m  to  maintain  higher  rates  smd 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  tile  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43132 — Joint  Water-Rail 
Container  Rates — Seatrain  Interna¬ 
tional,  S.  A.  Filed  by  Seatrain  Interna¬ 
tional,  S.  A.,  (No.  WE^15),  for  itself 
and  interest^  rail  carriers.  Rates  on 
general  commodities,  between  rail  termi¬ 
nal  in  Panama  City,  Florida,  on  the  one 
hand,  and  European  ports  and  terminals, 
on  the  other. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Seatrain  International,  S.  A., 
tariffs  I.C.C.  Nos.  9.  10.  11.  12,  13  and  14. 
Rates  are  published  to  b^me  effective 
on  March  29, 1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-6267  Piled  3-S-76;8;45  am] 


[Notice  No.  195] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  3. 1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  CTommlssion 
pursuant  to  Secticms  212(b).  206(a).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  stat^nent  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek-> 
Ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  23,  1976.  Pursuant  to  Section  17 
(8)  of  the  Interstate  Commerce  Act,  the 
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filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-76149.  By  order  entered 
Februai-y  24,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  F.  T. 
Williams  Company,  Incorporated,  Char¬ 
lotte,  North  Carolina,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
125981,  issued  August  5,  1965,  to  Paul  H. 
Cobb,  doing  business  as  Cobb  Trucking 
Company,  Lowell,  North  Carolina  au¬ 
thorizing  the  transportation  of  crushed 
stone,  in  bulk,  sand,  gravel,  dirt,  plant 
mixed  asphalt,  agricultural  lime,  and 
concrete  products  between  points  in 
Cherokee,  York,  Lancaster,  Chesterfield, 
Chester,  ITnion,  Greenville,  and  Spartan¬ 
burg,  S.Cm  and  Gaston,  Cleveland,  Ruth¬ 
erford  Catawba,  Lincoln,  Mecklenburg, 
Union,  Stanly,  Cabarrus,  and  Anson 
Counties,  N.C.  George  W.  Clapp,  Practi¬ 
tioner,  P.O.  Box  836,  Taylors,  South 
Carolina  29687. 

No.  MC-PC-76234.  By  order  of  Febru¬ 
ary  24,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Giuham  Ex¬ 
press,  Inc.,  Somerville.  Mass.,  of  Certifi¬ 
cate  of  Registration  No.  MC-75997  is¬ 
sued  November  24, 1965,  to  Radford’s  Ex? 
press,  Inc.,  Cambridge,  Mass.,  evidencing 
a  right  to  engage  in  transportation  in 
interstate  commerce  as  descrU>ed  in  Ir¬ 
regular  Route  (Common  Carrier  Certifi¬ 
cate  No.  3372  issued  by  the  Massachusetts 
Department  of  Public  Utilities.  Mary  E. 
Kelley,  11  Riverside  Ave.,  Medford,  Mass. 
Department  of  Public  Utilities.  Mary  E. 
Laursen,  28  State  St..  Boston,  Mstss. 
02109,  attorney  for  transferor. 

No.  MC-PC-76235.  By  order  of  Febru¬ 
ary  24.  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Platte  Valley 
Freiiditways,  Inc.,  Sterling,  Colo.,  of  the 
operating  rights  in  Certificates  No.  MC- 
72423  and  72423  (Sub-No.  1).  issued 
June  23.  1967  respectively  to  R.  D. 
HoundsheU,  doing  business  as  Sterling 
Transfer  Co..  Sterling.  Colo.,  authorizing 
the  transportation  of  various  commodi¬ 
ties  from,  to  and  between  specified  points 
and  areas  in  Colorado,  Nebraska.  Iowa, 
Kansas,  New  Mexico  and  Wyoming.  Ray¬ 
mond  M.  Kelley,  450  Capitol  Life  CTenter, 
Denver,  Colo.  80203,  attorney  for  appli¬ 
cants. 

No.  MC-PC-76249.  By  order  entered 
February  24.  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Schneid¬ 
er’s  Frame  &  Axle,  Inc.,  Blissfield,  Michi¬ 
gan,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-1 12577,  issued  De¬ 


cember  3>  1951,  to  Howard  Schneider  do¬ 
ing  business  as  Schneider’s  Frame  &  Axle 
Service.  Inc.,  Blissfield,  Michigan  au¬ 
thorizing  the  transportation  of  wrecked, 
damaged,  or  disabled  motor  vehicles,  by 
truckaway  method,  between  Blissfield. 
Mich.,  and  points  within  30  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio.  William  B.  Elmer, 
2135  East  Nine  MUe  Road.  St.  Clairf. 
Shores,  Michigan  48080,  attorney  for 
applicant. 

No.  MC-FC-76357,  By  order  of  Febru¬ 
ary  24,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Max  Kafer 
Corp.,  New  York,  N.Y.,  of  Certificates 
Nos.  MC-87123  and  MC-87123  Sub-No.  4 
issued  January  7,  1971,  end  Septem¬ 
ber  20,  1971,  respectively,  to  Max  Kafer 
Express.  Inc.,  New  York,  N.Y.,  authoriz¬ 
ing  the  transportation  of  clothing,  wear¬ 
ing  apparel  and  other  commodities  from, 
to  and  between  specified  points  in  New' 
Jersey,  New  York,  and  Pennsylvania. 
Arthur  J.  F^nken  and  Bruce  J.  ^bbins, 
Attomeys-at-Law,  1  Lefrak  City  Plaza, 
Flushing,  N.Y.  11368,  attorneys  for 
applicants. 

No.  MC-PC-76379.  By  order  of  Febru¬ 
ary  24,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Meiko  Freight 
Service,  Inc.,  Long  Beach,  Calif.,  of  the 
operating  rights  in  Certificate  No.  MC- 
32570  issued  August  16,  1949,  to  Quick 
Service  Transfer  Co.,  Carson,  Calif;,  au¬ 
thorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
points  in  the  Los  Angeles  Harbor  Com¬ 
mercial  Zone,  on  the  one  hand.  and.  on 
the  other,  points  in  the  Los  Angeles  Com. 
mercial  Zone.  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  Calif.,  90017 
Attorney  for  applicants. 

No.  MC-FC3-76388.  By  order  entered 
February  24,  1976,  the  Motor  Carrier 
Board  approved  the  transfer  to  Ray¬ 
mond  N.  Morauer,  Gaithersbmg.  Md.,  of 
the  operating  rights  set  forth  in  Cer¬ 
tificate  No.  MC-10126S,  issued  April  18, 
1960,  to  Washington  ’Trailer  Co.,  Inc., 
Landover,  Md.,  authorizing  the  trans¬ 
portation  of  contractor’s  machinery  and 
heavy  equipment,  and  cimstructlon 
machinery,  equipment,  and  supplies, 
which  require  rigging  apparatus  for 
loading  or  unloading,  between  points  in 
the  Washington.  D.C.,  Commercial  Zone, 
as  defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  specified  points 
in  Virginia  and  Maryland.  S.  Hanisixi 
Kahn,  Suite  733,  Investment  Building. 
Washington,  D.C.  20005,  attorney  for 
applicants. 

[SEALl  Robert  L.  Oswald, 

Secretary. 
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